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FIRST AMENDED COMPLAINT 
 

INTRODUCTION 
 

1. This case arises from Defendant Jeppesen Dataplan, Inc.’s (“Jeppesen”) 

participation in the forced disappearance, torture, and inhumane treatment of Plaintiffs 

Binyam Mohamed, Abou Elkassim Britel, Ahmed Agiza, Mohamed Farag Ahmad 

Bashmilah, and Bisher al-Rawi by agents of the United States and other governments.  

2. Since at least 2001, Jeppesen has provided direct and substantial services to 

the United States for its so-called “extraordinary rendition” program, enabling the 

clandestine and forcible transportation of terrorism suspects to secret overseas detention 

facilities where they are placed beyond the reach of the law and subjected to torture and 

other forms of cruel, inhuman, or degrading treatment.  Publicly available records 

demonstrate that Jeppesen facilitated more than seventy secret rendition flights over a 

four-year period to countries where it knew or reasonably should have known that 

detainees are routinely tortured or otherwise abused in contravention of universally 

accepted legal standards.  

3. On April 10, 2002, Binyam Mohamed, a British resident seeking to return to 

the United Kingdom from Pakistan, was arrested in Karachi, Pakistan and turned over to 

agents of the U.S. Federal Bureau of Investigation and the Central Intelligence Agency.  

After four months of interrogation, during which time he was refused access to a lawyer, 

CIA agents stripped him and dressed him in a track-suit, blindfolded him, shackled his 

hands and feet, strapped him to the seat of a plane, and flew him to Rabat, Morocco.   

4. For the next eighteen months, Mr. Mohamed was secretly detained, 

interrogated, and tortured by agents of the Moroccan intelligence services.  On January 

21, 2004, he was once more stripped, blindfolded, and shackled by agents of the CIA and 

flown to the secret U.S. detention facility known as the “Dark Prison,” in Kabul, 

Afghanistan.  There, Mr. Mohamed was subjected to several more months of detention, 
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interrogation, and torture by U.S. intelligence agents before being transferred to Bagram 

Air Base outside Kabul.  In September 2004, Mr. Mohamed was transferred to the Naval 

Station at Guantánamo Bay, Cuba where he remains.  

5. On March 10, 2002, Abou Elkassim Britel, an Italian citizen, was 

apprehended by Pakistani police in Lahore, Pakistan.  After two months of interrogation, 

during which time his repeated requests to speak with the Italian consulate were denied, 

he was turned over to CIA agents who stripped him, dressed him in overalls, blindfolded 

him, shackled his hands and feet, and flew him to Rabat, Morocco.   

6. For more than eight months, Mr. Britel was secretly detained, interrogated, 

and tortured by agents of the Moroccan intelligence services until he was released 

without charges in February 2003.  In May 2003 he was arrested by Moroccan 

authorities while attempting to return to Italy.  In the same month, following a trial that 

failed to comport with universally recognized fair trial standards, Mr. Britel was 

sentenced to fifteen years in prison for his alleged involvement in terrorist-related 

activities.  His sentence was subsequently reduced to nine years on appeal.  

7. On December 18, 2001, Ahmed Agiza, an Egyptian citizen seeking asylum in 

Sweden, was secretly apprehended by Swedish security police, handed over to agents of 

the CIA, and then stripped, dressed in overalls, chained, shackled, drugged, and flown 

from Stockholm to Cairo.  There, he was turned over to agents of the Egyptian 

intelligence services who detained, interrogated, and tortured him. 

8. For the first five weeks after his arrival in Egypt Mr. Agiza was detained 

incommunicado.  During this time and for some ten weeks thereafter he was repeatedly 

and severely tortured and denied meaningful access to consular officials, family 

members, and lawyers.  In April 2004, following trial before a military tribunal that 

failed to comport with universally recognized fair trial standards, Mr. Agiza was 

convicted and sentenced to twenty-five years in prison for membership in an 
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organization banned under Egyptian law.  The sentence has since been reduced to fifteen 

years. 

9. On or about October 21, 2003, Mohamed Farag Ahmad Bashmilah, a citizen 

of Yemen, was taken into custody by the Jordanian General Intelligence Department 

while he was visiting Jordan to assist his mother in obtaining needed medical care.  After 

being interrogated under torture for many days, Mr. Bashmilah was handed over, by the 

Jordanian government, to agents of the CIA, who beat and kicked him before stripping 

him, dressing him in a diaper, shackling him, blindfolding him, hooding him, and flying 

him to Kabul, Afghanistan.  

10.  For the next nineteen months, Mr. Bashmilah was held incommunicado by 

the U.S. government.  For about six months, Mr. Bashmilah was secretly detained, 

interrogated, and tortured by U.S. intelligence agents at Bagram Air Base in Afghanistan.  

Toward the end of April, 2004, Mr. Bashmilah was again stripped, diapered, shackled, 

hooded, and transferred to another detention facility in an unknown country.  In this CIA 

“black site,” Mr. Bashmilah was subjected to more than a year of interrogation, torture, 

and detention.  On May 5, 2005, he was again “prepared” for flight by a CIA team.  This 

time he was returned to Yemen, where he was detained for about nine months before 

being released. 

11.  On November 8, 2002, Bisher al-Rawi, an Iraqi citizen and long-term British 

permanent resident, was apprehended by Gambian intelligence agents at the Banjul 

airport in the Republic of The Gambia, where he had arrived to establish a legitimate 

business venture.  He was detained and questioned for two weeks by Gambian officials 

and agents of the CIA, and then stripped, dressed in a diaper and track-suit, chained and 

shackled, blindfolded, and flown to Kabul, Afghanistan.  

12.  In Afghanistan, Mr. al-Rawi was detained for two weeks at the secret U.S.-

run detention facility known as the “Dark Prison” before being transferred to the Bagram 
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Air Base for two more months of detention and interrogation.  While in U.S. custody, 

Mr. al-Rawi was physically and psychologically tortured and otherwise abused before he 

was flown to Guantánamo on February 7, 2003.  On March 30, 2007, Mr. al-Rawi was 

released from Guantánamo and returned to his home in England, were he currently 

resides.  No charges have ever been brought against him.   

13.  Plaintiffs Mohamed, Britel, Agiza, Bashmilah, and al-Rawi were victims of 

an unlawful program devised and developed by the CIA.  Commonly known as 

“extraordinary rendition,” the program involves the clandestine apprehension and 

transfer of persons suspected of involvement in terrorist activities to secret detention and 

interrogation facilities in countries outside the United States, utilizing methods 

impermissible under U.S. and international law.  The program has been carried out by 

the CIA, with the assistance of U.S.-based corporations that have provided the aircraft, 

flight crews, and the flight and logistical support necessary for hundreds of international 

flights.  

14.   In return for undisclosed fees, Jeppesen has played a critical role in the 

successful implementation of the extraordinary rendition program.  It has furnished 

essential flight and logistical support to aircraft used by the CIA to transfer terror 

suspects to secret detention and interrogation facilities in countries such as Morocco and 

Egypt where, according to the U.S. Department of State, the use of torture is “routine,” 

as well as to U.S.-run detention facilities overseas, where the United States government 

maintains that the safeguards of U.S. law do not apply.   

15.   Jeppesen provided these services to the CIA in connection with the forced 

disappearances, torture, and other inhumane treatment of Mr. Mohamed, Mr. Britel, Mr. 

Agiza, Mr. Bashmilah, and Mr. al-Rawi.  Jeppesen was involved in the planning and 

execution of each multi-flight rendition.  Among other services provided, Jeppesen 

prepared pre-departure flight planning services, including itinerary, route, weather, and 
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5

fuel plans for the aircraft involved in their renditions; procured necessary landing and 

overflight permits for all legs of the rendition flights; and, through local agents, arranged 

fuel and ground handling for the aircraft; filed flight plans with national and inter-

governmental air traffic control authorities; paid passenger fees for the crew; and made 

arrangements to secure the safety of the aircraft and crew on the ground.   

16.   In providing its services to the CIA, Jeppesen knew or reasonably should 

have known that Plaintiffs would be subjected to forced disappearance, detention, and 

torture in countries where such practices are routine.  Indeed, according to published 

reports, Jeppesen had actual knowledge of the consequences of its activities.  A former 

Jeppesen employee informed The New Yorker magazine that at an internal company 

meeting, a senior Jeppesen official stated: “We do all of the extraordinary rendition 

flights – you know, the torture flights.  Let’s face it, some of these flights end up that 

way.”  Jane Mayer, Outsourced: The C.I.A.’s Travel Agent, The New Yorker, Oct. 30, 

2006. 
17.  Further evidence of Jeppesen’s knowledge of the objectives of the rendition 

program was recently highlighted in a report by Dick Marty, Rapporteur to the 

Committee on Legal Affairs and Human Rights of the Parliamentary Assembly of the 

Council of Europe.  Dick Marty, Secret Detentions and Illegal Transfers of Detainees 

Involving Council of Europe Member States:  Second Report 3 (Jun. 7, 2007), available 

at http://assembly.coe.int/CommitteeDocs/2007/EMarty_20070608_NoEmbargo.pdf 

[hereinafter “Marty Report”].  The Report states that Jeppesen falsified flight plans 

submitted to European air traffic control authorities to avoid public scrutiny of CIA 

flights.  More specifically, according to the Report’s findings, Jeppesen intentionally 
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submitted “dummy flights” to various aviation authorities in order to conceal the true 

flight paths of the rendition planes.   

18.   Mr. Mohamed, Mr. Britel, Mr. Agiza, Mr. Bashmilah, and Mr. al-Rawi 

bring this action against Jeppesen because in knowingly providing flight and logistical 

services to the CIA for the rendition program, the company facilitated and profited from 

Plaintiffs’ forced disappearances, torture, and other inhumane treatment.   

JURSIDICTION AND VENUE 

19.   This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331 

(federal question); 28 U.S.C. § 1332 (diversity jurisdiction); and 28 U.S.C. § 1350 (Alien 

Tort Statute).  

20.   Venue is proper pursuant to 28 U.S.C. § 1391(b) (1) and (c).  

INTRADISTRICT ASSIGNMENT 

21.   This case should be assigned to the San Jose Division of this District 

because Defendant Jeppesen Dataplan, Inc. has its headquarters in the city of San Jose. 

PARTIES 

22.   Plaintiff Binyam Mohamed is an Ethiopian citizen.  At the time of his 

unlawful rendition, Mr. Mohamed was a legal resident of the United Kingdom.  Mr. 

Mohamed is currently imprisoned at Guantánamo. 

23.   Plaintiff Abou Elkassim Britel is an Italian citizen.  At the time of his 

unlawful rendition, Mr. Britel was working in Pakistan.  Mr. Britel is currently 

imprisoned at the Ain Bourja prison in Morocco. 

24.   Plaintiff Ahmed Agiza is an Egyptian citizen.  At the time of his unlawful 

rendition, Mr. Agiza, together with his wife and five young children, was living in 

Sweden, where the family had applied for political asylum and permanent residence.  Mr. 

Agiza is currently imprisoned in the Tora prison complex in Egypt.  His wife and 

children have since acquired refugee status and permanent residence in Sweden. 



 

 
 

FIRST AMENDED COMPLAINT 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  

7

25.  Plaintiff Mohamed Farag Ahmad Bashmilah is a Yemeni citizen.  At the time 

of his unlawful rendition, Mr. Bashmilah, together with his wife, was visiting Jordan to 

assist his mother in obtaining medical care.  Mr. Bashmilah currently resides in Yemen, 

following his release from detention in March, 2006. 

26.  Plaintiff Bisher al-Rawi is an Iraqi citizen and a British permanent resident.  

At the time of his unlawful rendition, Mr. al-Rawi, together with his elder brother and his 

business associates, was traveling to the Republic of the Gambia, Africa, to establish a 

peanut processing business.  Mr. al-Rawi currently resides in the United Kingdom, 

following his release from Guantánamo in March, 2007. 

27. Defendant Jeppesen Dataplan, Inc. is a corporation with headquarters in San 

Jose, California.  Jeppesen provides an aviation logistical and travel service operating 

under the trade name Jeppesen International Trip Planning.  Jeppesen is a wholly owned 

subsidiary of Jeppesen Sanderson, a corporation with headquarters in Englewood, 

Colorado and with branch offices throughout the world.  Jeppesen Sanderson, in turn, is 

a wholly owned subsidiary of the Boeing Company, a publicly traded corporation with 

world headquarters in Chicago, Illinois.  

LEGAL FRAMEWORK 

28.   The Alien Tort Statute (“ATS”), 28 U.S.C. § 1350, adopted in 1789, permits 

aliens to bring suit in United States courts for violations of the law of nations or a treaty 

of the United States.  The ATS recognizes as federal common law those international 

norms that have definite content and acceptance among civilized nations.  Sosa v. 

Alvarez Machain, 542 U.S. 692 (2004). 

29.   The acts described herein, constituting forced disappearance, torture, and 

other cruel, inhuman, or degrading treatment, are within the body of acts that violate 

such definite and accepted international norms, as codified in numerous conventions, 

declarations, and other international instruments, including, inter alia: 
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• United Nations General Assembly, “Declaration on the Protection of All Persons 

from Enforced Disappearances” (Geneva: United Nations, 1992), A/RES/47/133; 

• Inter-American Convention on Forced Disappearance of Persons, 33 I.L.M. 1429 

(1994), entered into force March 28, 1996; 

• International Convention for the Protection of All Persons from Enforced 

Disappearance, E/CN.4/2005/WG.22/WP.1/Rev.4 (2005); 

• United Nations Convention Against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment, G.A. res. 39/46, annex, 39 U.N. GAOR 

Supp. (No. 51), at 197, U.N. Doc. A/39/51 (1984), entered into force June 26, 

1987; 

• Universal Declaration of Human Rights, G.A. res. 217A (III), at 71, U.N. Doc. 

A/810 (1948);  

• International Convention on Civil and Political Rights, G.A. res. 2200A (XXI), 

21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 

171, entered into force Mar. 23, 1976. 

30.   Accordingly, the challenged conduct falls within the body of acts deemed 

actionable under the federal common law by the United States Supreme Court in Sosa.  

Moreover, since Sosa, courts have consistently recognized the existence of complicity 

liability under the ATS.  See, e.g., Cabello v. Fernandez-Larios, 402 F.3d 1148, 1157 

(11th Cir. 2005); Bowoto v. Chevron Texaco Corp., 2006 WL 2455752 *3 (N.D. Cal. 

2006); Presbyterian Church of Sudan v. Talisman Energy, Inc., 244 F. Supp. 2d 289, 

321-324 (S.D.N.Y. 2003). 
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FACTUAL ALLEGATIONS 

General Facts 

The United States Extraordinary Rendition Program 

31.   On information and belief, beginning in the early 1990s and continuing to 

this day, the CIA, together with other U.S. government agencies, has developed an 

intelligence-gathering program involving the apprehension and transfer of foreign 

nationals suspected of involvement in terrorism to detention and interrogation in 

countries where, in the United States’ view, federal and international legal safeguards do 

not apply. 

32.   Suspects are detained at facilities outside U.S. sovereign territory, run by 

either U.S. or foreign authorities, where they are interrogated by U.S. or foreign 

intelligence agents.  In all instances, detention and interrogation methods that do not 

comport with federal and internationally recognized standards are employed.  The 

program is commonly known as “extraordinary rendition.” 

33.   Testifying before a hearing of the Joint House/Senate Intelligence 

Committee in October 2002, George J. Tenet, then Director of Central Intelligence, 

described the rendition program as a key counterterrorism tool, and testified that in an 

unspecified period before September 11, 2001, the United States had undertaken seventy 

such renditions. 

34.   On information and belief, since the September 11, 2001 attacks, the 

primary objective of the rendition program, the transfer of suspects to stand trial, has 

altered significantly and is now aimed at the clandestine apprehension, transfer, 

detention, and interrogation of foreign nationals suspected of involvement in terrorism 

outside the United States. 

35.   On information and belief, the extraordinary rendition program serves two 

discrete functions:  it permits agents of the United States to apprehend and detain foreign 
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nationals whom it considers terrorist suspects outside U.S. sovereign territory; and it 

permits those agents, either on their own or through counterparts in foreign intelligence 

agencies, to employ interrogation methods that would be prohibited under federal or 

international law as a means of obtaining information from suspects.  

36.   Memoranda prepared by the U.S. Department of Justice’s Office of Legal 

Counsel have consistently advanced the position that foreign nationals held at such 

facilities, outside U.S. sovereign territory, are not protected by the Constitution or by 

U.S. obligations under international law, and that U.S. officials cannot, therefore, be held 

accountable in U.S. courts for actions carried out in relation to such persons.  For 

example, government lawyers have advanced this argument in habeas corpus 

proceedings brought on behalf of foreign nationals detained and interrogated at 

Guantánamo. 

37.   Pursuant to the extraordinary rendition program, foreign nationals suspected 

of involvement in terrorism have been apprehended and transported to detention and 

interrogation facilities in Morocco, Egypt, Afghanistan, Syria, Jordan, Guantánamo, and 

elsewhere.  Of the foreign countries involved, Egypt, in particular, has played a leading 

role in the extraordinary rendition program.  On May 15, 2005, the Egyptian Prime 

Minister stated publicly that Egypt had assisted the United States in the rendition of sixty 

to seventy terrorist suspects since the September 11 attacks. 

38.   Since at least 2001, the press has reported on the existence of the program as 

well as details of its operation.  For example, on October 28, 2001, the Los Angeles 

Times reported that Jamil Qasim Saeed Mohammed, a Yemeni citizen, was handed over 

by Pakistani authorities at Karachi airport to the United States. The transfer took place in 

the early hours of the morning and, according to witnesses, “involved masked U.S. 

officers ….”  The report also notes that “a private company was used to service the 

aircraft rather than national airport authorities ….”  Two days earlier, a report on the 
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same incident in The News International of Pakistan noted that the registration number 

of the aircraft was N-379P, that it arrived from Amman, Jordan and, after Mohammed 

was put on board the aircraft by men “wearing masks,” departed at 2:40 a.m. for the 

same destination.  

39.  On November 20, 2001, the Wall Street Journal published a detailed, front-

page investigative story on earlier CIA-orchestrated renditions to torture in Egypt.  The 

article described the 1998 arrests of several Egyptian terrorism suspects in Albania by 

local authorities at the behest of the CIA, and the use of unmarked “CIA-chartered 

plane[s]” to send them to Egypt, where they were detained and interrogated under 

torture.  Two of the men were hanged in 2000.  The article’s authors were explicit about 

the incident’s relevance, arguing that it “illuminates some of the tactical and moral 

questions that lie ahead in the global war on terrorism.  Taking this fight to the enemy 

will mean teaming up with foreign security services that engage in political repression 

and pay little heed to human rights.” 

 Use of Torture by Moroccan Intelligence Services 

40.   The United States Department of State has long documented the prevalence 

of torture and other forms of inhumane treatment in Morocco, particularly for detainees 

in the custody of the country’s security and intelligence services.  For instance, State 

Department reports for 2002 and 2003, spanning the years that Plaintiffs Mohamed and 

Britel were rendered to detention and interrogation in Morocco, noted that members of 

the security forces “tortured or otherwise abused detainees,” while the failure to 

prosecute such cases “raised concerns regarding the Government’s commitment to 

resolving the problem.”  The reports also listed several documented killings of prisoners 

by security personnel.  The 2003 report documented that the use of torture by security 

personnel became even more commonplace following the passage of a new “anti-

terrorist” law in May, and that “[a]ttorneys for some persons convicted under the new 
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anti-terrorism law claimed their clients were convicted on the basis of confessions 

coerced by torture.”  

41.   U.N. Human Rights bodies and international non-governmental 

organizations reported similar findings during this period.  For example, in a 2002 report, 

Amnesty International documented that “scores of detainees were tortured or ill-treated 

in custody in order to extract confessions or to force them to sign statements which they 

rejected or denied,” and that many of the victims were “Islamists held in secret detention 

and accused of involvement in or planning violent acts.”  And, mirroring the State 

Department report, in 2003, the organization reported “an alarming upsurge in the 

number of allegations of torture and ill-treatment” over the previous two years and stated 

that many suspects “were reportedly tortured while held in secret and unacknowledged 

detention by the Directorate for the Surveillance of the Territory (the internal intelligence 

service).”  

Use of Torture by Egyptian Intelligence Services 

42.   In Egypt as well, for well over a decade, the United States Department of 

State has documented that torture and other forms of inhumane treatment are routine.  

These reports make clear that terrorism suspects in the custody of the intelligence 

services are particularly vulnerable to such treatment.  For example, in its 2001 report, 

the State Department noted that “[i]n combating terrorism, the security forces continued 

to mistreat and torture prisoners, arbitrarily arrest and detain persons, and hold detainees 

in prolonged pretrial detention.”  The report noted that “[t]orture takes place in SSIS 

[State Security Investigations Services] offices, including its headquarters in Cairo, and 

at CSF [Central Security Forces] camps.  Torture victims usually are taken to an SSIS 

office, where they are handcuffed, blindfolded, and questioned about their associations, 
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religious beliefs, and political views.  Torture is used to extract information, coerce the 

victims to end their antigovernment activities, and deter others from similar activities.” 

43.   U.N. Human Rights bodies, as well as international and national non-

governmental organizations, including Amnesty International, Human Rights Watch, and 

the Egyptian Organization for Human Rights, have also documented that since at least 

1993, the use of torture has become a widespread phenomenon in Egypt and has been 

especially prevalent among members of the country’s intelligence services in cases with 

national security overtones. 

Use of Torture at U.S. Detention Facilities in Afghanistan 

44.   The existence of U.S.-run detention centers in Afghanistan and elsewhere, as 

well as the use of torture and other inhumane interrogation techniques by U.S. officials, 

has been widely reported and documented since at least 2002.  News reports from this 

time revealed that individuals apprehended after September 11, 2001, and held by the 

U.S. at military bases or detention facilities in Afghanistan, were regularly subjected to 

illegal interrogation methods, physical abuse, and torture at the hands of U.S. personnel.  

As early as 2002, Amnesty International released a series of reports into the alleged 

killings and mistreatment of detainees by U.S. forces in Afghanistan.  And, in December, 

2002 the Washington Post described how “captives are often ‘softened up’ by MPs and 

U.S. Army Special Forces troops who beat them up and confine them in tiny rooms.”  

The Post also reported that “alleged terrorists are commonly blindfolded and thrown into 

walls, bound in painful positions, subject to loud noises and deprived of sleep.”   

45.   In March, 2003, The New York Times also reported extensively on the 

torture and other inhumane treatment of detainees by U.S. officials, and noted that 

prisoners at Bagram Air Base were forced to stand naked, hooded, shackled, and 

immobile for long periods of time and were deprived of sleep for days on end. 
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46.   These same reports also disclosed that numerous detainees had died in 

custody.  For example, the New York Times reported in 2003 that two criminal 

investigations had been launched into the deaths of detainees in Afghanistan.  In one of 

these cases, the death of an Afghan man in U.S. custody, the Times noted that a U.S. 

pathologist had ruled the death to be a homicide.  Following the release of the Abu 

Ghraib prison abuse photographs in the spring of 2004, news outlets in the United States 

and around the world continued to report on the torture and other mistreatment of 

detainees in U.S. custody in Afghanistan and elsewhere.     

47.   In March 2004, Human Rights Watch released comprehensive findings on 

the mistreatment of detainees in U.S. detention facilities in Afghanistan and Pakistan 

between 2003 and 2004, the period during which Plaintiffs Mohamed, Bashmilah, and 

al-Rawi were rendered to detention and interrogation by U.S. forces in Afghanistan.  

Specifically, Human Rights Watch found that detainees were severely beaten, doused 

with cold water and subjected to freezing temperatures, forced to stay awake, or to stand 

or kneel in painful positions for extended periods.  Since this time, the widespread torture 

and abuse of detainees in U.S. custody overseas has been widely reported in media 

outlets around the world and documented in official U.S. government reports and other 

publicly available documents, as well as in reports by U.N. Human Rights bodies and 

international non-governmental organizations.  

Corporate Involvement in the Extraordinary Rendition Program  

48.   U.S.-based corporations and their agents have played an integral role in the 

implementation of the extraordinary rendition program.  Some of these corporations have 

furnished aircraft and personnel to transport persons identified by the United States as 

potential terrorist threats to detention and interrogation facilities overseas.  Other 
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corporations, including Jeppesen, have provided flight and logistical support services to 

these aircraft and crew.  

49.   The services provided by Jeppesen have been crucial to the functioning of 

the extraordinary rendition program.  Jeppesen operates one of the largest aviation trip-

planning services in the world, and, on information and belief, Jeppesen has been one of 

the main providers of flight and logistical support services to aircraft used in the 

program.  On information and belief, Jeppesen had two employees who were 

“specifically designated” to provide services for the program. 

50.   Jeppesen has provided a number of services essential to all stages of 

planning and execution of rendition flights: 

a. In preparation for these flights, it furnished aircraft crew with 

comprehensive flight planning services, including itinerary, route, 

weather, and fuel planning.  It has assumed responsibility for the 

preparation of flight plans for rendition flights and, where necessary, filed 

them in advance of departure with appropriate national and inter-

governmental air traffic control authorities, smoothing the way for the 

renditions.  It has established cooperative relationships with virtually 

every government worldwide, allowing it to procure necessary overflight 

and landing permits for aircraft involved in the rendition program;  

b. In some instances, Jeppesen has filed flight plans with civil aviation 

authorities for “dummy flights” in order to obscure the actual routes taken 

by multi-flight renditions; 

c. During flights,  Jeppesen has provided en-route, destination, and 

departure weather forecasting to ensure the safe passage of aircraft; and,  

d. Once aircraft have landed, Jeppesen, through its worldwide network of 

local handling agents, has facilitated essential customs clearance in the 
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countries of operation and made arrangements for ground transportation, 

catering, and hotel accommodation for aircraft crew, as well as physical 

security for the aircraft and crew.  Jeppesen also has arranged fuel and 

refueling services as well as maintenance for the aircraft involved.     

In short, but for the assistance of Jeppesen and other corporations, the extraordinary 

rendition program could not have gotten off the ground. 

51.   Just as important as the provision of these services, Jeppesen’s role as 

coordinator with virtually all public and private third parties has permitted the CIA to 

conduct its illegal activities below the radar of public scrutiny and beyond the reach of 

the rule of law.  For example, on information and belief, through its interaction with 

government officials for procurement of overflight and landing permits for the aircraft, 

Jeppesen enabled the CIA to sidestep its obligations under the Convention on 

International Civil Aviation, which requires any aircraft conducting State business to 

request relevant authorizations from host nations. 

52.  Flight records obtained by a European Parliamentary inquiry and a parallel 

investigation by the Council of Europe into CIA activities in Europe, together with other 

flight records obtained from national civil aviation authorities in Portugal, Spain, the 

Netherlands, and Italy in the course of criminal and journalistic investigations in those 

countries, reveal that over a four-year period, beginning on or around December 16, 

2001, Jeppesen provided flight and logistical support to at least fifteen aircraft which 

made a total of seventy flights.  The European Parliament and the Council of Europe 

concluded that all of these flights were made in the context of the extraordinary rendition 

program.  

53.   Among the fifteen aircraft serviced by Jeppesen are a Gulfstream V aircraft 

formerly registered with the Federal Aviation Administration (“FAA”) as N379P, and a 

Boeing-737 aircraft formerly registered with the FAA as N313P.  On information and 
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belief, Jeppesen provided flight and logistical services for all of the CIA flights for these 

two aircraft involving the rendition of terror suspects.  

54.   More specifically, based upon flight logs and other corroborating evidence, 

both the European Parliament and Council of Europe concluded that these two aircraft 

were involved in at least six specific rendition flights carried out by the CIA:   

• On December 18, 2001, the Gulfstream V aircraft was used to transport 

Plaintiff Agiza and another Egyptian citizen, Mohammed El-Zery, from 

Sweden to Egypt.  

• On May 24, 2002, the Gulfstream V aircraft was used to transport 

Plaintiff Abou Elkassim Britel from Islamabad, Pakistan to Rabat, 

Morocco.   

• On July 21, 2002, the Gulfstream V aircraft was used to transport Plaintiff 

Binyam Mohamed from Islamabad to Rabat.   

• On December 9, 2002, the Gulfstream V aircraft was used to transport 

Plaintiff Bisher al-Rawi and Jamil el-Banna, a Jordanian citizen who had 

been granted asylum and permission to reside in the United Kingdom, 

from Banjul, Gambia to Kabul, Afghanistan.   

• On January 22, 2004, the Boeing-737 aircraft was used to transport 

Plaintiff Binyam Mohamed from Rabat, Morocco to a U.S. detention 

facility in Afghanistan.   

• On January 24, 2004, the same Boeing-737 aircraft was used to transport 

German citizen Khaled El-Masri from Skopje, Macedonia to Kabul, 

Afghanistan.  Flight logs show that this aircraft departed Skopje at 1:30 

a.m. on January 24, 2004, landed in Baghdad at 5:53 a.m., and later that 

morning at 7:15 a.m. flew from Baghdad to Kabul, arriving there at 11:14 

a.m.  In Afghanistan Mr. El-Masri was detained and interrogated under 
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torture at the secret U.S.-run “Salt Pit” detention facility for more than 

four months before he was released in Albania.  The investigation by the 

Council of Europe found that Mr. El-Masri’s rendition was part of the 

same, single-flight circuit as that of Mr. Mohamed.  

55.   On information and belief, the originator code on all these flight records 

reveals that Jeppesen was responsible for filing pre-departure flight plans with 

appropriate national and inter-governmental air traffic control authorities in each of these 

renditions.  On information and belief, Jeppesen also provided all other flight and 

logistical support to the aircraft and crew, including, inter alia, compilation of itinerary, 

route, weather, and fuel plans; providing weather forecasting both pre-departure and en-

route; procuring over-flight and landing permits; and, through its local ground handling 

agents, providing customs clearance, ground transportation, catering, and hotel 

arrangements for air crew and security for both the aircraft and crew.  

56.   In coordinating these flights, Jeppesen knew or reasonably should have 

known that the flights involved the transportation of terror suspects pursuant to the 

extraordinary rendition program and that the governments of the destination countries 

routinely subject detainees to torture and other forms of cruel, inhuman, or degrading 

treatment.  Indeed, Jeppesen states on the website for its “International Trip Planning” 

division that, among other services, the company “monitors political and security 

situations” and provides “[f]ull background on the political state of affairs in destination 

countries so you know the lay of the land, before you land.” 

Specific Allegations By Plaintiffs 

Background Information on Plaintiff Binyam Mohamed 

57.   Plaintiff Binyam Mohamed is a twenty-eight year-old Ethiopian citizen.  In 

1994, Mr. Mohamed, who had fled Ethiopia with his family, came to the United 
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Kingdom where he sought political asylum.  While his asylum application was pending, 

he was granted leave to remain in the country and remained there for seven years.  

58.   In the summer of 2001, Mr. Mohamed traveled to Afghanistan to escape 

from a social life in London where he had suffered a drug problem.  When the U.S.-led 

coalition invaded Afghanistan, he left that country for Pakistan, planning to return to the 

United Kingdom.  

Detention, Interrogation, and Torture in Pakistan 

59.   On April 10, 2002, Mr. Mohamed, while attempting to leave Pakistan and 

return to the United Kingdom, was arrested by Pakistani officials at Karachi airport on 

immigration charges.  He was taken by Pakistani officials to a detention facility where he 

was interrogated by agents of the FBI and British intelligence.  His numerous requests to 

speak to a lawyer were denied, and while detained and interrogated he was badly abused 

by Pakistani security personnel.  

60.   During his detention, Mr. Mohamed was repeatedly interrogated about Al 

Qaeda and his association with that organization.  He was accused of being a high-

ranking member of Al Qaeda, although an agent for the FBI would later admit in a sworn 

affidavit that he was not a member at all.  

61.  On July 19, 2002, escorted by two Pakistani officials, Mr. Mohamed was 

flown from Karachi to Islamabad.  When the aircraft landed, he was handcuffed and 

taken by bus to a pick-up truck, and then placed in a cell where he was detained until 

July 21, 2002. 

Efforts made by Mr. Mohamed’s Family to Locate Him 

62.   In June or July 2002, after Mr. Mohamed’s initial detention and 

interrogation in Pakistan by U.S. and British officials, Mr. Mohamed’s brother and sister, 

both of whom reside in the United States, were visited by FBI officers. 
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63.   These officers asked them various questions about Mr. Mohamed, but 

because neither of them had seen or heard from him for some time, they were unable to 

assist.  Mr. Mohamed’s siblings asked the officers if they knew where their brother was, 

and the officers replied that he might be in the custody of the Pakistani government and 

that if they wanted to inquire further, they should take matters up with the Pakistani 

consulate in New York. 

64.   Mr. Mohamed’s siblings inquired with the Pakistani consulate about Mr. 

Mohamed’s whereabouts but to no avail.  His sister also contacted one of the FBI 

officers who had visited with her to ask if he had any information about Mr. Mohamed’s 

whereabouts.  She called and spoke with him approximately ten times from July 2002 to 

December 2003, when the officer told her to stop calling him and to call the Pakistani 

consulate again.  

Rendition to Morocco 

65.   On July 21, 2002, Mr. Mohamed was taken to what appeared to him to be a 

military airport near Islamabad.  He was left waiting for about two hours before being 

turned over to the exclusive custody and control of U.S. officials. 

66.   At the airport, several Americans dressed in black, wearing masks and work 

boots, stripped Mr. Mohamed of all his clothes.  He was photographed and subjected to 

an anal cavity search.  Mr. Mohamed was then dressed in a tracksuit, shackled, 

blindfolded, and forced to wear earphones.   

67.   Mr. Mohamed and two other prisoners were bundled on board an aircraft.  

For the duration of the eight to ten hour flight that followed, Mr. Mohamed remained 

unable to move.  Early the next morning, July 22, 2002, the aircraft landed in Rabat, 

Morocco.  

68.   Flight records show that on July 21, 2002, a Gulfstream V aircraft, 

registered with the FAA as N379P, left Islamabad at 5:35 p.m. and arrived in Rabat, 
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Morocco at 3:42 a.m. the following day.  Upon information and belief, Jeppesen 

provided the flight and logistical support necessary to secure the aircraft’s safe passage 

from Islamabad to Rabat.  

Detention, Interrogation, and Torture in Morocco 

69.   Between July 2002 and January 2004, Mr. Mohamed was detained, 

interrogated, and tortured at a series of detention facilities in Morocco.   

70.   Mr. Mohamed was subjected to severe physical and psychological torture.  

He was routinely beaten, suffering broken bones and, on occasion, loss of consciousness.  

His clothes were cut off with a scalpel and the same scalpel was then used to make 

incisions on his body, including his penis.  A hot stinging liquid was then poured into 

open wounds on his penis where he had been cut.  He was frequently threatened with 

rape, electrocution, and death. 

71.   Mr. Mohamed was handcuffed, fitted with earphones, and forced to listen to 

extremely loud music day and night, sometimes interrupting his sleep for forty-eight 

hours at a time.  He was placed in a damp, moldy room with open sewage for a month at 

a time.  He believed his food to be drugged, but when he refused to eat he was forcibly 

hooked up to two different IVs.  These IVs alternated pumping different substances into 

his body, the combination of which forced him to undergo painful withdrawal symptoms.  

In the end, Mr. Mohamed decided to return to eating solid food.  

72.   Under constant threat of torture, Mr. Mohamed continued to be interrogated 

about Al Qaeda and suspected Al Qaeda members.  He was told that the U.S. wanted a 

story from him and that he had to prepare to testify against individuals then in U.S. 

custody, including Jose Padilla, Khalid Sheikh Mohammed, Abu Zubaydah, and Ibn 

Shiekh Al Libi.  He was told to repeat that he was a top Al Qaeda operative, that he had 

met with Osama Bin Laden and twenty-five other Al Qaeda leaders on multiple 

occasions, and that he had told Bin Laden about places that should be attacked.   
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Rendition to Afghanistan 

73.   On January 21, 2004 — approximately eighteen months after he was 

unlawfully rendered to Morocco — Mr. Mohamed was again handcuffed, blindfolded, 

placed in a van, and driven for approximately thirty minutes.  He was then placed in a 

room with two other prisoners.  

74.   After two hours Mr. Mohamed heard an aircraft and American-accented 

English.  His blindfold was removed.  Five U.S. agents dressed in black and grey, 

wearing masks and work boots, entered the room.  Once again, Mr. Mohamed’s clothing 

was cut off and he was photographed.  This time, due to the extent of his injuries, the 

picture taking process required approximately thirty minutes to complete.  Later, in 

Afghanistan, additional photographs were taken and Mr. Mohamed was informed that 

the pictures were necessary “to show Washington” that his wounds were healing.   

75.   Flight records show that on January 22, 2004, a Boeing-737 aircraft, 

registered with the FAA as N313P, left Rabat, Morocco at 2:05 a.m. and arrived in 

Kabul, Afghanistan at 9:58 a.m. that same day.  The Council of Europe concluded, based 

on these documents and other corroborating evidence, that this same aircraft was used by 

the CIA in the transportation and rendition of German citizen Khaled El-Masri from 

Skopje, Macedonia to Kabul, Afghanistan only two days later.  And, on information and 

belief, Jeppesen provided flight and logistical support services for this itinerary.  

76.   After the aircraft landed in Kabul, Mr. Mohamed was removed from the 

aircraft, put in a truck, and driven along a dirt track until he reached the U.S.-run prison, 

commonly known as the “Dark Prison.”  

Detention, Interrogation, and Torture in Kabul, Afghanistan 

77.   Upon his arrival at the “Dark Prison,” Mr. Mohamed’s captors repeatedly hit 

his head against the wall until he began to bleed.  He was then thrown into a tiny cell 

measuring barely more than two meters in either direction.  He was chained to the floor, 
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leaving him little room to maneuver.  Despite the extreme cold, he was given only shorts 

and a thin shirt to wear and a single blanket as thin as a sheet for warmth. 

78.   At first, Mr. Mohamed was kept in near-permanent darkness.  His cell was 

pitch black for twenty-three hours a day.  There was a bucket in the corner for his toilet, 

but it was difficult to use in the dark without spilling the contents all over his only 

blanket.  During the four months he was held in Kabul, the periods of darkness were 

gradually reduced to twelve hours a day. 

79.   On his first day in the “Dark Prison,” Mr. Mohamed was hung from a pole 

in his cell.  On his second day, he was allowed only a few hours sleep and then hung up 

again.  By the time he was next taken down — two days after that — his legs were 

swollen and his wrists and hands had gone numb.  Over the following weeks, loud 

music, the sounds of “ghost laughter,” thunder, aircraft taking off, the screams of women 

and children, and other frightening and irritating sounds were piped into his cell twenty-

four hours a day.  To ensure that sleep was difficult, if not impossible, masked guards 

would visit the cells throughout the night and make loud noises.   

80.   For the duration of his detention in Afghanistan, Mr. Mohamed was fed raw 

rice, beans, and bread, sparingly and irregularly.  He was weighed every other day and in 

four months he lost between forty and sixty pounds.  Initially, Mr. Mohamed was not 

permitted to shower, and when he eventually was, it was only rarely.  He was seldom 

given adequate clothing.  

81.   From the outset, Mr. Mohamed was subjected to intense interrogation at all 

times of the day and night.  His interrogations took place on almost a daily basis until he 

left the facility.  As part of the interrogation process he was shown pictures of Afghanis 

and Pakistanis and was interrogated about the story behind each picture.  Although Mr. 

Mohamed knew none of the persons pictured, he would invent stories about them so as 

to avoid further torture.   
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82.   At one point, a group of American agents dressed from head to toe in black 

came to him with a story.  He was told that “Washington” wanted him to recount how he 

had stolen parts for what they called a “dirty bomb” and how he had built it with Jose 

Padilla in New York.  Mr. Mohamed did not know what a “dirty bomb” was and could 

not understand what they were talking about.  He tried to repeat the story as he had been 

instructed.  One time, when he got the details wrong he was chained in a seated position 

in his cell with his arms suspended over his head for several days.  

83.   In May 2004, Mr. Mohamed was allowed outside for five minutes.  It was 

the first time he had seen the sun in two years.  

Transfer to Bagram Air Base and to Guantánamo 

84.   In late May 2004, Mr. Mohamed was blindfolded and forced to wear 

earphones.  He was tied together with a group of prisoners and they were thrown into 

what he sensed was a helicopter.  After a twenty to thirty minute flight he landed at what 

he eventually learned was Bagram Air Base.  

85.   Processing at Bagram lasted for many hours and was not completed until the 

early hours of the morning.  During this time Mr. Mohamed remained tied, blindfolded, 

and wearing earphones, and was not allowed to pray or use the bathroom.  He was not 

given a blanket or mat for two days, after which he was given just a blanket. 

86.   At Bagram, Mr. Mohamed was told that he was going to be transferred to 

Guantánamo and would be tried immediately upon his arrival.  He was forced to write a 

twenty-page statement that detailed his relationship with Jose Padilla, how they went to 

Afghanistan together, and how they planned to go to the United States to detonate a dirty 

bomb.  

87.   Sometime in late May or June 2004, Mr. Mohamed met with a 

representative of the International Committee of the Red Cross (ICRC). 
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88.   Mr. Mohamed was held at Bagram until he was transferred in September 

2004 to Guantánamo, where he was charged under the President’s Military Order with 

conspiracy.  These charges were subsequently dropped after the military commission 

system was declared unlawful by the U.S. Supreme Court.  Mr. Mohamed remains 

incarcerated at Guantánamo. 

89.   In early 2005, the ICRC notified Mr. Mohamed’s siblings that he was 

detained at Guantánamo. 

Background Information on Plaintiff Abou Elkassim Britel 

90.   Plaintiff Abou Elkassim Britel is a forty year-old Italian citizen of Moroccan 

descent.  Mr. Britel immigrated to Italy from Morocco in 1989 and in October 1995 

married an Italian woman, Anna Lucia Pighizzini.  In 1999, Mr. Britel was naturalized.  

91.   After immigrating to Italy, Mr. Britel initially worked at a poultry shop 

before qualifying as an electrician in January 1996.  

92.   In 2000, Mr. Britel and his wife began translating Islamic books and texts 

from Arabic to Italian.  They set up a webpage “Islamiqra,” on which they published 

these translations as well as topical commentaries aimed at supporting the understanding 

and spread of Islam.     

93.   On June 17, 2001, Mr. Britel traveled on a visa from his home in Bergamo, 

Italy to Iran in order to seek financing to support his and his wife’s translation work and 

to conduct further research on Islamic issues.  From there, Mr. Britel traveled to 

Pakistan, for the same professional reasons.  

Detention, Interrogation, and Torture in Pakistan 

94.   On March 10, 2002, Mr. Britel was apprehended by agents of the Pakistani 

police on immigration charges and detained and interrogated by them at a facility in 

Lahore, Pakistan, known as “Garden Town.”  Following his initial apprehension and 

continuously thereafter, Mr. Britel asserted his Italian citizenship and requested that he 



 

 
 

FIRST AMENDED COMPLAINT 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

  

26

be afforded legal representation and assistance from the Italian Embassy.  These requests 

were denied.  

95.   Throughout his detention and interrogation in Pakistan, Mr. Britel was 

physically and psychologically tortured.  His interrogators beat him severely, sometimes 

with a cricket bat, and accused him of being a “terrorist fighter.”  Mr. Britel’s hands and 

feet were bound and he was hung from the walls or ceiling of his cell for extensive 

periods of time.  He was denied access to a toilet.  His interrogators threatened to rape 

the women in his family and frequently told him that he would be subjected to worse 

torture and even death.   

96.   In April, 2002, following fainting spells brought on by continued beatings 

and extreme sleep deprivation, Mr. Britel eventually succumbed and confessed to what 

his interrogators had been insisting from the outset, that he was a terrorist.  Soon 

thereafter, Mr. Britel was brought before U.S. officials who fingerprinted and 

photographed him.  They told him his Pakistani interrogators would kill him if he did not 

cooperate.  

97.   On May 5, Mr. Britel was brought from the detention facility in Lahore to 

the headquarters of Pakistani intelligence services in Islamabad.  On four separate 

occasions he was blindfolded and taken from this facility to a house where he was 

interrogated by agents of U.S. intelligence services.  During these interrogations, which 

focused on Mr. Britel’s alleged association with Osama Bin Laden, his repeated requests 

to contact the Italian Embassy were again denied.   

98.   At his final interrogation session, Mr. Britel was introduced to a U.S. official 

by the name of “David Morgan.”  Mr. Morgan told Mr. Britel that he had been tasked 

with writing a profile on him for “Washington.”  Mr. Morgan asked him a number of 

questions about his life, filling out a form with the answers.  Mr. Britel reiterated his 

request for a meeting with the Italian embassy but once more his request was denied.  
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Instead, Mr. Morgan told him he could meet with the Moroccan ambassador.  This 

meeting never occurred.   

99.   Shortly thereafter, Mr. Britel was told by one of his captors that he would 

soon be released and allowed to return to Italy.   

Rendition to Morocco 

100.   On the night of May 24, 2002, Mr. Britel was handcuffed, blindfolded, 

and taken by car to an airport somewhere on the outskirts of the city.  After 

approximately one half hour, someone grabbed him from behind and held him so tightly 

around the neck that he thought he would suffocate.  Mr. Britel was escorted to what he 

later discovered to be a bathroom where his clothes were cut off with a box cutter.  At 

one point his blindfold was removed and he saw four or five men dressed in black from 

head to toe, with only their eyes showing.  These men examined and photographed Mr. 

Britel and then dressed him in a diaper and a torn t-shirt.  Mr. Britel was blindfolded 

again and placed in a metallic slip which was chained to the shackles that bound his 

hands and feet. 

101.   Mr. Britel was dragged on to an aircraft and forced to lie down on his 

back.  Shortly thereafter, he heard another passenger being brought on board.  Mr. Britel 

was ordered not to move from his position on the floor of the aircraft; when he did move, 

he was hit or kicked.  During the flight his back began to hurt and he asked permission to 

turn over, but he was refused.  Tape was placed over his mouth instead.  He was left like 

this until the plane landed, when his handcuffs were removed and replaced with tight 

plastic bands.  He was denied permission to go to the bathroom for the entire duration of 

the flight. 

102.   Flight records show that on May 23, 2002, a Gulfstream V aircraft, 

registered with the FAA as N379P, departed from Washington, D.C. at 12:45 a.m. and 

arrived at Frankfurt, Germany at 7:39 a.m. before taking off at 10:08 a.m. that same 
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morning for Dubai, United Arab Emirates, arriving there at 4:10pm.  At 9:05 a.m. on 

May 24, the same aircraft departed from Islamabad and arrived in Rabat, Morocco at 

7:03 a.m. the following day.  Less than an hour later, at 7:58 a.m., the aircraft departed 

Rabat for Porto, Portugal, where it remained overnight before departing at 8:00 a.m. for 

Washington, D.C., arriving there on May 26, 2002 at 3:09 p.m.  Upon information and 

belief, Jeppesen provided all the flight and logistical support services necessary to secure 

the aircraft’s safe passage from the United States to Germany, from Germany to Dubai, 

Dubai to Pakistan, Pakistan to Morocco, and Morocco via Portugal to the United States. 

103.   Following his arrival in Rabat, U.S. officials transferred Mr. Britel to the 

custody of agents of the Moroccan intelligence services who took him to the notorious 

Témara prison. 

Detention, Interrogation, and Torture in Morocco: May 2002 – February 2003  

104.   At the Témara prison, Mr. Britel was cut off entirely from the world for 

nearly eight and a half months.  He was denied access to family, friends, counsel, and the 

Italian consulate.  Not once was he permitted outside the four walls of the prison.  He 

was held in total isolation in a tiny cell, deprived of both sleep and adequate food.  He 

was forced to undergo intensive interrogations about his private life and the people he 

associated with in Italy and pressured to act as an informant. 

105.   While being interrogated, Mr. Britel was kept handcuffed and 

blindfolded and then beaten severely on all parts of his body.  He was threatened with 

worse torture, including cutting of his genitals and a technique routinely used in Morocco 

called “bottle torture,” whereby a bottle is forced into the detainee’s anus.  Threats were 

also made by his interrogators against his wife and sisters.  

106.   From the moment of his disappearance, Mr. Britel’s family had no idea 

of his whereabouts.  On June 7, 2002 — after Mr. Britel had been unlawfully rendered to 

Morocco — Mr. Britel’s brother, based in Italy, received a phone call from a man 
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claiming that he had been detained with Mr. Britel in Islamabad.  It was not until January 

2003, when a Moroccan official visited Mr. Britel’s mother and sister in Morocco, that 

any member of his family was made aware of his whereabouts.  

107.   On February 11, 2003, Mr. Britel was released from the Témara prison 

— without any explanation and without any charges brought against him.  He was 

blindfolded, driven from the facility to his family’s house in Kenitra, Morocco, and 

immediately released. 

108. On February 26, 2003, Mrs. Britel arrived in Morocco and saw her 

husband for the first time in over eighteen months.  Mr. Britel exhibited both physical 

and psychological signs of his torture.  He suffered from dizziness and chronic diarrhea, 

and his left eye and ear were permanently damaged.  Mrs. Britel also noticed that large 

portions of his skin had turned black and blue and that no hair grew in these areas.  

109. Agents of the Moroccan intelligence services continued to harass Mr. 

Britel after his release, insisting that he tell nobody about his imprisonment in the 

Témara prison.  An officer would call and meet with him at least once a week, pushing 

him to agree to collaborate with Moroccan intelligence upon his return to Italy.  Under 

this constant pressure, Mr. Britel remained in a fragile psychological state.   

110. Fearful for the safety of himself and his family, Mr. Britel attempted to 

return home immediately to Italy with his wife, but his plans suffered numerous 

administrative hurdles and delays.  His Italian passport had been confiscated in Pakistan 

and he was unable to freely leave Morocco and enter Italy.   

111. After several months, on May 12, 2003, Mr. Britel finally received travel 

documentation from the Italian embassy authorizing him to enter Italy.  The permission 

was valid through May 24, 2003.  Fearful of traveling to the airport without an escort 

from the embassy, Mr. Britel explained to embassy officials that he would travel to Italy 

over-land through Melilla, a town on the border between Morocco and Spain.  Because 
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Mrs. Britel had already purchased a ticket on a return flight to Italy, Mr. and Mrs. Britel 

decided that she would travel by plane as soon she heard that Mr. Britel had safely made 

it across the Moroccan border.  

112. That same day, Mr. Britel left his home and took a bus towards the 

Moroccan border town of Nador.  Concerned about whether the documentation he had 

would suffice to allow him to leave Morocco and enter Italy, Mr. Britel called his wife 

and family multiple times over the course of his journey.  The last time his family heard 

from him was May 15, 2003.   

113. On May 16, Casablanca was bombed in a suspected terrorist attack.  

When Mr. Britel reached Melilla he was stopped at the border and detained for six hours 

without any explanation.  He was then handcuffed, forced into a car, and driven to the 

Témara prison.  On May 17, 2003, the day after the bombing in Casablanca, Mrs. Britel 

received news that an Italian of Moroccan descent had been arrested in the town of 

Melilla.   

114. This time Mr. Britel was held incommunicado at Témara for four months.  

He was held in inhumane conditions throughout this time and, eventually, under duress, 

Mr. Britel signed a confession that he was never permitted to read.  

115. On September 16, 2003, Mr. Britel was tried for terrorist activities in 

Morocco.  Mrs. Britel arrived in Morocco on September 28 and visited him at the Salé 

prison, near Rabat, where he was now held.  Mr. Britel was extremely thin and Mrs. 

Britel could see that his wrists bore deep marks from his handcuffs.   

116. On October 2, 2003, Mr. Britel was convicted and sentenced to fifteen 

years for involvement in terrorist activities.  As an observer from the Italian embassy 

who attended the trial noted, the procedures followed failed to comport with universally 

accepted fair trial standards.  In particular, the observer noted that in convicting Mr. 

Britel, the court relied upon the confessions he made while he was interrogated under 
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torture at the Témara prison.  On appeal, Mr. Britel’s sentence was reduced to nine years 

imprisonment.  

117. Mr. Britel remains incarcerated at the Ain Bourja prison in Casablanca.  

Eighty-seven members of the Italian Parliament have petitioned the President of 

Morocco to have Mr. Britel pardoned, released from prison, and immediately returned to 

Italy.  To date these efforts have been unsuccessful.  Mr. Britel continues to be subjected 

to harsh treatment and abuse inside the prison. 

118. On September 29, 2006, following a six-year criminal investigation in 

Italy into Mr. Britel’s suspected involvement in terrorist activities, the examining judge 

dismissed the prosecution case, finding a complete lack of any evidence linking Mr. 

Britel with any criminal, let alone terrorist-related, activity.  

Background Information on Plaintiff Ahmed Agiza 

119. Plaintiff Ahmed Hussein Mustafa Kamil Agiza is a fourty-five year-old 

Egyptian citizen who is a licensed pharmacist.  Mr. Agiza married his wife, Hanan Attia, 

in 1986.  Together they have five children. 

120. In 1982, Mr. Agiza was arrested, detained, and interrogated under torture 

by Egyptian security police because they suspected that his cousin had been involved in 

the assassination of President Anwar Sadat.  Following his release, Mr. Agiza was 

continually threatened and harassed by the security police.  

121. In 1991, Mr. Agiza filed a damages action against the Egyptian 

government for the torture he had suffered in 1982.  His lawyers were harassed and 

arrested for filing the suit.  Fearing for his own safety and that of his family, Mr. Agiza 

fled the country with his wife and children, first to Saudi Arabia and then to Pakistan, 

where they remained for a short period.  In an attempt to escape the Middle East and seek 

asylum in Europe, Mr. Agiza and his family traveled to Syria, and when that plan failed 
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they moved to Iran.  In Iran, Mr. Agiza was granted a scholarship to study pharmacy at 

the University of Teheran. 

122. In 1999, Mr. Agiza was tried and convicted in absentia before an 

Egyptian military tribunal for alleged membership in “Al Gihad,” a banned organization.  

In April 1999, he was convicted and sentenced to twenty-five years imprisonment with 

hard labor and without the possibility of appeal. 

123. Early in 2000, concerned that improving relations between Egypt and Iran 

might result in his expulsion back to Egypt, Mr. Agiza decided to flee Iran with his 

family and seek asylum in the United Kingdom.  Because he could not get visas to travel 

to the U.K., he purchased tickets to Canada.  On September 23, 2000, during a transit 

stop through Stockholm, Mr. Agiza and his family decided to seek asylum in Sweden 

instead.   

124. Mr. Agiza made a joint application for asylum on his own behalf and on 

behalf of his family.  The application was predicated on Mr. Agiza’s fear of arbitrary 

arrest, detention, and torture should he be returned to Egypt, and his desire to keep his 

family unified.  

125. The Swedish Migration Board considered Mr. Agiza’s application for 

asylum and permanent residence.  In its assessment, the Board considered that Mr. Agiza 

was at risk of torture or other ill-treatment should he be returned to Egypt and that he 

was therefore in need of protection.  However, because of Mr. Agiza’s background, and 

his in absentia conviction, the Board referred the matter to the Swedish Security Police 

for their assessment.   

From Asylum to Rendition 

126. In its assessment, the Security Police considered secret evidence that Mr. 

Agiza was given no opportunity to rebut.  At the conclusion of their review, the Security 
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Police recommended that Mr. Agiza, together with his family, be denied a permanent 

residence permit for “security reasons.” 

127.  Because of this assessment, the Migration Board, while of the view that 

Mr. Agiza and his family were in need of protection, referred the matter to the Swedish 

government for determination.  Under the statute then in force, the government was 

authorized to make a first and final decision whether to grant permanent residence to an 

applicant if the Migration Board considered the case to be a “security case” regardless of 

its assessment of the need for protection.   

128. On December 18, 2001, the Swedish government determined that 

although Mr. Agiza had demonstrated a well-founded fear of persecution if returned to 

Egypt, he should be excluded from refugee status on national security grounds and 

immediately expelled.  The evidence upon which the government relied in reaching its 

determination was not disclosed to Mr. Agiza or to his appointed attorney.  

129. Earlier that same day, before the expulsion order was executed, an 

unnamed Swedish police officer met with two U.S. Embassy officials at Bromma Airport 

on the outskirts of Stockholm to discuss the removal of Mr. Agiza and his family from 

Sweden to Egypt.  At this time the parties knew that the Swedish government would 

order Agiza’s expulsion.  During this meeting, on information and belief, the 

arrangements for Mr. Agiza’s expulsion were made.  Specifically, it was agreed that 

Swedish Security Police would be responsible for apprehending Mr. Agiza and turning 

him over to agents of the United States who, in turn, would secretly transport him to 

Egypt for detention and interrogation by the Egyptian intelligence service.  

130. On information and belief, prior to the conclusion of this agreement, U.S. 

officials had entered into an agreement with Egyptian government officials to detain and 

interrogate Mr. Agiza in Egypt. 
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131. Later that same day, the Swedish foreign minister signed an order 

expelling Mr. Agiza and his family to Egypt.  On information and belief, this was the 

first occasion upon which a decision to expel an asylum seeker was executed before its 

terms were communicated to the individual’s legal counsel, without affording them an 

opportunity to challenge the order before international fora, such as the European Court 

of Human Rights.  

132. On May 24, 2005, in the course of a Parliamentary Inquiry into the 

expulsions, the political director at the Swedish Ministry of Foreign Affairs, Sven-Olof 

Petersson, revealed that the decision to expel Mr. Agiza was based primarily on 

intelligence information provided by U.S. officials to the Swedish Security Police and 

political pressure exerted by the United States on the Swedish government to remove 

him.   

133. Shortly after the order was signed, without notifying his family, the 

Swedish Security Police apprehended Mr. Agiza on the streets of his home town, 

Karlstad.  

134. Mr. Agiza was then driven from Karlstad to the Bromma airport, arriving 

there at around 8:20 p.m.  

135. Shortly before 8:00 p.m., a Gulfstream V aircraft, registered number 

N379P, the same aircraft that transported Plaintiff Mohamed from Pakistan to Morocco, 

touched down on the runway.  An officer of the Swedish Security Police met the crew of 

the aircraft.  The crew was comprised of seven or eight men, all U.S. nationals, and two 

Egyptian officials.  Swedish Security officers accompanied these men to a small police 

post. 

136. An officer then escorted Mr. Agiza to the same police post and handed 

him over to the custody and control of the U.S. and Egyptian officials.  
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137. All of the men wore dark hoods and were dressed in civilian clothes.  Mr. 

Agiza was brought into a small room.  There the men conducted a physical search, 

forcibly sliced off his clothes, including his underwear, inserted suppositories into his 

rectum, fitted him with a diaper, dressed him in overalls, blindfolded him, and placed a 

hood over his head.  One of the men photographed the whole process.  

138. Thereafter, Mr. Agiza was handcuffed, shackled, dragged towards the 

awaiting aircraft, and shoved inside.  The entire process took place in complete silence 

and lasted no more than fifteen minutes.  Once onboard, Mr. Agiza was chained and 

shackled in an awkward and painful position on the floor of the aircraft for the duration 

of the five-hour flight to Egypt. 

139. Following the aircraft’s arrival in Cairo, Mr. Agiza was handed over to 

agents of the Egyptian intelligence services and driven to a secret detention facility on 

the outskirts of Cairo.   

Detention, Interrogation, and Torture by Egyptian Intelligence Agents 

140. During the first five weeks of his incarceration, neither Swedish 

government officials nor family members were permitted to meet with Mr. Agiza.  No 

member of his family knew exactly where in Egypt he was being held or anything about 

the conditions of his detention.  Throughout this time, Mr. Agiza was tortured physically 

and psychologically.  

141. From the outset, Mr. Agiza was held in solitary confinement in a squalid 

cell measuring little more than two square meters, without windows, heat, or light.  He 

was kept shackled and blindfolded, interrogated repeatedly, and forced into signing false 

confessions.  
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142. Mr. Agiza was beaten and verbally abused.  He was interrogated under 

torture about his alleged membership in or connection to terrorist organizations and the 

whereabouts of senior figures in those organizations.   

143. On January 23, 2002, some five weeks after the rendition, the Swedish 

Ambassador to Egypt arranged a visit with Mr. Agiza.  Before the visit, Mr. Agiza was 

warned, under threat of torture, not to mention either the conditions under which he was 

being held or the extent of the torture and ill-treatment to which he had been subjected.  

The Ambassador was not permitted to meet with Mr. Agiza in private and consequently 

Mr. Agiza was unable to speak candidly about his torture.  Nevertheless, Mr. Agiza made 

serious allegations of inhumane treatment, including torture.  A confidential 

memorandum prepared by the Swedish embassy included his account of being brutalized 

by the rendition team, blindfolded during interrogations in Egypt, placed in very small 

cells, denied necessary medication, beaten by prison guards on the way to and from 

interrogations, and threatened by interrogators with retaliation against family members if 

a confession was not forthcoming. 

144. On the same day, Mr. Agiza was permitted to meet with his mother.  

Prison officials were present during this meeting also, and Mr. Agiza could not speak 

freely.  His mother noted, however, that he appeared pale, weak, and near breakdown.  

145. Following these meetings, the torture increased in severity.  On numerous 

occasions Mr. Agiza was severely and repeatedly beaten and routinely subjected to 

electric shock treatment.  Mr. Agiza was stripped naked and strapped to a wet mattress.  

Electrodes were then applied to his ear lobes, nipples, and genitals, so that an extremely 

strong electric current could be introduced, causing his body to rise and fall.  A doctor 

was present throughout to ensure that he did not die from torture.  When the sessions 

ended, the same doctor would apply cream to his body where the electrodes had been so 
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as to prevent scarring and to minimize visible signs of the torture.  Mr. Agiza was also 

made to stand under a cold shower to prevent bruising. 

146. After an initial visit, Swedish embassy officials met with Mr. Agiza 

approximately every five weeks.  During one of these meetings, Mr. Agiza described in 

detail the torture he had endured, including the use of electric shocks.  Eventually, Mr. 

Agiza was permitted to meet with members of his family.  During these visits he 

revealed to them the nature and the extent of the torture to which he was being subjected. 

147. From October 2003, Mr. Agiza was transferred to various detention 

facilities within the Tora prison complex and, finally, in January 2004, to the maximum 

security facility, Abu Zabal.  

148. On April 27, 2004, after a six-hour military trial which took place 

between April 10 and 27, Mr. Agiza was sentenced to twenty-five years imprisonment 

for membership in an Islamic organization banned under Egyptian law.  His requests for 

a forensic medical examination during his trial to prove his allegations of torture were 

summarily denied by the court.  Moreover, according to an independent trial monitor, the 

proceedings failed to comport with internationally recognized due process requirements, 

a fact later acknowledged by the Swedish government.  In June, 2004, without 

explanation, Mr. Agiza’s prison sentence was reduced to fifteen years and he was 

transferred to the Tora minimum security prison complex. 

149. Mr. Agiza remains incarcerated at the Tora complex, and since November 

2005 has been held at the maximum security facility called Scorpio within that complex.  

His physical and psychological health continue to deteriorate.  He has requested a trial 

before a civilian court, but to date this request remains unanswered.  In June 2004, his 

wife and children were granted asylum on humanitarian grounds by the Swedish 
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government, and a year later they were formally granted refugee status and are currently 

seeking Swedish citizenship.  

Background information on Plaintiff Mohamed Farag Ahmad Bashmilah 

150. Plaintiff Mohamed Farag Ahmad Bashmilah is a thirty-eight year-old 

Yemeni citizen.  Until 2000, he ran a business selling clothing in Yemen along with his 

uncle.  Near the end of 2000, Mr. Bashmilah moved to Indonesia, where he established a 

small business importing and selling ready-to-wear clothing.  

151. In the latter half of 2003, Mr. Bashmilah was arrested and detained by 

Indonesian immigration authorities because he had used an Indonesian identity card in 

his name to marry an Indonesian woman.  He was ordered to leave Indonesia on a flight 

of his choosing.     

152. Mr. Bashmilah and his wife arranged to leave for Yemen via Jordan, so 

that Mr. Bashmilah could assist his mother in obtaining needed heart surgery in Jordan.  

On September 26, 2003, they departed Indonesia. 

Detention, Interrogation, and Torture in Jordan 

153. When Mr. Bashmilah arrived in Jordan, Jordanian officials asked him 

about his passport, which did not reflect his exit from Yemen or his entry into Indonesia.  

Mr. Bashmilah explained that he had been given a replacement passport by the Embassy 

of Yemen in Indonesia after he lost his passport there.  Despite this explanation, 

Jordanian officials confiscated his passport and told him to report to the General 

Intelligence Department for return of his passport. 

154. Eager to retrieve his passport, which he needed as proof of identity to 

arrange for his mother’s operation, Mr. Bashmilah visited the GID office several times.  

On or about October 21, 2003, he was asked whether he had ever been to Afghanistan.  
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When he answered yes, GID officials handcuffed Mr. Bashmilah and took him into 

custody.   

155. After seeking assistance from the Embassy of Yemen, Mr. Bashmilah’s 

mother, Ni’ma Naji Ali Al-Sabri (“Mrs. Ni’ma Al-Sabri”) and his wife were allowed to 

see Mr. Bashmilah for about ten minutes.  During this meeting, Mr. Bashmilah requested 

that his mother seek further assistance from the Embassy to secure his release.  After this 

brief meeting, Mr. Bashmilah did not see his family again until he was returned to 

Yemen in 2005.  Nor was he ever permitted contact with any Yemeni authorities, 

representatives of humanitarian organizations, or lawyers during this period.  

156. While in GID custody, Mr. Bashmilah was subject to severe physical and 

psychological abuse.  While he was tortured, GID officials demanded that Mr. 

Bashmilah “confess” to knowing people he did not know.  GID officials threatened to 

hand Mr. Bashmilah over to the U.S and to harm his family if he did not “confess.”  

Through this torture, Mr. Bashmilah was forced to sign papers without knowing what 

they said.   

Rendition to Afghanistan 

157. In the early morning hours of October 26, 2003, Mr. Bashmilah was told 

that he was being released.  He was hooded and taken into a hallway.  He asked his GID 

guard where he was being taken; the guard replied that he should “ask the interrogator,” 

and lifted his hood to reveal a tall, heavy-set, balding white man wearing civilian clothes 

and dark sunglasses. 

158. Mr. Bashmilah was driven to an airstrip, where he was surrounded by a 

number of men dressed from head to toe in black and wearing black masks.  These men 

violently pushed, beat, and kicked him before rapidly cutting off all of his clothing.  One 

of the men lifted him up from behind while another took photos of him.  Mr. Bashmilah 
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was then subjected to a roughly administered anal cavity search; this, combined with the 

beating, caused him to lose consciousness briefly. 

159. Mr. Bashmilah was diapered, dressed, hooded, shackled, and handcuffed.  

Headphones were placed over his ears and goggles over his eyes before he was forced to 

board an airplane, where he was strapped in a prone position across the chest and legs.  

Mr. Bashmilah was flown to what he later learned was Kabul, Afghanistan.  During the 

flight, he suffered pain in his head, sides, and knees. 

160. Flight records show that at 4:15 a.m. on October 26, 2003, a Gulfstream V 

aircraft, registered with the FAA as N379P, departed Amman, Jordan and arrived in 

Kabul, Afghanistan at 8:25 a.m. the same day.  

161. On November 17, 2003, the Foreign Ministry of Jordan sent a letter to the 

Embassy of the Republic of Yemen in Amman confirming that Mr. Bashmilah had 

exited Jordan on October 26, 2003.  On October 10, 2006, the government of Jordan 

confirmed this date again, informing the U.N. Special Rapporteur on Torture that Mr. 

Bashmilah had been questioned by the GID before departing from Jordan on October 26, 

2003. 

162. In a letter dated March 27, 2006, the Embassy of Yemen in France 

informed the Council of Europe that on March 11, 2004, the Jordanian General 

Intelligence Department told the government of Yemen that Mr. Bashmilah had been 

released from custody and had departed for Iraq.  The Embassy of Yemen in France 

informed the Council of Europe that instead of releasing Mr. Bashmilah as asserted, “the 

Jordanians handed over [Mr. Bashmilah] to another agency at one of their airports and he 

was transported by jet aircraft to an unknown location . . . .  The landing airport is 

unknown.” 

Detention, Interrogation, and Torture in Afghanistan 
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163. Following his arrival in Kabul, Mr. Bashmilah was forced into a vehicle 

and driven to a detention facility.  Mr. Bashmilah remained in solitary confinement at 

this facility from October 26, 2003 until about April 24, 2004.   

164. After an initial medical examination, Mr. Bashmilah was taken to the first 

of three cells in which he was detained in this facility.  This cell was tiny, old, and had a 

bucket for a toilet.  In this cell, Mr. Bashmilah was subjected to severe sleep deprivation 

and shackling in painful positions.  Excruciatingly loud music was played twenty-four 

hours per day, seven days per week.  Guards deprived him of sleep, routinely waking 

him every half hour.  Initially, the cell was pitch black, his hands were cuffed together, 

and his legs were shackled together, severely restricting his movement and causing him 

pain.  Later, he was chained to a wall and the light in his cell was left on at all times, 

except for brief moments when the guards came to his cell.     

165. In the second cell, music was still constantly audible, there was a camera, 

and the light was on all the time, except when the guards came.  Mr. Bashmilah was 

chained to the wall in this cell, and he was forced to use a bucket for a toilet.    

166. The third cell, a room that had been used for interrogations, contained 

strong lights, a camera on a tripod that faced in Mr. Bashmilah’s direction, and a table 

that Mr. Bashmilah could not reach since he was chained to the wall.  Again, Mr. 

Bashmilah was given a bucket for a toilet. 

167. Mr. Bashmilah was deprived of the essential information and materials 

needed to enable prayer.  He was allowed only brief exposure to sunlight once a week, 

when he was taken outside under heavy guard to sit on a metal chair facing a wall.  

During these sessions, the guards would remove his hood and stand behind him to ensure 

that he did not turn his head away from the wall that stood directly in front of the chair.   
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168. Mr. Bashmilah became so depressed that he tried to kill himself three 

separate times while at this facility.   

169. Mr. Bashmilah was interrogated frequently, including about specific 

individuals.  When Mr. Bashmilah tried to tell his interrogators about his treatment and 

the false confessions he signed in Jordan, he was told to “forget about Jordan.”  When 

Mr. Bashmilah asked to be assured of his family’s safety, officials told him they knew 

nothing.  Mr. Bashmilah was not allowed to contact his family, his government, a 

lawyer, or any humanitarian organization such as the International Committee of the Red 

Cross.   

170. On information and belief, Mr. Bashmilah was held by the U.S. 

government at Bagram Air Base during this period.  His interrogators spoke English with 

American accents and frequently referred to reports coming from Washington.  Mr. 

Bashmilah overheard other detainees explaining that they had discovered that the facility 

was Bagram Air Base.  When he was taken out to sit in the sun, Mr. Bashmilah 

frequently heard planes taking off and landing, and occasionally he heard children’s 

voices speaking outside the wall in a language Mr. Bashmilah believed was Pashto.      

Rendition to CIA “Black Site” Prison 

171. On or about April 24, 2004, Mr. Bashmilah was examined by a doctor, 

who noted Mr. Bashmilah’s distinctive marks and injuries on a diagram of the human 

body.  Mr. Bashmilah was then diapered, dressed, shackled, and hooded, and a pair of 

headphones was placed over his ears.  He waited in this state for a few hours.  He was 

then forced into a large vehicle with other detainees and driven to a waiting aircraft. 

172. The aircraft flew for a number of hours.  After landing, Mr. Bashmilah 

waited on board until he heard helicopters arriving.  He was then taken off the aircraft 
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and carried onto a helicopter, which flew for several hours.  After landing, Mr. 

Bashmilah was taken by vehicle to a CIA “black site.” 

Detention, Interrogation, Torture and Other Cruel, Inhuman and Degrading 
Treatment in the CIA “Black Site” 

173. Once inside the facility, Mr. Bashmilah was stripped and photographed 

from all sides.  He saw about ten to fifteen people.  All but the photographer were 

dressed in black with balaclavas covering their faces.  Mr. Bashmilah was then examined 

by a doctor who consulted the same diagram that had been marked on before his transfer.   

174. Mr. Bashmilah was taken, completely disoriented, to a new or newly 

refurbished cell, with a stainless steel toilet and basin, two video cameras on the ceiling 

and one above the door, and a fixture to which the guards would link Mr. Bashmilah’s 

ankle chain.  The ceilings and walls were a uniform color.  Automatically-controlled 

double doors led to the cell, which was part of a cluster of three.     

175. An interrogator came into the cell and gave instructions concerning 

detainee protocol while in the facility: upon hearing the outside door to the cluster 

opening, Mr. Bashmilah was to go to the corner farthest from the door, place his hands 

on the wall, and wait as one guard hooded him, one guard cuffed him, and another guard 

unlinked the ankle chain from the wall.   

176. The guards in this facility wore black outfits and black face masks, and 

communicated through hand gestures.  Mr. Bashmilah was welcomed to his “permanent 

home” by his captors; this statement and the newness of the cell made Mr. Bashmilah 

fear that he might never be released.  

177. Initially, Mr. Bashmilah was given a Casio watch with a date that enabled 

him to verify the date of his transfer and to use a prayer schedule that his captors 
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supplied.  However, the watch was soon taken away and Mr. Bashmilah perceived 

anomalies in the prayer schedule.   

178. After about five months, Mr. Bashmilah was moved to a run-down cell 

with a filthy mattress, where he remained until he was transferred to Yemen in May 

2005.   

179. Mr. Bashmilah was frequently interrogated about his activities in 

Afghanistan and Indonesia.  For example, on one occasion, he was accused of 

accompanying an individual in Indonesia to mail letters to England; Mr. Bashmilah 

explained that he did not know the person in question or anyone in England.  The 

interrogator later verified Mr. Bashmilah’s explanation. 

180. Mr. Bashmilah suffered sensory manipulation through constant exposure 

to white noise, alternating with deafeningly loud music, which was blasted into his cell 

and the area where Mr. Bashmilah was taken to shower once a week.  Cell walls, ceiling, 

and floor were painted the same drab color, fixtures were a uniform stainless steel, and 

artificial lights were kept on constantly.  The deprivation of sunlight, the unceasing 

sameness of the cell and constant lighting, and the monotony of the daily routine all 

profoundly disoriented Mr. Bashmilah, making him feel “sealed in” and claustrophobic.  

Mr. Bashmilah’s unceasing isolation fostered a sense of despair, and the continual 

monitoring by video cameras deprived him of any sense of privacy.   

181. Mr. Bashmilah’s psychological torment was such that he used a piece of 

metal to slash his wrists in an attempt to bleed to death.  He used his own blood to write 

“I am innocent” and “this is unjust” on the walls of his cell.  On another occasion, Mr. 

Bashmilah went on hunger strike for ten days.  Prison personnel took him to the 

interrogation room, strapped him down, and forced a feeding tube up his nose.  Mr. 
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Bashmilah’s mental state was so poor that a number of psychiatrists were sent to consult 

him.   

182. Several months before his release, the director of the prison introduced 

Mr. Bashmilah to a man said to have come from Washington, D.C. to inspect the prison.  

The man explained that he had come to tell Mr. Bashmilah that he would soon be 

released since there was no evidence against him.  Prison personnel asked Mr. Bashmilah 

if he wanted to be returned to Yemen or to Indonesia, noting that he would probably be 

returned to Yemen, since it was the country of his nationality.  Mr. Bashmilah was told 

that he would be held in prison in Yemen for a short period and then released.   He was 

also told that he would “never be released” if he told anyone about what had happened to 

him in secret detention. 

183. The encounter with the man from Washington was only one of many facts 

that demonstrated to Mr. Bashmilah that he was being held by the U.S. government.  

Interrogators and other prison personnel spoke English with American accents.  The 

different detention facilities appeared to be run as part of a system, with similar 

procedures used in the two facilities, and some of the same staff present in both.   

184. In a letter dated March 27, 2006, the Embassy of Yemen in France 

informed the Council of Europe that on March 5, 2005, the United States government, 

acting through its Liaison Officer in Sana’a, informed the Central Organization for 

Political Security in Yemen that the United States had Mr. Bashmilah in custody.  

185. According to Amnesty International, on May 4, 2005, senior Yemeni 

officials were informed by the U.S. Embassy in Sana’a that three men would be flown 

from U.S. custody to Yemen the next day.  The U.S. official instructed the government 

of Yemen to hold the men until their files had been transferred.  In official 

communications with the United Nations Working Group on Arbitrary Detention, 
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Yemen confirmed that Mr. Bashmilah was handed over to Yemen by the U.S. 

government and that the government of Yemen had expected receipt of information 

pertaining to Mr. Bashmilah from the U.S. government.   

Transfer to Yemen 

186. On May 5, 2005, Mr. Bashmilah was bundled onto an aircraft that flew 

non-stop for about seven hours, arriving in Yemen in the late evening.  Mr. Bashmilah, 

along with two other Yemeni nationals,  Mohammed Abdullah Saleh al-Asad and Salah 

Naser Salem Ali Darwish (“Mr. Darwish”), was taken to the office of the Central 

Organization for Political Security, where he stayed until the early morning hours the 

next day.  At around 4:00 a.m., Mr. Bashmilah and Mr. Darwish were flown to Aden, 

where they were placed in detention. 

Detention, Trial, and Release in Yemen 

187. Mr. Bashmilah was detained by the government of Yemen from May 

2005 to March 2006.  Having never received from the U.S. government any documents 

pertaining to Mr. Bashmilah, the prosecutor of the Special Penal Court in Yemen 

interviewed Mr. Bashmilah, who admitted to the prosecutor that he had used a false 

identity document in Indonesia. 

188. On February 13, 2006, Mr. Bashmilah was tried for, and admitted to, 

forgery.  He was sentenced to two years in prison, but was ordered released because the 

time he spent in detention—inside and outside of Yemen—exceeded this sentence.  At 

about midnight on the evening of March 27, 2006, Mr. Bashmilah was freed, never once 

having faced any charges relating to terrorism. 

Efforts by Mr. Bashmilah’s Family to Locate Him 

189. From the time of Mr. Bashmilah’s arrest, his family made repeated 

attempts to determine his fate and whereabouts.  After he was taken into custody by the 
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GID, Mrs. Ni’ma Al-Sabri asked to see her son.  At first, Jordanian officials told her that 

they did not have him.  She challenged this, since she had seen GID officers take him 

into custody.  She was ultimately allowed to see Mr. Bashmilah for a very brief visit 

while he was in GID detention. 

190. Mrs. Ni’ma Al-Sabri sought assistance from the Embassy of Yemen in 

Jordan, and from the Yemeni Foreign Minister.  A letter dated December 3, 2003 and 

faxed from the Yemeni Foreign Ministry Department of Consular and Expatriate Affairs 

to the Ambassador of Yemen to Jordan explained that Mrs. Ni’ma Al-Sabri had “filed a 

complaint stating that her son . . . was detained by Jordanian authorities . . . for no known 

reasons.”  The letter asked the Ambassador to “expedite his release and find out the 

reasons for the detention.”  The Foreign Ministry again sent an urgent fax dated 

December 10, 2003 to the Embassy of Yemen in Jordan asking for quick action on behalf 

of Mr. Bashmilah, since “his family members are very worried about him.”   

191. In response, the Ambassador of Yemen to Jordan explained that despite 

the statements by the Jordanian government that Mr. Bashmilah had left Jordan, the 

Embassy was “still persistently following up on the matter by raising the matter with the 

concerned agencies, the Foreign Ministry, Intelligence, and the Ministry of the Interior.”  

In response to this letter, on December 15, 2003, the Foreign Ministry in Yemen 

responded that “[Mr. Bashmilah’s] family members have been called to the office, and 

they have looked at the memorandum, but they have stated that the aforementioned has 

not arrived in Yemen.  They now want to know to where he has been deported.” 

192. Mr. Bashmilah’s family was never contacted by the U.S. government or 

the International Committee of the Red Cross.  As a result of this lack of information, 

combined with the misinformation she received about her son’s departure from Jordan, 

Mrs. Ni’ma Al-Sabri was in anguish.  She cried every night and worried about where Mr. 
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Bashmilah might be and how he was being treated.  She became ill and was hospitalized 

for some time.  Mr. Bashmilah’s wife was also hospitalized due to stress and anxiety.  

During Mr. Bashmilah’s time in secret detention, his father died, leaving his mother 

without financial support.  Eventually, Mrs. Ni’ma Al-Sabri gave up hope, convinced her 

son had been killed. 

Background Information on Plaintiff Bisher al-Rawi 

193. Plaintiff Bisher al-Rawi is a thirty-nine year-old Iraqi citizen.  In the early 

1980s, his father was detained and tortured by Saddam Hussein’s secret police.  In 1984, 

Mr. al-Rawi left Iraq for the United Kingdom where his brother Wahab al-Rawi already 

lived.  The following year his father, mother, and sister joined them there.  Mr. Bisher al-

Rawi is a permanent British resident with Indefinite Leave to Remain in the United 

Kingdom.   He currently resides in Surrey, England.   

194. Beginning in 1996, Mr. al-Rawi acted as an interpreter for the British 

authorities, including MI5, the British intelligence agency, and the Muslim community in 

London, including a Muslim cleric, Abu Qatada.  Following the September 11th terrorist 

attacks on the United States, Mr. al-Rawi was approached by MI5 and asked to assist 

them.  Mr. al-Rawi agreed, hoping his work would help ease the extreme tensions that 

existed between the Muslim community and the British authorities at that time.   

195. As part of his work with MI5, Mr. al-Rawi served as an intermediary 

between the agency and Abu Qatada, whom the British suspected was involved with Al 

Qaeda.  For approximately two to three months during the fall of 2002, Mr. al-Rawi 

conveyed questions from MI5 to Abu Qatada and passed his answers back to MI5.  Mr. 

al-Rawi tried hard to bring the two together for a meeting, but was ultimately 
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unsuccessful. 

196. In 2002, Mr. al-Rawi, together with his brother, Wahab, his close friend 

of twelve years, Jamil el-Banna, his friend of ten years, Abdullah El Janoudi, and Omar 

Omeri, a Gambian citizen with British residency, entered into a joint venture to start a 

mobile peanut-oil processing factory in The Republic of The Gambia (“Gambia”).  Mr. 

Omeri had come up with the idea for the factory about a year earlier, and in early 2002 

Wahab drew up a business plan and began to secure funding, purchase equipment, and 

obtain the necessary permits for the venture.  Mr. al-Rawi, who was trained as an 

engineer, was to travel to Gambia for one month in order to help set up operations.  Mr. 

Omeri’s sister-in-law, who worked for a governmental development agency in Gambia, 

agreed to be the bookkeeper for the business.  Her friend, the First Secretary in Gambia’s 

Ministry of Agriculture, agreed to act as an advisor.  The enterprise was vetted and 

approved by the Gambian Embassy in the United Kingdom.  The company was 

registered, and all the necessary permits and licenses had been obtained through a 

Gambian law firm, prior to the men’s intended arrival in the country.   

197. On October 26, 2002, Wahab flew to Gambia in order to retrieve the 

equipment the men had purchased.  Before boarding the aircraft at the London City 

Airport, Wahab was stopped by police and questioned for about one hour.  He was asked 

about the purpose of his trip, how the business was supposed to operate, and, unrelatedly, 

about Abu Qatada.  Wahab answered their questions and was permitted to board the 

flight.  On October 31, 2002, security officers went to Mr. el-Banna’s house and asked 

him similar questions.  At the end of the questioning, Mr. el-Banna asked if he would 

still be able to travel to Gambia.  The officers assured him that he would be. 
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198. On November 1, 2002, Mr. al-Rawi, Mr. el-Banna, and Mr. El Janoudi 

attempted to fly to Gambia for the first time.  Before they could depart, they were 

arrested by police officers at Gatwick Airport, London, because of a “suspect electronic 

device” they found in Mr. al-Rawi’s luggage.  The men were taken to Paddington Police 

Station and detained and questioned for approximately four days.  During this time their 

houses were also searched.  British authorities later concluded that the device was in fact 

a harmless, store-bought battery charger.  On or about November 4, 2002, the men were 

released from police custody, and the charger was returned to Mr. al-Rawi.   

199. According to documents released to the Council of Europe with the 

consent of the British government, on the same day that Mr. al-Rawi was arrested, MI5 

sent a telegram to the CIA stating falsely that Mr. al-Rawi was an “Islamist extremist” 

and that a search of his luggage “revealed some form of home-made electronic device.  

Preliminary inquiries including X-ray suggest that it may be a timing device or could 

possibly be used as some part of a car-based Improvised Electronic Device (IED).”  

After police authorities had confirmed that the device was actually a harmless battery 

charger, a second telegram was sent by MI5 to the British Ministry of Foreign Affairs 

confirming the actual nature of the device.  However, according to a Council of Europe 

investigation, this exculpatory information was never relayed to the U.S. Central 

Intelligence Agency.   

200. Although Mr. al-Rawi had never been arrested or charged with any 

wrongdoing as a result of his relationship with Abu Qatada, MI5 sent several telegrams 

to the CIA between November 4 and November 8, 2002, concerning his association with 

the cleric.  The various telegrams refer to other communications between the two 
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agencies that were ongoing at the time (e.g., “Further to our telephone conversation”; 

“our telephone call today”; “we have spoken at length about this operation”; “we will 

forward further relevant information in due course”). 

201. On November 8, 2002, Mr. al-Rawi, Mr. el-Banna, and Mr. El Janoudi 

flew to Banjul, Gambia, without incident.  A fourth person, Ibrahim Yousif, another 

friend of Wahab’s, had joined them at Gatwick airport intending to fly with them.  

However, while the men were waiting in the departures hall, Mr. Yousif was approached 

by a British official and taken aside.  Upon approaching the aircraft, Mr. Yousif suddenly 

became distressed, and after boarding requested that he be permitted to de-plane, which 

he was ultimately allowed to do.  Mr. Yousif never joined the other men.  

202. That same day MI5 forwarded Mr. al-Rawi’s flight details to the CIA by 

telegram.  According to the Council of Europe investigation, unlike all the previous 

telegrams between MI5 and the CIA concerning Mr. al-Rawi, this telegram failed to 

specify that the information contained therein “must not be used as the basis of overt, 

covert or executive action.” 

Detention and Interrogation in Gambia 

203. Immediately upon arrival in Banjul, Mr. al-Rawi, Mr. el-Banna, and Mr. 

El Januodi, together with Wahab and Mr. Omeri, who had come to the airport to meet 

them, were detained by Gambian officials.  The men were told their detention was 

routine.  According to unclassified FBI documents, the men were taken from the airport 

to the Gambian National Intelligence Agency (“GNIA”) headquarters.   

204. For approximately two hours, the men were questioned separately by 

Gambian officials about their reasons for traveling to the country.  The Gambians 
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suggested they were there to build a terrorist camp, which was entirely untrue.  At 

around 2:00 a.m. the next morning, two Americans arrived and took over the 

questioning.  One of the Americans called himself “Mr. Lee” and had each of the men 

photographed.  Mr. Lee appeared to be in charge and was present at all interrogations 

throughout their detention in Gambia.   

205. Initially, Mr. al-Rawi was held in the reception area of the NIA where he 

slept on a foam mattress on the floor.  He was held there, together with the other men, for 

approximately two days. Thereafter, the men were all transferred to a “safe house.”  The 

men were then separated; Mr. al-Rawi and Mr. El Janoudi were transferred back to the 

GNIA building, and Wahab and Mr. el-Banna remained in the “safe house.”  Finally, all 

four men were reunited and detained at a second “safe house” where they were all placed 

in special holding cells. 

206. The cells in the second “safe house” were hot, small, and windowless.   

207. American men controlled all the questioning in the second “safe house.”  

For the most part it remained informal and took place every few days.  At one point, 

“Mr. Lee” told Mr. al-Rawi that he knew that one of them had worked with MI5, but Mr. 

al-Rawi did not reveal himself to be this man at the time.  Mr. al-Rawi underwent only 

one formal interrogation during his detention in which Mr. Lee, along with another 

American and two Gambian intelligence agents, questioned him rigorously about his 

relationship with Abu Qatada. 

208. Throughout their detention, Wahab and Mr. El Janoudi (both British 

citizens) made numerous requests to meet with British consular officials, all of which 

were denied.  They were repeatedly told that British officials had arranged for their 
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arrest.  On information and belief, Mr. el-Banna (who has refugee status in the United 

Kingdom) also requested consular assistance but was denied such representation. 

Rendition to Afghanistan 

209. After twenty-six days in detention, Mr. El Janoudi was released, driven to 

the airport in Banjul, and permitted to return to the United Kingdom.  After 27 days in 

detention, Wahab was also released, driven to the airport in Banjul, and permitted to 

return to the United Kingdom.  Mr. Omeri, a Gambian citizen, had been released from 

detention much earlier.   

210.  Mr. al-Rawi and Mr. el-Banna—neither of whom had ever obtained 

British citizenship—were not released; instead the men were driven back to the airport at 

Banjul.  They were taken to a room where they were hooded, their hands were cuffed 

behind their backs, and their feet were shackled.  On information and belief, the process 

was carried out by the Gambians and supervised by the Americans.   

211. Mr. al-Rawi was placed on a seat between two Gambian officials. 

Although unable to see, he could hear the sound of jet engines close by.  Observing that 

it was difficult for Mr. al-Rawi to sit comfortably while his hands were bound behind his 

back, one of his Gambian escorts attempted to help him find a less painful way to sit.  

Then, without speaking, one of his escorts began to gently rub Mr. al-Rawi’s feet as they 

waited.  The kindness of the gesture took Mr. al-Rawi by surprise and seemed to be 

almost apologetic in nature.  Although he could have no idea of what was about to 

unfold, it was at this point that Mr. al-Rawi became convinced that something awful was 

about to happen.  
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212. After some time, the two Gambian officials stood up and, with Mr. al-

Rawi between them, began to walk forward.  They released him momentarily but then he 

was immediately grabbed from behind by two other men and dragged into a small, dark 

room located somewhere on the perimeter of the airport.  In this room, several men and 

women – hooded and using flashlights to guide them – removed Mr. al-Rawi’s handcuffs 

and shackles, cut off all his clothes, and dressed him in diapers and different clothing.  

His handcuffs and shackles were replaced with new ones that were part of some sort of 

restraining harness.  Something was then placed in or around his ears that impaired his 

hearing and both a blindfold and goggles were placed over his eyes.   

213. Mr. al-Rawi was then roughly manhandled on board a waiting aircraft, 

and once inside was restrained on a stretcher-like platform.  For the duration of flight Mr. 

al-Rawi was unable to move or change position.  He was also denied access to food, 

water, or a toilet.  It was all he could do to keep himself from screaming.   

214. The aircraft landed once before reaching its final destination, but Mr. al-

Rawi was not taken off the plane at this time.  In total, the flight felt like it lasted for 

around nine hours.   

215.  Flight records show that on December 8, 2002, a Gulfstream V aircraft, 

registered with the FAA as N379P departed Banjul airport at 9:45 p.m. and landed in 

Cairo, Egypt, at 3:45 a.m. the next morning.  The aircraft then left Cairo an hour later at 

4:45 a.m. and arrived in Kabul, Afghanistan at 9:04 a.m. that morning.   

Detention, Interrogation, and Torture in Afghanistan 

216. After the aircraft landed, Mr. al-Rawi was removed from the aircraft and 

thrown into the back of a van-like vehicle.  Mr. el-Banna was also in the vehicle, and the 
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two men were driven along a bumpy road to the prison commonly known as the “Dark 

Prison,” in Kabul, Afghanistan.  When the vehicle stopped, Mr. al-Rawi and Mr. el-

Banna were dragged to the prison and placed in separate cells, still blindfolded, shackled, 

and handcuffed. 

217. From the outset, Mr. al-Rawi was held in complete darkness and isolation 

and kept in leg shackles twenty-four hours a day.  He was given very little water and fed 

only once every one or two days.  His toilet was a very small bucket, which was difficult 

to use, especially in the dark.  Despite the extreme cold, he was not given adequate 

clothing or blankets.  Strange music and loud man-made sounds were played around the 

clock, which—in addition to the constant screams of his fellow prisoners—made 

sleeping extremely difficult and very disturbed.  When he did manage to fall asleep he 

often had nightmares.   

218. During the entire time Mr. al-Rawi was detained at the “Dark Prison,” the 

noise would stop only briefly, for a few seconds, each time the tape reached its end.  In 

these brief moments of silence, Mr. al-Rawi could just barely make out the sound of Mr. 

el-Banna calling his name.  Fearing retaliation, Mr. al-Rawi did not respond.  This 

happened on several occasions, but eventually Mr el-Banna stopped calling out to him. 

219. After approximately two weeks, Mr. al-Rawi was again hooded, shackled, 

and handcuffed and thrown into the back of a truck.  Despite being fully restrained and 

unable to resist, Mr. al-Rawi was punched and badly beaten while waiting to be 

transported.  In the truck, other prisoners were thrown on top of him, suffocating him 

under their weight.  His injuries were so extensive—he had cuts and bruises all over his 

body and was unable to see properly for some time—that they were later photographed 
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by U.S. soldiers, who told him:  “We want to know what we’ve done and what the 

Afghans have done.”   

220. Mr. al-Rawi was then driven to a U.S. military helicopter and transferred 

to the U.S. Bagram Air Base in Afghanistan.  Fearing that he was going to be thrown to 

his death from the helicopter, Mr. al-Rawi was in terror during the entire flight.   

Detention, Torture, and Interrogation at Bagram 

221. On his first day at Bagram, Mr. al-Rawi was forced to stand for two hours 

before a military officer at the base.  Upon viewing the extent of his injuries, the officer 

took pity on him and permitted him to sit down.  Mr. al-Rawi later learned that it was 

customary for every new prisoner at Bagram to be forced to stand for twenty-four hours 

upon arrival.   

222. Conditions worsened the very next day.  For more than two months, Mr. 

al-Rawi was subjected to humiliation, degradation, and physical and psychological 

torture by U.S. officials at Bagram.  He was beaten and dragged along the floor, deprived 

of access to a toilet, shower, or clean clothes, held in a squalid cell, and forced to 

undergo prolonged periods of isolation and sleep deprivation.  He was threatened with 

death or with transfer to another country to be tortured.  He was frequently interrogated 

about Abu Qatada, but this time — unlike at the “Dark Prison” — his captors no longer 

wore hoods.  

223. On February 7, 2003, Mr. al-Rawi was transferred to Guantánamo.  

Before his transfer, Mr. al-Rawi, together with a number of other prisoners scheduled for 

transfer to Guantánamo, was isolated from the rest of the prisoners at the base.  His food 

was restricted and his hair and beard were cut.  For around eight hours before the flight, 
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Mr. al-Rawi was left shackled and handcuffed in excruciating pain.  He was then moved 

to a vehicle and driven to a waiting aircraft.   

224. Forced to wear darkened goggles, a facemask, and earphones, Mr. al-

Rawi was tied — still shackled and handcuffed very painfully with his legs and hands in 

front — to a seat on the aircraft.  He was forced to maintain this position for the duration 

of the approximately twenty-four hour flight.   

225. Unlike his previous flights to the “Dark Prison” and Bagram, the flight to 

Guantánamo was marked by small acts of kindness.  Some hours into the journey, he and 

the other prisoners were offered a tablet that they were told would help them “get 

through” the flight.  Though Mr. al-Rawi did not feel like he could refuse, he still 

appreciated the gesture.  Some time thereafter he was offered a tiny amount of water and 

a sandwich.  Not knowing what to expect, Mr. al-Rawi asked for an additional sandwich 

and was given one.    

226. Documentation from the International Committee for the Red Cross 

(“ICRC”) confirms that Mr. al-Rawi was held in U.S. custody at Bagram, and that he 

was visited there by ICRC delegates on January 4, 2003.  ICRC documentation also 

confirms that Mr. al-Rawi was transferred from Bagram to Guantánamo on February 7, 

2003. 

227. On March 30, 2007, almost four and half years after he was seized in 

Gambia, Mr. al-Rawi was released from Guantánamo without charge.  He was flown 

directly from Guantánamo to Britain — accompanied by a number of high ranking 

British officials from MI6, the Home Office, and Special Branch — on a luxury Lear Jet.  

Upon arrival at Luton Airport outside London, Mr. al-Rawi underwent a routine, almost 
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solicitous, interview with an Immigration Officer.  Mr. al-Rawi has not been charged 

with any crime and currently resides freely in the United Kingdom.   

Efforts Made to Locate Mr. al-Rawi 
 

228. In early January 2003, Amnesty International received information from 

an unnamed source that Mr. al-Rawi had been secretly transferred from Gambia to the 

U.S. Air Force Base at Bagram — absent any extradition or deportation process and 

despite the fact that a habeas corpus petition, which had been initiated by Mr. al-Rawi’s 

mother on his behalf, was still pending in a court in Gambia.  Despite requests, U.S. 

officials refused to confirm Mr. al-Rawi’s whereabouts.  Because Mr. al-Rawi was not a 

British national, the British government similarly refused to provide any consular or 

diplomatic assistance in locating or seeking his immediate and unconditional release.  

Mr. al-Rawi’s family only learned officially of Mr. al-Rawi’s whereabouts from the 

ICRC, when the organization contacted them to advise that he had been transferred to 

Guantánamo.      

Official Investigations and Proceedings Before International Tribunals 

 
229. On June 12, 2006, following a seven-month investigation into alleged 

secret detentions and unlawful inter-state transfers, including specific investigations into 

the circumstances surrounding the secret detention, unlawful rendition, and torture of Mr. 

Mohamed, Mr. Agiza, Mr. Bashmilah, Mr. al-Rawi, and others, the Council of Europe 

issued a report on the “intentional or grossly negligent collusion” of European countries 

in the CIA rendition program.  Based in part on official information provided by national 

and international air traffic control authorities, the Council of Europe concluded that the 
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flights transporting Mr. Mohamed, Mr. Agiza and Mr. al-Rawi to Morocco, Egypt, and 

Afghanistan, were part of a “spider’s web” of unlawful inter-state transfers to secret 

detention centers across the globe.  Specifically in relation to the rendition of Mr. 

Mohamed, the Council found that flight records examined by them conclusively proved 

that the renditions of Mr. Mohamed and Khaled El-Masri were “carried out by the same 

CIA-operated aircraft, within 48 hours of one another, in the course of the same twelve-

day tour in January 2004.”  

230. On January 30, 2007, following a ten-month inquiry, the European 

Parliament adopted a final report into the alleged use of European countries by the CIA 

for the transportation and illegal detention of prisoners.  In its report, the European 

Parliament stated conclusively that between 2001 and 2005, flights involving aircraft 

directly or indirectly operated by the CIA were used to carry out the “proven 

‘extraordinary renditions’” of Mr. Mohamed, Mr. Britel, Mr. Agiza, Mr. al-Rawi, and 

others.  According to the report, the publicly available flight data proved “the existence 

of a widespread, methodical practice of ‘extraordinary rendition,’ following precise rules 

and carried out by certain U.S. secret services.” 

231. Most recently, on June 7, 2007, based on interviews with U.S. and 

European intelligence, aviation, and security officials and extensive review of available 

public and classified documents, the Council of Europe concluded in a supplemental 

report that “what was previously just a set of allegations is now proven.”  This report 

detailed the rendition program’s general parameters, including the forms of mistreatment, 

including extreme sensory deprivation, stress positions, and sleep deprivation.  This 
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report also confirmed Jeppesen’s close involvement with the program, specifically in 

relation to flights in and out of a U.S. run “black site” detention facility in Poland.    

232. At a national level, the Office of the Parliamentary Ombudsman of the 

Swedish Government and the Swedish Parliament’s Standing Committee on the 

Constitution have inquired into the Swedish government’s handling of Mr. Agiza’s 

rendition and the Swedish Security Police’s involvement in the process and determined 

that the circumstances surrounding the rendition violated relevant Swedish laws.  The 

Ombudsman’s report concluded that U.S. and Egyptian officials involved in the rendition 

had violated Swedish criminal law by subjecting Mr. Agiza to “degrading and 

humiliating treatment” and by exercising police powers on Swedish soil.  And the 

Standing Committee on the Constitution concluded that Swedish government actions 

violated Swedish immigration laws prohibiting the transfer of anyone from Sweden to a 

country where there is a substantial likelihood of his being subjected to torture. 

233. In the United Kingdom, on March 28, 2006, an All Party Parliamentary 

Group on Rendition conducted an inquiry into the rendition program generally, including 

the collaboration of United States and United Kingdom intelligence agencies and 

specifically, the cases of Mr. Mohamed, Mr. al-Rawi and other British residents rendered 

pursuant to the program. On July 25, 2007, the United Kingdom Parliamentary 

Intelligence and Security Committee published a Report on the findings of this inquiry to 

be laid before and considered by Parliament. This Report fully corroborates Mr. al-

Rawi’s version of events. 

234.   In addition, two United Nations Human Rights bodies, the U.N. 

Committee Against Torture and the U.N. Human Rights Committee, respectively, found 
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that the expulsion of Mr. Agiza and Mohammed El-Zery – another Egyptian citizen 

rendered from Sweden to Egypt at the same time as Mr. Agiza – violated, inter alia, 

Article 3 of the Convention Against Torture and Other Cruel, Inhuman or Degrading 

Treatment or Punishment (prohibition against rendition to torture) and Article 7 of the 

International Covenant on Civil and Political Rights (prohibition against torture).  

Pursuant to these two findings, Mr. Agiza is seeking remedies for these proven violations 

from the Swedish government.  To date, however, his demands have not been met.   

235. Three United Nations Human Rights bodies have expressed grave concern 

about the rendition, torture, and detention of Mr. Bashmilah.  The U.N. Special 

Rapporteur on Torture and the U.N. Special Rapporteur on the Promotion and Protection 

of Human Rights and Fundamental Freedoms While Countering Terrorism jointly wrote 

to the government of the United States on November 17, 2005 expressing concern about 

the secret detention and ill-treatment to which Mr. Bashmilah had been subjected while 

in U.S. detention.  The Special Rapporteur on Torture also protested the treatment that 

Mr. Bashmilah suffered in Jordan.  Finally, the U.N. Working Group on Arbitrary 

Detention found that Mr. Bashmilah’s detention in Yemen following his return by the 

U.S. government amounted to an arbitrary detention since there was no legal basis for the 

detention.  The Working Group also noted that the type of secret detention to which Mr. 

Bashmilah was subject before he was sent to Yemen amounts to a violation of myriad 

human rights norms. 

Defendant Jeppesen’s Involvement in Plaintiffs’ Extraordinary Rendition  

236. Defendant Jeppesen played an integral role in the forced disappearances 

and rendition of Mr. Mohamed, Mr. Britel, Mr. Agiza, Mr. Bashmilah, and Mr. al-Rawi 

to detention and interrogation under torture in Morocco, Egypt, and Afghanistan.   
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237. On information and belief, Jeppesen entered into an agreement with 

agents of the CIA and U.S.-based corporations that owned and operated the Gulfstream 

V jet aircraft and the Boeing-737 business jet aircraft to provide flight and logistical 

support to the aircraft and crew to transport Mr. Mohamed from Pakistan to detention in 

Morocco and from Morocco to detention in Afghanistan; Mr. Britel from Pakistan to 

detention in Morocco; Mr. Agiza from Sweden to detention in Egypt; Mr. Bashmilah 

from Jordan to detention in Afghanistan; and Mr. al-Rawi from Gambia to detention in 

Afghanistan. 

238. Flight records from July 2002 confirm that the Gulfstream V jet aircraft 

owned and operated by Premier Executive Transportation Services (“PETS”) and Aero 

Contractors Limited (“ACL”) departed Islamabad, Pakistan on July 21, 2002 at 5:35 p.m. 

and arrived in Rabat, Morocco, the next morning, July 22, 2002 at 3:42 a.m. before 

departing Rabat an hour later, at 4:44 a.m., for Shannon, Ireland, arriving there at 7:21 

a.m.  

239. Flight records from January 2004 confirm that a Boeing 737 business jet 

aircraft, then owned by PETS and operated by ACL and registered with the FAA as 

N313P, departed Larnaca, Cyprus, at 6:39 p.m. on January 21, 2004, and arrived in 

Rabat, Morocco at 11:48 p.m. that night.  The same aircraft departed Rabat the next day, 

January 22, 2004, at 2:05 a.m. and arrived in Kabul, Afghanistan, at 9:58 a.m. 

240. Documents, including telex instructions from Jeppesen to its local 

Spanish agent, Mallocair, also confirm that Jeppesen was responsible for arranging 

“ground handling” services for this aircraft in Spain.  The Council of Europe 
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investigation further confirms that within a 48-hour period, this aircraft was involved in 

the renditions of both Khaled El-Masri and Plaintiff Mohamed. 

241.  Flight records from May 2002 confirm that the Gulfstream V jet owned 

and operated by PETS and ACL departed Islamabad, Pakistan on May 24, 2002, at 9:05 

p.m. and arrived in Rabat, Morocco, the next morning, May 25, 2002 at 7:05 a.m. before 

departing Rabat less than an hour later at 7:58 a.m. for Porto, Portugal, arriving there at 

9:19 a.m. 

242. The originator code on these flight records shows that Jeppesen was 

responsible for filing pre-departure flight plans with appropriate national and inter-

governmental air traffic control authorities for this itinerary.  

243. Flight records from December 2001 confirm that a Gulfstream V jet 

aircraft then owned by PETS and operated by ACL, then registered with the FAA as 

N379P, departed Johnson County Airport, North Carolina at 12:13 a.m. on December 18, 

2001, landed briefly in Washington, D.C., then proceeded to Cairo, Egypt, where it 

arrived at 1:19 p.m.  

244. Flight records for the same itinerary then confirm that the same aircraft 

left Cairo for Bromma airport in Sweden at 2:43 p.m. and arrived there at 7:43 p.m.  The 

plane departed Bromma for Cairo at 8:48 p.m., arriving there at 1:30 a.m. on December 

19, 2001.  On December 20, 2001, the aircraft departed Cairo at 6:56 a.m., landed first at 

Prestwick airport, Scotland, at 12:03 p.m., before finally touching down in Washington 

at 7:18 p.m.  

245. Swedish Civil Aviation Records and a related invoice confirm Jeppesen’s 

involvement in this extraordinary rendition, and, specifically, that Jeppesen was 

responsible, through its local Swedish agent, Luftfartsverket, for arranging landing and 
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overflight permits for this aircraft, air terminal navigation fees, noise and emission 

charges, security charges, and passenger fees for a total of nine crew members. 

246. Flight records from October 2003, show that on October 24, 2003, a 

Gulfstream V aircraft, then registered with the FAA as N379P, departed from 

Washington, D.C., at 6:03 p.m. and arrived at Prague, Czech Republic at 1:46 a.m. on 

October 25, 2003 before taking off again at 8:48 p.m. that same evening for Bucharest, 

Romania, arriving there at 10:16 p.m.  Less than an hour later, at 11:12 p.m., the same 

aircraft departed Bucharest for Amman, Jordan, arriving there on October 26, 2003 at 

1:10 a.m. before taking off again at 4:15 a.m. that same morning for Kabul, Afghanistan, 

arriving there at 8:25 a.m.  At 8:45 a.m. on October 29, 2003 the same aircraft departed 

from Kabul arriving in Baghdad, Iraq at 12:55 p.m. before taking off again at 1:33 p.m. 

that same afternoon for Porto, Portugal, arriving there at 8:04 p.m.  At 1:00 p.m. on 

October 30, 2003 the same aircraft departed Porto for Washington, D.C., arriving there at 

7:53 p.m.   

247. The originator code on these flight records shows that Jeppesen was 

responsible for filing pre-departure flight plans with appropriate national and inter-

governmental air traffic control authorities for this itinerary.  

248.  Flight records from December 2002 confirm that a Gulfstream V jet 

aircraft then owned by PETS and operated by ACL, then registered with the FAA as 

N379P, departed Washington, D.C. at 1:15 p.m. on December 8, 2002, arriving at 

Banjul, Gambia at 8:10 p.m.  The aircraft departed Banjul at 9:45 p.m. and landed in 

Cairo, Egypt, at 3:45 a.m. the next morning.  The aircraft then left Cairo an hour later at 

4:45 a.m. and arrived in Kabul, Afghanistan at 9:04 a.m. that morning.   
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249. The originator code on these flight records shows that Jeppesen was 

responsible for filing pre-departure flight plans with appropriate national and inter-

governmental air traffic control authorities for this itinerary. 

250. On information and belief, in advance of the departure of both aircraft, 

Jeppesen was responsible for, inter alia, itinerary, route, and fuel planning for the flights 

from (i) Washington, D.C. to Ireland; Ireland to Cyprus; Cyprus to Morocco; Morocco to 

Kabul; Kabul to Algiers; and Algiers to Spain; (ii) Pakistan to Morocco; Morocco to 

Portugal; (iii) Pakistan to Morocco; Morocco to Ireland; and (iv) the United States to 

Egypt; Egypt to Sweden; Sweden to Egypt; Egypt to Scotland; and finally, Scotland to 

the United States (v) the United States to Czech Republic, from Czech Republic to 

Romania, Romania to Jordan, Jordan to Afghanistan, Afghanistan to Iraq, Iraq to 

Portugal, and Portugal to the United States; and (vi) the United States to Gambia, 

Gambia to Cairo, and Cairo to Afghanistan.  

251. On information and belief, services provided by Jeppesen included pre-

filing flight plans with relevant national and inter-governmental traffic control 

authorities, procuring all overflight and landing permits necessary for the itinerary, as 

well as instructing local ground handling agents in countries including the United States, 

Pakistan, Morocco, Cyprus, Spain, Portugal, Ireland, Egypt, Sweden, Jordan, Gambia, 

and Scotland and to provide in-country assistance with re-fueling, aircraft maintenance, 

customs clearance, servicing and re-fueling of aircraft, and aircraft and crew security.  

252. In facilitating the transportation of Mr. Mohamed, Mr. Britel, Mr. Agiza, 

Mr. Bashmilah, and Mr. al-Rawi  to Morocco, Egypt, and Afghanistan, Jeppesen knew or 
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reasonably should have known that they would be subject to forced disappearance, held 

in secret detention in destination countries, interrogated, and subjected to torture and 

other forms of cruel, inhuman, or degrading treatment there.   

// 

// 

CAUSES OF ACTION 

First Claim For Relief 

Alien Tort Statute: Forced Disappearance 

253. Pursuant to the extraordinary rendition program, Plaintiffs were subjected 

to forced disappearance by agents of the United States, Morocco, and Egypt.  Customary 

international law prohibits the arrest, detention, abduction, or any other form of 

deprivation of liberty by agents of the State or by persons or groups of persons acting 

with the authorization, support, or acquiescence of the State, and the subsequent refusal 

to acknowledge the deprivation of liberty or concealment of the fate or whereabouts of 

the disappeared person.  The entire extraordinary rendition program is premised on the 

secret detention of suspects without any official acknowledgement of the location or fact 

of their detention.  The program has the effect of placing individuals beyond the reach of 

legal protections, thereby rendering them particularly vulnerable to torture and other 

illegal methods of detention and interrogation.  The prohibition against forced 

disappearance is a “specific, universal, and obligatory” norm of customary international 

law cognizable under the Alien Tort Statute. 

254. Jeppesen is directly liable for Plaintiffs’ forced disappearance.  The very 

nature and purpose of the extraordinary rendition program – to forcibly abduct 

individuals in secret and to place them beyond the rule of law – constitutes forced 

disappearance.  Here, Jeppesen actively participated in numerous aspects of the logistical 
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planning and implementation of the extraordinary renditions of Plaintiffs, with actual or 

constructive knowledge that its involvement would result in the secret apprehension and 

detention of Plaintiffs.   

255. In the alternative, Jeppesen is liable for the violation of Plaintiffs’ rights 

because it conspired with agents of the United States in Plaintiffs’ forced disappearance.  

Jeppesen entered into an agreement with agents of the United States to unlawfully render 

Plaintiffs to secret detention in Morocco, Egypt, and Afghanistan.  Defendant 

participated in or committed a wrongful act in furtherance of said conspiracy, which 

resulted in injury to Plaintiffs. 

256. Further, or in the alternative, Jeppesen is liable for the forced 

disappearance of Plaintiffs because it aided and abetted agents of the United States, 

Morocco, Egypt, and Jordan in subjecting Plaintiffs to such treatment.  Specifically, 

Jeppesen knew or reasonably should have known that the flight and logistical support 

that it provided to the aircraft and crew would be used to transport Plaintiffs to secret 

detention and interrogation in Morocco, Egypt, and Afghanistan.  In addition, Jeppesen, 

through its provision of flight and logistical services to aircraft and crew, provided 

substantial practical assistance to U.S., Moroccan, and Egyptian government officials in 

subjecting Plaintiffs to forced disappearance. 

257. Further, or in the alternative, Jeppesen is liable for the violation of 

Plaintiffs’ rights because it demonstrated a reckless disregard as to whether Plaintiffs 

would be subjected to forced disappearance through its participation in the extraordinary 

rendition program and specifically its provision of flight and logistical support services 

to aircraft and crew that it knew or reasonably should have known would be used to 

transport them to secret detention and interrogation in Morocco, Egypt, and Afghanistan.  
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258. Defendant’s acts and omissions described herein caused Plaintiffs to 

suffer damages, including mental and emotional pain and suffering, in an amount to be 

determined at trial. 

259. Defendant’s acts or omissions were deliberate, willful, intentional, 

wanton, malicious, and oppressive, and should be punished by an award of punitive 

damages in an amount to be determined at trial. 

// 

// 

Second Claim For Relief 

Alien Tort Statute: Torture and Other Cruel, Inhuman, or Degrading Treatment 

260. Plaintiffs were subjected to torture and other cruel, inhuman, or degrading 

treatment by agents of the United States, Morocco and Egypt.  Customary international 

law prohibits any act by which severe pain or suffering, whether physical or mental, is 

intentionally inflicted on a person for such purposes as obtaining from him or a third 

person information or a confession, punishing him for an act he or a third person has 

committed or is suspected of having committed, or intimidating or coercing him or a 

third person, or for any reason based on discrimination of any kind, when such pain or 

suffering is inflicted by or at the instigation of or with the consent or acquiescence of a 

public official or other person acting in an official capacity.  This norm incorporates, 

inter alia, the prohibition against removing any person, regardless of status, to a country 

where there is a substantial likelihood that he will be tortured.  The prohibition against 

torture and other cruel, inhuman, or degrading treatment is a “specific, universal, and 

obligatory” norm of customary international law cognizable under the Alien Tort Statute. 

261. Plaintiffs were subjected to torture and other cruel, inhuman, or degrading 

treatment during their transportation to Morocco, Egypt, and Afghanistan; as a 
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consequence of their rendition to these countries; and while detained and interrogated 

there. 

262. Jeppesen is liable for the violation of Plaintiffs’ rights because it 

conspired with agents of the United States in Plaintiffs’ torture and other cruel, inhuman, 

or degrading treatment, including their rendition to Morocco, Egypt, and Afghanistan, 

when it knew or reasonably should have known that there was a substantial likelihood 

that they would be subjected to torture and other forms of cruel, inhuman, or degrading 

treatment there.  Defendant entered into an agreement with agents of the United States to 

provide flight and logistical support services to aircraft and crew used in the 

extraordinary rendition program to unlawfully render Plaintiffs to detention and 

interrogation in Morocco, Egypt, and Afghanistan, where they would be subjected to acts 

of torture and other cruel, inhuman or degrading treatment. Through its provision of 

these services, Defendant participated in or committed a wrongful act in furtherance of 

said conspiracy, which resulted in injury to Plaintiffs. 

263. In the alternative, Jeppesen is liable for the torture and other cruel, 

inhuman, or degrading treatment of Plaintiffs because it aided and abetted agents of the 

United States, Morocco and Egypt in subjecting Plaintiffs to such treatment.  

Specifically, Jeppesen knew or reasonably should have known that the aircraft and crew 

for which it provided flight and logistical support services would be used in the 

extraordinary rendition program to transport Plaintiffs to detention and interrogation in 

Morocco, Egypt, and Afghanistan, where they would be subjected to acts of torture and 

other cruel, inhuman or degrading treatment.  In addition, Jeppesen, through its provision 

of flight and logistical services to aircraft and crew, provided substantial practical 

assistance to U.S., Moroccan and Egyptian government officials in subjecting Plaintiffs 

to torture and other cruel, inhuman, or degrading treatment in Morocco, Egypt, and 

Afghanistan. 
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264. Further, or in the alternative, Jeppesen is liable for the violation of 

Plaintiffs’ rights because it demonstrated a reckless disregard as to whether Plaintiffs 

would be subjected to torture or other cruel, inhuman, or degrading treatment by 

providing flight and logistical support to aircraft and crew it knew or reasonably should 

have known would be used in the extraordinary rendition program to transport them to 

detention and interrogation in Egypt, Morocco, and Afghanistan, where they would be 

subjected to torture and other cruel, inhuman, or degrading treatment.  

265. Defendant’s acts and omissions described herein caused Plaintiffs to 

suffer damages, including mental and emotional pain and suffering, in an amount to be 

determined at trial. 

266. Defendant’s acts or omissions were deliberate, willful, intentional, 

wanton, malicious, and oppressive, and should be punished by an award of punitive 

damages in an amount to be determined at trial. 

REQUEST FOR RELIEF 

Plaintiffs respectfully request that this Court grant the following relief: 

A. for compensatory damages in an amount to be proven at trial, but in an 

amount over $75,000; 

B. for punitive and exemplary damages in an amount to be proven at trial; 

C. for reasonable attorneys’ fees and costs of suit; and 

D. for such other relief as the Court deems just and proper. 

JURY TRIAL DEMAND 

Plaintiffs demand a jury trial on all issues so triable.  

Dated: August 1, 2007 
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      Respectfully submitted,  

 

   
____/s/ Ben Wizner_________________ 
BEN WIZNER, SBN 215724 
STEVEN M. WATT  
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JAMEEL JAFFER 
STEVEN R. SHAPIRO 
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The complaint alleges that since the early 1990s the CIA has been operating1

interrogation centers in countries where the United States believes legal safeguards do not
constrain efforts to interrogate suspected terrorists.  This practice is commonly known as
“extraordinary rendition.”

As  appropriate when considering a motion to dismiss pursuant to Rule 12(b)(6),2

Fed.R.Civ.P., the facts recited here are derived from the complaint and assumed true.  Randall v.
United States, 30 F.3d 518, 522 (4th Cir.1994) (plaintiff's version of facts accepted as true at
threshold dismissal stage).

-1-

IN THE UNITED STATES DISTRICT COURT

FOR THE EASTERN DISTRICT OF VIRGINIA

Alexandria Division

KHALED EL-MASRI, )

)

Plaintiff, )

)

v. ) Case No. 1:05cv1417

)

GEORGE TENET, et al., )

)

Defendants. )

ORDER

Plaintiff in this civil suit claims to be an innocent victim of the United States’

“extraordinary rendition” program  and seeks redress from the former Director of the Central1

Intelligence Agency (CIA), private corporations allegedly involved in the program, and unknown

employees of both the CIA and the private corporations.  At issue is whether the assertion of the

state secrets privilege by the United States is valid, and, if so, whether this privilege prevents this

case from proceeding.

I.

A. Facts2

Plaintiff Khaled El-Masri is a German citizen of Lebanese descent.  His allegations begin
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on New Years Eve 2003 when he claims he was seized by Macedonian authorities while

attempting to cross the border between Serbia and Macedonian.  Following his abduction, El-

Masri alleges the Macedonian authorities imprisoned him in a Skopje hotel room for 23 days,

refusing to let him contact a lawyer, a German consular officer, a translator or his wife, and

interrogating him continuously about his alleged association with Al Qaeda, an association he

consistently denied.  After thirteen days of this treatment, El-Masri alleges he commenced a

hunger strike to protest his detention, and he did not eat again in Macedonia.

On January 23, 2004, El-Masri claims several men in civilian clothes entered his hotel

prison room.  They forced El-Masri to make a statement that he had not been mistreated by his

captors, and would shortly be flown back to Germany.  After his captors videotaped this

statement, El-Masri states he was blindfolded and driven to what sounded like an airstrip

approximately one hour from Skopje.  Still blindfolded, he alleges he was led to a building where

he was beaten, stripped of his clothing, and sodomized with a foreign object.  He further alleges

he was dragged naked to a corner of the room where his captors removed his blindfold only for

him to be blinded again by a camera’s flash.  When he regained his sight, he claims he saw seven

or eight men dressed in black and wearing black ski masks.  El-Masri contends that these men

were members of a CIA “black renditions” team, operating pursuant to unlawful CIA policies at

the direction of defendant Tenet.  These men, he alleges, dressed him in a diaper, a tracksuit and

earmuffs.  He claims he was then blindfolded, shackled and dragged to an airplane where his

captors injected him with a sedative that rendered him nearly unconscious.  In this drugged state,

he states he was secured inside the aircraft and thereafter only dimly remembers the airplane

landing once and taking off again before finally depositing him in a place that El-Masri knew

from the air temperature was not Germany.  Indeed, El-Masri was to discover later that he had
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In his complaint, El-Masri alleges that documentary evidence supports his recollection. 3

He claims aviation documents show that late on the evening of January 23, 2004 a Boeing

business jet owned by defendant Premier Executive Transport Services, Inc. (PETS) and operated

by defendant Aero Contractors Limited (ACL) flew from Skopje, Macedonia to Kabul,

Afghanistan with a brief stop in Baghdad, Iraq.  This documentary evidence is attached to the
plaintiff’s memorandum of points and authorities in opposition to the United States’ motion to
dismiss.

-3-

been flown to Kabul, Afghanistan.  3

Upon reaching Kabul, El-Masri claims he was again beaten and then placed in a small,

cold cell.  He contends this prison was a CIA-run facility known as the “Salt Pit,” an abandoned

brick factory north of the Kabul business district.  El-Masri alleges he was detained in the “Salt

Pit” for the next four months, during which time he was repeatedly interrogated about his alleged

association with terrorists, including September 11 conspirators Mohammed Atta and Ramzi

Binalshibh.  He points out that although the prison facility was nominally run by Afghans, two of

his interrogators identified themselves as Americans.  He claims he repeatedly beseeched his

captors to contact the German government on his behalf, but these requests were denied.

In March, El-Masri contends he and several other inmates commenced another hunger

strike to protest their continued confinement.  After 27 days without food, El-Masri states he was

brought before two unmasked persons he believes were CIA agents in charge of the “Salt Pit.” 

These men refused to accede to El-Masri’s demands to release him, to charge him with a crime,

or to allow him to contact a German official.  Although the American official denied these

requests, El-Masri contends the official conceded to El-Masri that El-Masri’s detention was a

mistake, but that he could not agree to El-Masri’s release without permission from Washington. 

At this point, El-Masri states he was returned to his cell where he continued his hunger strike. 

After ten more days without nourishment, El-Masri asserts his captors fed him forcibly by
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El-Masri also intimates that the German government was aware of his captivity.  In4

addition to his American interrogators, El-Masri describes meeting a German speaker who

identified himself only as “Sam.”  “Sam” asked El-Masri many of the same questions as his

American interrogators, but ultimately informed him that he would be released only if he agreed

never to discuss what had happened over the last five months.

According to El-Masri, the aircraft used in his transfer from Macedonia to Afghanistan5

was sold by PETS to KTM on or about November 14, 2004, shortly after reports of the aircraft’s

-4-

inserting tubes into his nose and his mouth through which they pumped liquid sustenance. Soon

thereafter, El-Masri states he was given canned food and books to read.  El-Masri alleges that his

hunger strike had a deleterious effect on his health; he lost sixty pounds over the course of his

detention.

El-Masri contends that the CIA had determined soon after his arrival in Afghanistan that

they were detaining an innocent man.  Further, he contends that Tenet knew this fact by April

2004 and that Secretary of State Condoleeza Rice knew by early May that El-Masri was the

victim of mistaken identity.   Nonetheless, El-Masri says he remained imprisoned in Kabul until4

May 28, 2004, after which he was flown in a private jet, again blindfolded, from Kabul to

Albania, where he was deposited by his captors on the side of an abandoned road.  With the

assistance of Albanian authorities, El-Masri eventually made his way back to his home in

Germany only to find that his wife and four children, believing he had abandoned them, had left

Germany to live in Lebanon.  El-Masri asserts that he remains deeply traumatized by his

abduction and treatment during his detention.

B. Proceedings

The complaint in this case was filed on December 6, 2005, naming the following

defendants: (1) former Director of the CIA George Tenet, (2) certain unknown agents of the CIA

(John Does 1-10) (3) PETS, (4) ACL, (5) Keeler and Tate Management (KTM),  (6) and certain5
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unknown employees of the defendant corporations (John Does 11-20).  Tenet is sued in his

individual capacity for authorizing the unknown CIA agents’ actions with actual or constructive

knowledge that such actions were illegal, and John Does 1-10 are sued for their actual

participation in El-Masri’s treatment.  El-Masri sues the American corporations PETS, ACL and

KTM, as well as their employees, for their participation in the CIA’s “extraordinary rendition”

that victimized El-Masri.  El-Masri contends that these corporate defendants are liable for

authorizing the use of aircraft they owned or operated for the transfer of suspected terrorists to

detention facilities despite the corporate defendants’ knowledge that the suspected terrorists,

including El-Masri, would be detained incommunicado, tortured and subjected to other cruel

treatment. 

El-Masri asserts three separate causes of action.  The first claim is brought against Tenet

and the unknown CIA agents pursuant to the cause of action recognized by the Supreme Court in

Bivens v. Six Unknown Named Agents of the Federal Bureau of Narcotics, 403 U.S. 388 (1971),

for violations of El-Masri’s Fifth Amendment right to due process.  Specifically, El-Masri

contends that Tenet and John Does 1-10 violated the Due Process Clause’s prohibition against

anyone acting under color of U.S. law (1) to subject any person held in U.S. custody to treatment

that “shocks the conscience,” or (2) to deprive any person of liberty in the absence of legal

process.  El-Masri’s second cause of action is brought against all defendants pursuant to the

Alien Tort Statute (ATS) for violations of international legal norms prohibiting prolonged
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arbitrary detention.   Likewise, El-Masri’s final cause of action is brought pursuant to the ATS6

for each defendant’s violation of international legal norms prohibiting cruel, inhuman, or

degrading treatment.

On March 8, 2006, the United States filed a statement of interest and a formal claim of the

state secrets privilege.  In support of its formal claim of privilege the United States submitted

both an unclassified and a classified ex parte declaration of the Director of the CIA (DCI).

Thereafter, on March 13, 2006, the United States moved to intervene in the suit pursuant to Rule

24(a), Fed.R.Civ.P. in order to protect its interests in preserving its state secrets.  The motion was

granted on March 21, 2006.  El-Masri v. Tenet, Case No. 1:05cv1417 (E.D.Va. March 21, 2006). 

Concurrent with the motion to intervene, the United States moved for dismissal or for summary

judgment on the ground that maintenance of the suit would invariably lead to disclosure of its

state secrets.  The parties presented oral argument on this motion on May 12, 2006.

II.

The United States’ dismissal motion and the plaintiff’s opposition raise important

threshold issues, the resolution of which requires a two step analysis.  First, it is necessary to

determine whether the United States’ assertion of the state secrets privilege is valid in this case. 

If not, the inquiry is over and the United States’ dismissal motion must be denied.  On the other

hand, if the assertion of the privilege is valid, then the second step in the analysis requires
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determining whether dismissal is required or whether the case may nonetheless proceed in some

fashion that adequately safeguards any state secrets.

A.

Determining whether the state secrets privilege has been validly asserted requires an

understanding of the nature and purpose of the privilege and of who may assert it.  The state

secrets privilege is an evidentiary privilege derived from the President’s constitutional authority

over the conduct of this country’s diplomatic and military affairs and therefore belongs

exclusively to the Executive Branch.  See United States v. Reynolds, 345 U.S. 1., 7-8 (1953).  As

such, it must be formally asserted by the head of the Executive Branch agency with control over

the state secrets at issue, and then only after that person has personally considered the matter. 

See id.  If validly asserted the state secrets privilege permits the government to “block discovery

in a lawsuit of any information that, if disclosed, would adversely affect national security.” 

Ellsberg v. Mitchell, 709 F.2d 51, 56 (D.C.Cir. 1983).  More particularly, “the various harms,

against which protection is sought by invocation of the privilege, include impairment of the

nation's defense capabilities, disclosure of intelligence-gathering methods or capabilities, and

disruption of diplomatic relations with foreign governments.” In re Under Seal, 945 F.2d 1285,

1287 n.2 (4th Cir. 1991) (quoting Ellsberg v. Mitchell, 709 F.2d 51, 57 (D.C.Cir.1983)); see also

Sterling v. Tenet, 416 F.3d 338, 346 (4th Cir. 2005).  Given the vitally important purposes it

serves, it is clear that while the state secrets privilege is commonly referred to as “evidentiary” in

nature, it is in fact a privilege of the highest dignity and significance.

As noted, the privilege belongs solely to the Executive Branch and must be formally

asserted by the head of the Executive Branch agency with responsibility for, and control over, the

state secrets involved.  Once it is determined that the appropriate officer has invoked the

Case 1:05-cv-01417-TSE-TRJ     Document 51     Filed 05/12/2006     Page 7 of 17




-8-

privilege, the next step in the judicial inquiry into the validity of the assertion is to determine

whether the information for which the privilege is claimed qualifies as a state secret.  Importantly,

courts must not blindly accept the Executive Branch’s assertion to this effect, but must instead

independently and carefully determine whether, in the circumstances, the claimed secrets deserve

the protection of the privilege.  Reynolds, 345 U.S. at 10.  This determination requires a court to

consider whether “a responsive answer . . . or an explanation of why it cannot be answered might

be dangerous because injurious disclosure could result.”  Sterling, 416 F.3d at 343 (quoting

Reynolds, 345 U.S. at 9).  In other words, this part of the inquiry focuses on whether the United

States has made an adequate showing that disclosure of claimed privileged material would injure

national security.

How searching the judicial inquiry must be depends on the particular circumstances of the

case, for it is well-settled that the depth of a court’s inquiry increases relative to the adverse

party’s need for the information the government seeks to protect.  Reynolds, 345 U.S. at 11;

Sterling, 416 F.3d at 343.  If the information is peripheral to the adverse party’s claims, the

court’s inquiry need not be as searching as it must be in cases where the claimed state secrets are

at the core of the suit.  In those cases where the claimed state secrets are at the core of the suit

and the operation of the privilege may defeat valid claims, courts must carefully scrutinize the

assertion of the privilege lest it be used by  the government to shield “material not strictly

necessary to prevent injury to national security.” Ellsberg, 709 F.2d at 58.  But, in undertaking

this inquiry, courts must also bear in mind the Executive Branch’s preeminent authority over

military and diplomatic matters and its greater expertise relative to the judicial branch in
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when properly invoked”); United States v. Halkin, 690 F.2d 977, 990 (D.C.Cir. 1982) (“[S]ecrets

of state—matters the revelation of which reasonably could be seen as a threat to the military or

diplomatic interests of the nation—are absolutely privileged from disclosure in the courts.”).
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predicting the effect of a particular disclosure on national security.   Accordingly, the judiciary7

must accept the executive branch’s assertion of the privilege whenever its independent inquiry

discloses a “reasonable danger that compulsion of the evidence will expose military matters

which, in the interest of national security, should not be divulged.”  Reynolds, 345 U.S. at 10

(emphasis added).  Importantly, once the court is satisfied that any disclosure of the putative

secrets “might have a deleterious effect on national security, ‘the claim of the privilege will be

accepted without requiring further disclosure.’” Id. (quoting Reynolds, 345 U.S. at 9).  

Finally, it is important to note that, unlike other privileges, the state secrets privilege is

absolute and therefore once a court is satisfied that the claim is validly asserted, the privilege is

not subject to a judicial balancing of the various interests at stake.   Thus, the adverse party’s8

need for privileged information affects only the depth of the judicial inquiry into the validity of

the assertion and not the strength of the privilege itself, for “even the most compelling necessity

cannot overcome the claim of privilege if the court is ultimately satisfied that military secrets are

at stake.”  Reynolds, 345 U.S. at 11.

Given these governing principles, there is no doubt that the state secrets privilege is

validly asserted here.  To begin with, the privilege has been formally asserted by the appropriate
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Executive Branch official, the DCI, who has done so by submitting an ex parte classified

declaration labeled “JUDGE’S EYES ONLY,” and also an unclassified declaration for the public

record.  The latter document states in general terms that damage to the national security could

result if the defendants in this case were required to admit or deny El-Masri’s allegations.  The

former is a detailed explanation of the facts and reasons underlying the assertion of the privilege. 

It is, of course, inappropriate to reveal here the substance of the DCI’s classified ex parte

declaration, for to do so would compromise “the very thing the privilege is designed to protect.” 

Reynolds, 345 U.S. at 8.  It is enough to note here that the substance of El-Masri’s publicly

available complaint alleges a clandestine intelligence program, and the means and methods the

foreign intelligence services of this and other countries used to carry out the program.  And, as

the public declaration makes pellucidly clear, any admission or denial of these allegations by

defendants in this case would reveal the means and methods employed pursuant to this

clandestine program and such a revelation would present a grave risk of injury to national

security.  This conclusion finds firm support in the details disclosed in the DCI’s classified ex

parte declaration. 

Plaintiff’s argument that government officials’ public affirmation of the existence of a

rendition program  undercuts the claim of privilege misses the critical distinction between a9

general admission that a rendition program exists, and the admission or denial of the specific

facts at issue in this case.  A general admission provides no details as to the means and methods

Case 1:05-cv-01417-TSE-TRJ     Document 51     Filed 05/12/2006     Page 10 of 17




This distinction between the general and the particular is exemplified by Secretary of10

State Rice’s public comments concerning El-Masri’s claims in which she affirmed the existence

of the program but declined to comment on the specific facts alleged by El-Masri.  See Watt Decl.
Exh. B.  Although not revealing any details about the program, she did say in response to a
question about El-Masri’s allegations that “when and if mistakes are made, we work very hard to
rectify them.”  Id.

See generally id. 11

-11-

employed in these renditions, or the persons, companies or governments involved.   Nor is the10

government’s assertion of the privilege here intended to protect from disclosure this general

information.  Instead, the government seeks to protect from disclosure the operational details of

the extraordinary rendition program, and these details are validly claimed as state secrets. 

Accordingly, El-Masri’s argument that generalized public admissions somehow undercut the

government’s right to protect the specific details of the “extraordinary rendition” program are

unavailing.

Nor is the strength of the government’s privilege somehow diminished by either El-

Masri’s complaint or the numerous media, government or other reports discussing renditions,

often relying largely on El-Masri’s allegations.   It is self-evident that a private party’s11

allegations purporting to reveal the conduct of the United States’ intelligence services overseas

are entirely different from the official admission or denial of those allegations.  Furthermore,

neither the United States’ claim of privilege, nor a judicial acceptance of that claim is tantamount

to an admission that El-Masri’s factual allegations are true.  The applicability of the state secrets

privilege is wholly independent of the truth or falsity of the complaint’s allegations.  While a

public admission of the alleged facts would obviously reveal sensitive means and methods of the

country’s intelligence operations, a denial of the alleged facts would also be damaging, as it may

raise an inference of veracity in those cases where the government does not deny similarly
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sensitive allegations but asserts the state secrets privilege instead.  For this reason, the CIA has

appropriately adopted the policy of neither admitting nor denying allegations regarding the

means, methods, persons, entities or countries used in its foreign intelligence operations.  In light

of this sensible policy, and on the basis of the DCI’s public and classified ex parte declarations,

the Court finds the United States’ privilege is validly asserted in this case. 

B.

If a court finds that the state secrets privilege has been validly asserted, it must then

determine whether the case must be dismissed to prevent public disclosure of those secrets, or

whether special procedural mechanisms may be adequate to prevent disclosure of the state

secrets.  Resolution of this issue will depend on the centrality of the privileged material to the

claims or defenses asserted by either party.  As the Fourth Circuit has recently put it, “when the

very subject of the litigation is itself a state secret,” and where there is “no way [the] case could

be tried without compromising sensitive military secrets, a district court may properly dismiss the

plaintiff’s case.”  Sterling, 416 F.3d at 347-48 (quoting Fitzgerald v. Penthouse Int’l., Ltd., 776

F.2d 1236, 1243 (4th Cir. 1985)) (internal quotations omitted).  Thus, while it is well-settled that

“dismissal is appropriate only when no amount of effort and care on the part of the court and the

parties will safeguard privileged material,” it is equally well-settled that “where the very question

on which a case turns is itself a state secret, or the circumstances make clear that sensitive

military secrets will be so central to the subject matter of the litigation that any attempt to proceed

will threaten disclosure of the privileged matters, dismissal is the appropriate remedy.” Id. at 348

(internal quotations and citations omitted).  In sum, the question is whether El-Masri’s claims

could be fairly litigated without disclosure of the state secrets absolutely protected by the United

States’ privilege.
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In the instant case, this question is easily answered in the negative.  To succeed on his

claims, El-Masri would have to prove that he was abducted, detained, and subjected to cruel and

degrading treatment, all as part of the United States’ extraordinary rendition program.   As noted12

above, any answer to the complaint by the defendants risks the disclosure of specific details about

the rendition argument.  See Rule 8(b), Fed.R.Civ.P. (“A party shall state in short and plain terms

the party’s defenses to each claim asserted and shall admit or deny the averments upon which the

adverse party relies.”).  These threshold answers alone would reveal considerable detail about the

CIA’s highly classified overseas programs and operations.

Finally, the fact that any answer to the complaint would potentially disclose information

protected by the privilege refutes El-Masri’s argument that special procedures short of dismissal

would be adequate to protect the government’s validly asserted privilege.  To be sure, special

procedures, such as clearing defense counsel for access to classified information and the

application of the Classified Information Procedures Act (CIPA), 18 U.S.C. App. 3, could be, and

indeed have been, used effectively in appropriate circumstances in other cases.  These are not

appropriate circumstances.  Such procedures are plainly ineffective where, as here, the entire aim

of the suit is to prove the existence of state secrets.  As the Fourth Circuit recognized in Sterling,

where “the whole object of the suit and of the discovery is to establish a fact that is a state secret”

special procedures are inadequate.  416 F.3d at 348.  Precisely this is the case here.  Further, even
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assuming some mechanism might be used to avoid disclosure of state secrets in the answer, it is

clear that the use of special procedures during discovery and trial would be wholly inadequate to

preserve the United States’ privilege.  The Fourth Circuit also addressed this point in Sterling

where it noted that:

Such procedures, whatever they might be, still entail considerable risk. 

Inadvertent disclosure during the course of a trial – or even in camera – is

precisely the sort of risk that Reynolds attempts to avoid.  At best, special

accommodations give rise to added opportunity for leaked information.  At worst,

that information would become public, placing covert agents and intelligence

sources alike at grave personal risk.

Sterling, 416 F.3d 338.  Thus, while dismissal of the complaint deprives El-Masri of an American

judicial forum for vindicating his claims, well-established and controlling legal principles require

that in the present circumstances, El-Masri’s private interests must give way to the national

interest in preserving state secrets.  The United States’ motion to dismiss must therefore be

granted.

C.

The United States’ dismissal motion also argues that the recently reaffirmed so-called

Totten bar renders this case non-justiciable.  See Tenet v. Doe, 125 S.Ct. 1230, 1237 (2005).  This

argument is problematic in certain respects, but in the end need not be reached.  

The Totten bar is quite distinct from the state secrets privilege; it is not a privilege or a

rule of evidence; it is instead a rule of non-justiciability that deprives courts of their ability to

hear “suits against the Government based on covert espionage agreements” even in the absence of

a formal claim of privilege. Id. at 1233.  It is properly invoked only in those cases “where success

depends upon the existence of [a] secret espionage relationship with the government,” or where

the government cannot openly “admit or deny [a] fact that [is] central to the suit.”  Id. at 1236-37. 

Case 1:05-cv-01417-TSE-TRJ     Document 51     Filed 05/12/2006     Page 14 of 17




-15-

In Totten, the Supreme Court forbade the suit of a self-proclaimed Civil War secret agent

attempting to enforce the secret espionage agreement he claimed he had negotiated with President

Lincoln on the ground that “public policy forbids the maintenance of any suit in a court of justice,

the trial of which would inevitably lead to the disclosure of matters which the law itself regards

as confidential.”  See Totten v. United States, 92 U.S. 105, 107 (1876).  See also Weinberger v.

Catholic Action of Ha./Peace Ed. Project, 454 U.S. 139, 146-47 (1981) (holding that whether the

Navy had complied with the National Environmental Policy Act (NEPA) with respect to its

storage of nuclear materials was “beyond judicial scrutiny”).  In Tenet, the Supreme Court

applied the Totten bar to a suit brought by former Soviet double agents seeking to enforce their

agreement with the CIA, but made clear that the bar was not limited to contract actions, but

applies whenever a party’s “success depends upon the existence of [a] secret espionage

relationship with the government.”  Tenet, 125 S.Ct. at 1236.  

It is debatable whether the Totten bar would apply to the present case.  It is true that El-

Masri’s allegations here concern the existence of several “secret espionage relationships”

between the United States and both certain foreign governments and the corporate defendants,

but it is also true that El-Masri himself was not a party to any of these secret espionage

agreements or relationships.  There is, therefore, some doubt whether Totten speaks to the

circumstances at bar.  In any event, because the valid assertion of the state secrets privilege

presents an adequate and independent ground for dismissal of this case, it is unnecessary to reach

and decide the applicability of the Totten bar to the facts of this case.
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D.

It is important to emphasize that the result reached here is required by settled, controlling

law.  It is in no way an adjudication of, or comment on, the merit or lack of merit of El-Masri’s

complaint.  Nor does this ruling comment or rule in any way on the truth or falsity of his factual

allegations; they may be true or false, in whole or in part.  Further, it is also important that

nothing in this ruling should be taken as a sign of judicial approval or disapproval of rendition

programs; it is not intended to do either.  In times of war, our country, chiefly through the

Executive Branch, must often take exceptional steps to thwart the enemy.  Of course, reasonable

and patriotic Americans are still free to disagree about the propriety and efficacy of those

exceptional steps.  But what this decision holds is that these steps are not proper grist for the

judicial mill where, as here, state secrets are at the center of the suit and the privilege is validly

invoked.  

Finally, it is worth noting that putting aside all the legal issues, if El-Masri’s allegations

are true or essentially true, then all fair-minded people, including those who believe that state

secrets must be protected, that this lawsuit cannot proceed, and that renditions are a necessary

step to take in this war, must also agree that El-Masri has suffered injuries as a result of our

country’s mistake and deserves a remedy.  Yet, it is also clear from the result reached here that

the only sources of that remedy must be the Executive Branch or the Legislative Branch, not the

Judicial Branch.

Accordingly, and for the reasons stated from the bench,

It is hereby ORDERED that the United States’ claim of the state secrets privilege is

VALID.

It is further ORDERED that given the application of the privilege to this case,  the United
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States’ motion to dismiss must be, and hereby is, GRANTED.

The Clerk is directed to send a copy of this Order to all counsel of record and to place this

matter among the ended causes.

__/s/____________________
Alexandria, Virginia T.S. Ellis, III
May 12, 2006 United States District Judge
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Summary 

The present joint study on global practices in relation to secret detention in the context of 
countering terrorism was prepared, in the context of their respective mandates, by the Special 
Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism, the Special Rapporteur on torture and other cruel, inhuman or degrading 
treatment or punishment, the Working Group on Arbitrary Detention (represented by its Vice-
Chair), and the Working Group on Enforced and Involuntary Disappearances (represented by its 
Chair). Given that the violation of rights associated with secret detention fell within their 
respective mandates, and in order to avoid duplication of efforts and ensure their complementary 
nature, the four mandate holders decided to undertake the study jointly. 

 In conducting the present study, the experts worked in an open, transparent manner. They 
sought inputs from all relevant stakeholders, including by sending a questionnaire to all States 
Members of the United Nations. Several consultations were held with States, and the experts 
shared their findings with all States concerned before the study was finalized. Relevant excerpts 
of the report were shared with the concerned States on 23 and 24 December 2009.  

 In addition to United Nations sources and the responses to the questionnaire from 44 
States, primary sources included interviews conducted with persons who had been held in secret 
detention, family members of those held captive, and legal representatives of detainees. Flight 
data were also used to corroborate information. In addition to the analysis of the policy and legal 
decisions taken by States, the aim of the study was also to illustrate, in concrete terms, what it 
means to be secretly detained, how secret detention can facilitate the practice of torture or 
inhuman and degrading treatment, and how the practice of secret detention has left an indelible 
mark on the victims, and on their families as well.  

 The study initially describes the international legal framework applicable to secret 
detention. At the outset, an explanation is given of the terminology used for the purpose of the 
study on what constitutes secret detention in the context of countering terrorism. The legal 
assessment concludes that secret detention is irreconcilably in violation of international human 
rights law, including during states of emergency and armed conflict. Likewise, it is in violation 
of international humanitarian law during any form of armed conflict. 

 Secret detention violates the right to personal liberty and the prohibition of arbitrary arrest 
or detention. No jurisdiction should allow for individuals to be deprived of their liberty in secret 
for potentially indefinite periods, held outside the reach of the law, without the possibility of 
resorting to legal procedures, including habeas corpus. Secret detainees are typically deprived of 
their right to a fair trial when State authorities do not intend to charge or try them. Even if 
detainees are criminally charged, the secrecy and insecurity caused by the denial of contact to the 
outside world and the fact that family members have no knowledge of their whereabouts and fate 
violate the presumption of innocence and are conducive to confessions obtained under torture or 
other forms of ill-treatment. At the same time, secret detention amounts to an enforced 
disappearance. If resorted to in a widespread or systematic manner, secret detention may even 
reach the threshold of a crime against humanity. 

 Every instance of secret detention is by definition incommunicado detention. Prolonged 
incommunicado detention may facilitate the perpetration of torture and other cruel, inhuman or 
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degrading treatment or punishment, and may in itself constitute such treatment. The suffering 
caused to family members of a secretly detained (namely, disappeared) person may also amount 
to torture or other form of ill-treatment, and at the same time violates the right to the protection 
of family life. 

 It is not only States whose authorities keep the detainee in secret custody that are 
internationally responsible for violations of international human rights law. The practice of 
“proxy detention”, involving the transfer of a detainee from one State to another outside the 
realm of any international or national legal procedure (“rendition” or “extraordinary rendition”), 
often in disregard of the principle of non-refoulement, also involves the responsibility of the 
State at whose behest the detention takes place. The Geneva Conventions, applicable to all 
armed conflicts, also prohibit secret detention under any circumstances.  

 The study also provides an historical overview of the use of secret detention. Secret 
detention in the context of counter-terrorism is not a new phenomenon. From the Nazi regime, 
with its Nacht und Nebel Erlaß (the night and fog decree), to the former Soviet Union and its 
Gulag system of forced-labour camps, States have often resorted to secret detention to silence 
opposition.  

 Striking similarities can be identified in the security measures of the 1970s and 1980s used 
in Latin American countries and, in the past century, in other regions, such as Africa, Asia, 
Europe and the Middle East. 

 The methods used then as now consist in, inter alia, broad emergency laws, the enhanced 
role of military and special courts, the practice of torture and/or ill-treatment, kidnappings 
(renditions), enforced disappearances and, notably, secret detention. The aim is always the same: 
to have a deterrent effect, to ensure that detainees would vanish without a trace, and that no 
information would be given with regard to their whereabouts or fate. 

 The study then addresses the use of secret detention in the context of the so-called “global 
war on terror” in the post-11 September 2001 period. In this chapter, the experts describe the 
progressive and determined elaboration of a comprehensive and coordinated system of secret 
detention of persons suspected of terrorism, involving not only the authorities of the 
United States of America, but also of other States in almost all regions of the world. Following a 
description of the legal and policy decisions taken by the United States authorities, the experts 
give an overview of the secret detention facilities held by them. The report then enumerates 
proxy detention sites and related practices of extraordinary rendition. Various United Nations 
bodies have in the past heavily criticized the policy of extraordinary rendition in a detailed way, 
dismissing it as a clear violation of international law. They have also expressed concern about 
the use of diplomatic assurances.  

 The experts also address the level of involvement and complicity of a number of countries. 
For purposes of the study, they provide that a State is complicit in the secret detention of a 
person when it (a) has asked another State to secretly detain a person; (b) knowingly takes 
advantage of the situation of secret detention by sending questions to the State detaining the 
person, or solicits or receives information from persons kept in secret detention; (c) has actively 
participated in the arrest and/or transfer of a person when it knew, or ought to have known, that 
the person would disappear in a secret detention facility, or otherwise be detained outside the 
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legally regulated detention system; (d) holds a person for a short time in secret detention before 
handing them over to another State where that person will be put in secret detention for a longer 
period; and (e) has failed to take measures to identify persons or airplanes that were passing 
through its airports or airspace after information of the CIA programme involving secret 
detention has already been revealed. 

 The study subsequently highlights the fact that secret detention in connection with 
counter-terrorism policies remains a serious problem on a global scale, through the use of secret 
detention facilities similar to those described in the study; the declaration of a state of 
emergency, which allows prolonged secret detention; or forms of “administrative detention”, 
also allowing prolonged secret detention. The cases and situations referred to, while not 
exhaustive, serve the purpose of substantiating the existence of secret detention in all regions of 
the world within the confines of the definition presented earlier. 

 In their conclusions, the experts reiterate that international law clearly prohibits secret 
detention, which violates a number of human rights and humanitarian law norms that may not be 
derogated from under any circumstances. If secret detention constitutes an enforced 
disappearance and is widely or systematically practiced, it may even amount to a crime against 
humanity. However, in spite of these unequivocal norms, the practice of secret detention in the 
context of countering terrorism is widespread and has been reinvigorated by the “global war on 
terror”. The evidence gathered by the experts clearly shows that many States, referring to 
concerns relating to national security - often perceived or presented as unprecedented 
emergencies or threats - resort to secret detention.  

 Secret detention effectively takes detainees outside the legal framework and renders 
safeguards contained in international instruments meaningless, including, importantly, that of 
habeas corpus. The most disturbing consequence of secret detention is, as many of the experts’ 
interlocutors pointed out, the complete arbitrariness of the situation, together with the uncertainty 
surrounding the duration of the secret detention, and the feeling that there is no way the 
individual can regain control of his or her life.  

 States of emergency, armed conflicts and the fight against terrorism - often framed in 
vaguely defined legal provisions - constitute an “enabling environment” for secret detention. As 
in the past, extraordinary powers are today conferred on authorities, including armed forces, law 
enforcement bodies and/or intelligence agencies, under states of emergency or global war 
paradigms without, or with very restricted, control mechanisms by parliaments or judicial bodies. 

  In many contexts, intelligence agencies operate in a legal vacuum with no law, or no 
publicly available law, governing their actions. Many times, although intelligence bodies are not 
authorized by legislation to detain persons, they do so, sometimes for prolonged periods. In such 
situations, oversight and accountability mechanisms are either absent or severely restricted, with 
limited powers and hence ineffective.  

 Secret detention has relied on systems of trans-border (regional or global) cooperation; in 
many instances, foreign security forces indeed operate freely in the territory of other States. It 
also leads to the mutual exchange of intelligence information between States. A crucial element 
in international cooperation has been the transfer of alleged terrorists to other countries, where 
they may face a substantial risk of being subjected to torture and other cruel, inhuman and 
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degrading treatment, in contravention of the principle of non-refoulement. Practices such as 
“hosting” secret detention sites or providing proxy detention have been supplemented by 
numerous other facets of complicity, including authorizing the landing of airplanes for 
refuelling, short-term deprivation of liberty before handing over the “suspect”, the covering up of 
kidnappings, and so on. With very few exceptions, too little has been done to investigate 
allegations of complicity.  

 Secret detention as such may constitute torture or ill-treatment for the direct victims as well 
as for their families. The very purpose of secret detention, however, is to facilitate and, 
ultimately, cover up torture and inhuman and degrading treatment used either to obtain 
information or to silence people. While in some cases elaborate rules are put in place authorizing 
“enhanced” techniques that violate international standards of human rights and humanitarian 
law, most of the time secret detention has been used as a kind of defence shield to avoid any 
scrutiny and control, making it impossible to learn about treatment and conditions during 
detention.  

 The generalized fear of secret detention, and its corollaries such as torture and 
ill-treatment, tends to effectively result in limiting the exercise of a large number of human rights 
and fundamental freedoms. These include the freedom of expression and the freedom of 
association, as they often go hand in hand with the intimidation of witnesses, victims and their 
families. 

 The experts are extremely concerned that many victims of secret detention from many 
countries around the world indicated their fear of reprisal, against themselves personally or 
against their families, if they cooperated with the study and/or allowed their names to be used. 
The injustice done by secretly detaining somebody is prolonged and replicated all too frequently 
once the victims are released, because the concerned State may try to prevent any disclosure 
about the fact that secret detention is practiced on its territory. 

 In almost no recent cases have there been any judicial investigations into allegations of 
secret detention, and practically no one has been brought to justice. Although many victims feel 
that the secret detention has stolen years of their lives and left an indelible mark, often in terms 
of loss of their livelihood and frequently their health, they have almost never received any form 
of reparation, including rehabilitation or compensation.  

 Such a serious human rights violation therefore deserves appropriate action and 
condemnation. The experts conclude with concrete recommendations that are aimed at curbing 
the resort to secret detention and the unlawful treatment or punishment of detainees in the 
context of counter-terrorism:  

 (a) Secret detention should be explicitly prohibited, along with all other forms of 
unofficial detention. Detention records should be kept, including in times of armed conflict, as 
required by the Geneva Conventions, and should include the number of detainees, their 
nationality and the legal basis on which they are being held, whether as prisoners of war or 
civilian internees. Internal inspections and independent mechanisms should have timely access to 
all places where persons are deprived of their liberty for monitoring purposes, at all times. In 
times of armed conflict, the location of all detention facilities should be disclosed to the 
International Committee of the Red Cross; 
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 (b) Safeguards for persons deprived of their liberty should be fully respected. No undue 
restrictions on these safeguards under counter-terrorism or emergency legislation are 
permissible. In particular, effective habeas corpus reviews by independent judicial bodies are 
central to ensuring respect for the right to personal liberty. Domestic legislative frameworks 
should therefore not allow for any exceptions from habeas corpus, operating independently of 
the detaining authority and from the place and form of deprivation of liberty. The study shows 
that judicial bodies can play a crucial role in protecting people against secret detention. The law 
should foresee penalties for officials who refuse to disclose relevant information during habeas 
corpus proceedings; 

 (c) All steps necessary to ensure that the immediate families of those detained are 
informed of their relatives’ capture, location, legal status and condition of health should be taken 
in a timely manner; 

 (d) Any action by intelligence services should be governed by law, which in turn should 
be in conformity with international norms. To ensure accountability in intelligence cooperation, 
truly independent intelligence review and oversight mechanisms should be established and 
enhanced. Such mechanisms should have access to all information, including sensitive 
information. They should be mandated to undertake reviews and investigate upon their initiative, 
and to make public reports;  

 (e) Institutions strictly independent of those that have allegedly been involved in secret 
detention should promptly investigate any allegations of secret detention and extraordinary 
rendition. Those individuals found to have participated in secretly detaining persons and any 
unlawful acts perpetrated during such detention, including their superiors if they have ordered, 
encouraged or consented to secret detentions, should be prosecuted without delay and, where 
found guilty, given sentences commensurate to the gravity of the acts perpetrated;  

 (f) The status of all pending investigations into allegations of ill-treatment and torture of 
detainees and detainee deaths in custody should be made public. No evidence or information 
obtained by torture or cruel, inhuman and degrading treatment should be used in any 
proceedings;  

 (g) Transfers, or the facilitation of transfers, from one State to the custody of authorities 
of another State must be carried out under judicial supervision and in line with international 
standards. The principle of non-refoulement of persons to countries where they would be at risk 
of torture or other inhuman, cruel or degrading treatment should be honoured; 

 (h) Victims of secret detention should be provided with judicial remedies and reparation 
in accordance with relevant international norms, which recognize the right of victims to 
adequate, effective and prompt reparation proportionate to the gravity of the violations and the 
harm suffered. Given that families of disappeared persons have been recognized as victims under 
international law, they should also benefit from rehabilitation and compensation; 

 (i) States should ratify and implement the International Covenant on Civil and Political 
Rights and the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment. Given that the Optional Protocol to the Convention against Torture requires the 
setting up of monitoring systems covering all situations of deprivation of liberty, adhering to this 
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international instrument adds a layer of protection. States should ratify the Optional Protocol and 
create independent national preventive mechanisms that are in compliance with the Paris 
Principles, and ratify the International Convention for the Protection of All Persons from 
Enforced Disappearance. Other regional systems may wish to replicate the system put in place 
through the Inter-American Convention on Forced Disappearance of Persons; 

 (j) Governments have an obligation to protect their citizens abroad and provide consular 
protection to ensure that foreign States comply with their obligations under international law, 
including international human rights law; 

 (k) Under international human rights law, States have the obligation to provide witness 
protection, which is also a precondition for combating secret detention effectively.  
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I.  INTRODUCTION 

1. The present joint study on global practices in relation to secret detention in the context of 
countering terrorism was prepared by the Special Rapporteur on the promotion and protection of 
human rights and fundamental freedoms while countering terrorism, the Special Rapporteur on 
torture and other cruel, inhuman or degrading treatment or punishment, the Working Group on 
Arbitrary Detention (represented by its Vice Chair), and the Working Group on Enforced and 
Involuntary Disappearances (represented by its Chair). 

2. The study was prepared within the mandates of the above-mentioned special procedures. In 
particular, the Human Rights Council, in its resolution 6/28, requested the Special Rapporteur on 
the promotion and protection of human rights and fundamental freedoms while countering 
terrorism to make concrete recommendations on the promotion and protection of human rights 
and fundamental freedoms while countering terrorism, and to work in close coordination with 
other relevant bodies and mechanisms of the United Nations, in particular with other special 
procedures of the Council, in order to strengthen the work for the promotion and protection of 
human rights and fundamental freedoms while avoiding unnecessary duplication of efforts.  

3. In its resolution 8/8, the Council requested the Special Rapporteur on torture and other 
cruel, inhuman or degrading treatment or punishment to study, in a comprehensive manner, 
trends, developments and challenges in relation to combating and preventing torture and other 
cruel, inhuman or degrading treatment or punishment, and to make recommendations and 
observations concerning appropriate measures to prevent and eradicate such practices. 

4. In its resolution 6/4, the Council requested the Working Group on Arbitrary Detention to 
seek and receive information from Governments and intergovernmental and non-governmental 
organizations, and receive information from the individuals concerned, their families or their 
representatives relevant to its mandate, and to formulate deliberations on issues of a general 
nature in order to assist States to prevent and guard against the practice of arbitrary deprivation 
of liberty. Like other mandates, it was asked to work in coordination with other mechanisms of 
the Council.  

5. In its resolution 7/12, the Council requested the Working Group on Enforced or 
Involuntary Disappearances to consider the question of impunity in the light of the relevant 
provisions of the Declaration on the Protection of All Persons from Enforced Disappearances, 
having in mind the set of principles for the protection and promotion of human rights through 
action to combat impunity (E/CN.4/Sub.2/1997/20/Rev.1, annex II, and 
E/CN.4/2005/102/Add.1), and to provide appropriate assistance in the implementation by States 
of the Declaration and existing international rules. 

6. In the above context, the four mandates endeavoured to address global practices in relation 
to secret detention in counter-terrorism. In the joint study, they describe the international legal 
framework applicable to secret detention and provide a historical overview of the use of secret 
detention. The study addresses the use of secret detention in the context of the “global war on 
terror” in the post-11 September 2001 period. To the extent possible, in order to demonstrate that 
the practice of secret detention is regrettably not an uncommon one, it also highlights a number 
of cases where it has been utilized in and by States from various geographical regions. Owing to 
its global nature, the present study cannot be exhaustive but rather aims to highlight and illustrate 
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by examples the wide spread practice of secret detention and related impunity. Finally, the study 
concludes with concrete recommendations regarding these practices, aimed at curbing the use of 
secret detention and the unlawful treatment or punishment of detainees in the context of 
counter-terrorism.  

7. Owing to the secrecy of the practice of secret detention, it was often difficult to gather 
first-hand information; nevertheless, a wide array of national, regional and international sources 
was consulted. While United Nations sources were drawn upon, primary sources included 
responses to a questionnaire sent to all Member States (annex I) and interviews with current or 
former detainees (summaries of which are given in annex II). In some cases, secondary sources 
such as media and other sources were used. Such accounts, while not always verifiable are 
utilized when regarded by the mandate holders as credible. Responses to the questionnaire were 
received from 44 States. A number of interviews were held with people who had been held in 
secret detention, family members of those held captive, as well as legal representatives of 
individuals held. The mandate holders conducted face to face interviews in Germany and the 
United Kingdom of Great Britain and Northern Ireland. Other interviews were conducted by 
telephone. Formal meetings at the level of capitals were held with officials in Berlin, London and 
Washington, D.C. The mandate holders thank those States that cooperated with them and 
facilitated their joint work. They also wish to thank the Office of the United Nations High 
Commissioner for Human Rights (OHCHR) as well as others who provided valuable research 
and other assistance to the study. 

II.  SECRET DETENTION UNDER INTERNATIONAL LAW 

A.  Terminology 

8. For the purpose of the present report, it is construed that a person is kept in secret detention 
if State authorities acting in their official capacity, or persons acting under the orders thereof, 
with the authorization, consent, support or acquiescence of the State, or in any other situation 
where the action or omission of the detaining person is attributable to the State,1 deprive persons 
of their liberty; where the person is not permitted any contact with the outside world 
(“incommunicado detention”); and when the detaining or otherwise competent authority denies, 
refuses to confirm or deny or actively conceals the fact that the person is deprived of his/her 
liberty hidden from the outside world, including, for example family, independent lawyers or 
non-governmental organizations, or refuses to provide or actively conceals information about the 
fate or whereabouts of the detainee. In the present report, the term “detention” is used 
synonymously with “deprivation of liberty”, “keeping in custody” or “holding in custody”. The 
distinction drawn between “detention” and “imprisonment” in the preamble to the Body of 

                                                 
1  Article 2 (a) of the Articles on Responsibility of States for Internationally Wrongful Acts, 
adopted by the International Law Commission at its fifty-third session, in 2001, taken note of by 
the General Assembly in its resolution 56/83, and applied by the International Court of Justice, 
Application of the Convention on the Prevention and Punishment of the Crime of Genocide 
(Bosnia and Herzegovina v. Serbia and Montenegro, judgment, 26 February 2007). 
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Principles for the Protection of All Persons under Any Form of Detention or Imprisonment, 
adopted by the General Assembly in its resolution 43/173, in the section entitled “Use of Terms”, 
does not purport to provide a general definition.2 

9. Secret detention does not require deprivation of liberty in a secret place of detention; in 
other words, secret detention within the scope of the present report may take place not only in a 
place that is not an officially recognized place of detention, or in an officially recognized place 
of detention, but in a hidden section or wing that is itself not officially recognized, but also in an 
officially recognized site. Whether detention is secret or not is determined by its incommunicado 
character and by the fact that State authorities, as described in paragraph 1 above, do not disclose 
the place of detention or information about the fate of the detainee.  

10. Any detention facility may fall within the scope of the present study. It can be a prison, 
police station, governmental building, military base or camp, but also, for example, a private 
residence, hotel, car, ship or plane.  

11. Incommunicado detention, where the detainees may only have contact with their captors, 
guards or co-inmates, would amount to secret detention also if the International Committee of 
the Red Cross (ICRC) is granted access by the authorities, but is not permitted to register the 
case, or, if it is allowed to register the case, is not permitted by the State to, or does not, for 
whatever reason, notify the next of kin of the detainee on his or her whereabouts. In other words, 
access by ICRC alone, without it being able to notify others of the persons’ whereabouts, would 
not be sufficient to qualify the deprivation of liberty as not being secret. However, it is 
understood that ICRC, in principle, would not accept access to a detention facility without the 
possibility of exercising its mandate, which includes notification of the family about the 
whereabouts and fate of the detainee.3 If ICRC access is granted within a week,4 it has been 
deemed sufficient to leave the case outside the scope of the present study. ICRC access to certain 
detainees may only be exceptionally and temporarily restricted for reasons of imperative military 
necessity in an armed conflict.5 

                                                 
2  E/CN.4/1997/4, paras. 69-85. 

3  This policy was apparently not strictly followed at the detention facility at the United States 
airbase at Kandahar, Afghanistan, according to the testimony of Murat Kurnaz (annex II, 
case 14). 

4  Compare, for instance, article 70 of the Third Geneva Convention: “Immediately upon capture, 
or not more than one week after arrival at a camp, even if it is a transit camp, likewise in case of 
sickness or transfer to hospital or to another camp, every prisoner of war shall be enabled to 
write directly to his family.”  

5  Art. 126, para. 2, of the Third Geneva Convention; art. 143, para. 3 of the Fourth Geneva 
Convention. 
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12. A case falls within the scope of the present study on secret detention in the name of 
counter-terrorism only if State authorities or persons acting under the orders, or with the 
authorization, consent, support or acquiescence of the State, or in any other way attributable to 
the State, detain secretly persons: 

(a) Who have committed, or are suspected of planning, aiding or abetting, terrorist 
offences, irrespective of what classification of these offences is used by a Government;  

(b) In any situation where terrorism or related notions (such as extremism or 
separatism)6 are used to describe or justify the context in, or basis upon, which a person has been 
detained; 

(c) In any situation where extraordinary detention powers or procedures are triggered 
(under notions such as anti-terrorism acts, states of emergency or national security acts). 

13. The qualification by States of certain acts as “terrorist acts” is often aimed at applying a 
special regime with limited legal and procedural safeguards in place. The Special Rapporteur on 
the promotion and protection of human rights and fundamental freedoms while countering 
terrorism has expressed concern that the absence of a universal and comprehensive definition of 
the term of “terrorism”, leaving it to individual States to define it carries the potential for 
unintended human rights abuses and even deliberate misuse of the term. He added that “it was 
essential to ensure that the term “terrorism” is confined in its use to conduct that is of a 
genuinely terrorist nature.”7 The Working Group on Arbitrary Detention also noted with concern 
the frequent attempts by Governments to use normal legislation or to have recourse to 
emergency or special laws and procedures to combat terrorism and thereby permit, or at least 
increase, the risk of arbitrary detention. It added that such laws, either per se or in their 
application, by using an extremely vague and broad definition of terrorism, bring within their 
fold the innocent and the suspect alike, and thereby increase the risk of arbitrary detention, 
disproportionately reducing the level of guarantees enjoyed by ordinary persons in normal 
circumstances. Legitimate democratic opposition, as distinct from violent opposition, becomes a 
victim in the application of such laws.”8 Examples of such a type of criminal offence couched in 
broad terms relate to the subversion of State powers or simply anti-subversion laws”.9 Such 

                                                 
6  See, for instance, the Shanghai Convention on Combating Terrorism, Separatism and 
Extremism, agreed upon in 2001 by Kazakhstan, China, Kyrgyzstan, the Russian Federation, 
Tajikistan and Uzbekistan. The parties agree to “reciprocally recognize acts of terrorism, 
separatism and extremism irrespective of whether their own national legislations include the 
corresponding acts in the same category of crimes or whether they use the same terms to 
describe them”. 

7  E/CN.4/2006/98, paras. 27 and 42. See also Security Council resolution 1566 (2004) and 
A/61/267, paras. 43-44, on the characteristics of recognizable genuine “terrorist acts”. 

8  E/CN.4/1995/31, para. 25 (d). 

9  See also the following opinions and decisions of the Working Group on Arbitrary Detention: 
opinions No. 36/2006 (A/HRC/7/4/Add.1), No. 26/2003 (E/CN.4/2005/6/Add.1), No. 15/2004 
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attempts to circumvent the guarantees of applicable international human rights law inform a 
broad approach as to the scope of the present study of what constitutes secret detention in the 
context of countering terrorism. 

14. Organized crimes, such as drug or human trafficking, are not covered by the present study, 
unless anti-terrorism legislation is invoked. Whether the State has conferred on the case a link to 
terrorism may have to be inferred from elements uttered by State officials or if the person is later 
prosecuted on terrorism-related charges.  

15. Detention by non-State actors, when not attributable to the State, is not addressed in the 
present study. Hence, hostage-taking, kidnapping or comparable conduct by terrorists, criminals, 
rebels, insurgents, paramilitary forces or other non-State actors do not fall within the ambit of the 
report, which focuses on secret detention by or attributable to States and is addressed to the 
Human Rights Council as an intergovernmental body. 

16. Victims of the human rights violation of secret detention are not only the detainees 
themselves, but also their families, who are not informed of the fate of their loved ones deprived 
of their rights and held solely at the mercy of their captors. 

B. Secret detention and international human rights  
law and international humanitarian law 

17. Secret detention is irreconcilable with international human rights law and international 
humanitarian law. It amounts to a manifold human rights violation that cannot be justified under 
any circumstances, including during states of emergency.  

1.  Secret detention and the right to liberty of the person 

18. Secret detention violates the right to liberty and security of the person and the prohibition 
of arbitrary arrest or detention. Article 9, paragraph 1, of the International Covenant on Civil and 
Political Rights affirms that everyone has the right to liberty and security of person, that no one 
should be subjected to arbitrary arrest or detention nor be deprived of his or her liberty except on 
such grounds and in accordance with such procedure as are established by law. Furthermore, 
article 9, paragraph 4, of the Covenant stipulates that anyone deprived of their liberty by arrest or 
detention should be entitled to take proceedings before a court, in order that that court may 
decide, without delay, on the lawfulness of their detention and order their release if the detention 
is not lawful. The Human Rights Committee, in its general comment No. 8, highlighted that 
article 9, paragraphs 1 and 4, and paragraph 3, of the International Covenant on Civil and 
Political Rights as far as the right to be informed at the time of the arrest about the reasons 

     
(E/CN.4/2005/6/Add.1), No. 6/2003 (E/CN.4/2004/3/Add.1), No. 1/1999 
(E/CN.4/2000/4/Add.1), No. 21/1999 (E/CN.4/2000/4/Add.1) and No. 12/1998 
(E/CN.4/1999/63/Add.1); decisions No. 36/1996 (E/CN.4/1997/4/Add.1), No. 1/1993 
(E/CN.4/1994/27), No. 5/1993 (E/CN.4/1994/27), No. 30/1993 (E/CN.4/1994/27) and 
No. 36/1993 (E/CN.4/1994/27). 
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therefore, is applicable to all deprivations of liberty, “whether in criminal cases or in other cases 
such as, for example, mental illness, vagrancy, drug addiction, educational purposes, 
immigration control, etc.”10 

19. The practice of secret detention in itself violates the above-mentioned guarantees, or in 
most cases, automatically or inherently entails such consequences that amount to a violation. As 
secret detainees are held outside the reach of the law, no procedure established by law is being 
applied to them as required by article 9 of the International Covenant on Civil and Political 
Rights. Even if a State authorized in its domestic laws the practice of secret detention, such laws 
would in themselves be in violation of the right to liberty and security and would therefore not 
stand. Secret detention without contact with the outside world entails de facto that the detainees 
do not enjoy the right enshrined in article 9, paragraph 4 of the Covenant, namely the possibility 
to institute habeas corpus, amparo, or similar proceedings, personally or on their behalf, 
challenging the lawfulness of detention before a court of law that is competent to order their 
release in the event that the detention is found to be unlawful.  

20. The Working Group on Arbitrary Detention has classified secret detention as being per se 
arbitrary, falling within category I of the categories of arbitrary detention that it has developed. 
The Working Group qualifies deprivation of liberty as arbitrary in terms of category I when it is 
clearly impossible to invoke any legal basis justifying the deprivation of liberty.11 In its opinion 
No. 14/200912 concerning a case of detention unacknowledged by the Government at an 
undisclosed place of custody, the Working Group held that no jurisdiction could allow for 
incommunicado detention where no access to counsel or relatives was granted and no judicial 
control over the deprivation of liberty was exercised; in short, where no legal procedure 
established by law whatsoever was followed.13 

21. In its opinion No. 12/2006,14 the Working Group on Arbitrary Detention considered the 
deprivation of liberty of two individuals, one of whom was held at a secret place of detention, to 
be arbitrary under category I, as both had not been formally charged with any offence, informed 
of the duration of their custodial orders, brought before a judicial officer, allowed to name a 
lawyer to act on their behalf, nor otherwise been provided the possibility to challenge the legality 
of their detention.15 

                                                 
10  HRI/GEN/1/Rev.6, para.1. 

11  E/CN.4/1998/44, para. 8(a). 

12  A/HRC/13/30/Add.1.  

13  Opinion No. 12/2006 (A/HRC/4/40/Add.1), p. 63. 

14  Opinion No. 12/2006 (A/HRC/4/40/Add.1). 

15  See also opinions No. 47/2006 (A/HRC/7/4/Add.1); No. 9/2006, in a case of arbitrary 
detention under category I, involving eight months of incommunicado detention, solitary 
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22. Opinion No. 29/2006 of the Working Group on Arbitrary Detention16 concerned 26 
individuals who were alleged to have been captured in various countries, partly handed over into 
the custody of the United States of America under its secret Central Intelligence Agency (CIA) 
rendition programme in the context of the so called “global war on terror”. They were held 
incommunicado at various “black sites” under the jurisdiction of the United States for prolonged 
periods of time, without charge or trial, access to courts of law, and without their families being 
informed or aware of their fate or whereabouts. In spite of the absence of a response by the 
Government of the United States to these allegations, the Working Group considered itself in a 
position to render an opinion on the cases of these 26 individuals, many of whom were suspected 
of having been involved in serious crimes, and held that their detention clearly fell within 
category I of arbitrary detention. 

23. In most cases, secret detention, as it is outside any international or national legal regime, 
also implies that the duration of detention is not known to the detainee; it rests at the sole 
discretion of the authorities ordering the detention. Hence, the very nature of secret detention 
may result in potentially, or actually, indefinite periods of detention, which render this type of 
detention arbitrary on this additional ground.17  

2.  Secret detention and the right to a fair trial 

24. Secret detention outside the protection of the law is often resorted to with the purpose of 
depriving the detainee of the rights that he or she would otherwise enjoy as a person charged 
with a criminal offence, namely the right to a fair trial, as enunciated in article 14 of the 
International Covenant on Civil and Political Rights and the complementary guarantees 
contained in article 9, paragraphs 2 and 3. Article 9, paragraph 2 of the Covenant stipulates that 
anyone who is arrested should be promptly informed of any charges against him. Paragraph 3 of 
the same article requires that anyone arrested or detained on a criminal charge be brought 
promptly before a judge or other officer authorized by law to exercise judicial power. 

25. The above-mentioned provisions presuppose that anyone suspected of having committed a 
recognizable criminal offence and arrested on these grounds must be informed of the underlying 
charges if the interest of justice requires the prosecution of such a crime; otherwise, the State 
could circumvent the additional rights extended to suspects of a crime spelled out in articles 9 
and 14 of the Covenant. Equally, if someone suspected of a crime and detained on the basis of 

     
confinement, ill-treatment and failure to inform the relatives about their detention; No. 47/2005 
(A/HRC/4/40/Add.1) and No. 8/1998 (E/CN.4/1999/63/Add.1). 

16  A/HRC/4/40/Add.1. 

17  For example, see opinion No. 22/2004 (E/CN.4/2006/7/Add.1) on the arbitrary character of 
detention for an unspecified period of time. 
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article 9 of the Covenant is charged with an offence but not brought to trial, the prohibitions of 
unduly delaying trials as provided for by article 9, paragraph 3, and article14, paragraph 3 (c) of 
the Covenant may be violated at the same time.18 

26. As the present study shows, in the majority of cases, State authorities who arrest and detain 
people incommunicado in a secret location often do not intend to charge the detainee with any 
crime, or even to inform him or her about any charges or to put the person on trial without undue 
delay before a competent, independent and impartial tribunal established by law where the guilt 
or innocence of the accused could be established, in violation of article 14, paragraphs 1 (clause 
2), 2, 3 (a) and (c) of the International Covenant on Civil and Political Rights. Such detainees do 
not have adequate time and facilities for the preparation of their defence, and cannot 
communicate freely with counsel of their own choosing as required by article 14, paragraph 3 (c) 
of the Covenant. 

27. The Working Group on Arbitrary Detention has considered secret detention a violation of 
the right to fair trial.19 Certain practices inherent in secret detention, such as the use of secrecy 
and insecurity caused by denial of contact to the outside world and the family’s lack of 
knowledge of the whereabouts and fate of the detainee to exert pressure to confess to a crime, 
also infringe the right not to be compelled to testify against oneself or to confess guilt derived 
from the principle of presumption of innocence.20 Secret detention is furthermore conducive to 
confessions obtained under torture and other forms of ill-treatment. 

3.  Secret detention and enforced disappearance  

28. Every instance of secret detention also amounts to a case of enforced disappearance. 
Article 2 of the International Convention for the Protection of All Persons from Enforced 
Disappearance defines enforced disappearance as:  

The arrest, detention, abduction or any other form of deprivation of liberty by agents of the 
State or by persons or groups of persons acting with the authorization, support or 
acquiescence of the State, followed by a refusal to acknowledge the deprivation of liberty 
or by concealment of the fate or whereabouts of the disappeared person, which place such 
a person outside the protection of the law.  

This definition does not require intent to put the person concerned outside the protection of the 
law as a defining element, but rather refers to it as an objective consequence of the denial, refusal 
or concealment of the whereabouts and fate of the person.21 The International Convention, in its 
                                                 
18  Human Rights Committee, general comment No. 32 (CCPR/C/GC/32), para. 61. 

19  Opinions No. 5/2001 (E/CN.4/2002/77/Add.1), para. 10 (iii) and No. 14/2009 
(A/HRC/13/30/Add.1). 

20  International Covenant on Civil and Political Rights, art. 14, para. 2. 

21  See also the preamble to the Declaration on the Protection of All Persons from Enforced 
Disappearance. 
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article 17, paragraph 1, explicitly prohibits secret detention. The Working Group on Enforced or 
Involuntary Disappearances confirmed in its general comment on article 10 of the Declaration on 
the Protection of All Persons from Enforced Disappearance that under no circumstances, 
including states of war or public emergency, can any State interest be invoked to justify or 
legitimize secret centres or places of detention which, by definition, would violate the 
Declaration, without exception.”22 

29. Article 24, paragraph 1, of the International Convention explicitly includes in the definition 
of “victim” of enforced disappearances not only the disappeared person, but also any individual 
who has suffered harm as the direct result of an enforced disappearance.” When exercising its 
mandate to monitor the implementation by Member States to the Declaration on the Protection of 
All Persons from Enforced Disappearance, the Working Group on Enforced or Involuntary 
Disappearances has always adopted the perspective that families of the disappeared are to be 
considered victims themselves. According to article 1.2 of the Declaration, any act of enforced 
disappearance places the persons subjected thereto outside the protection of the law and inflicts 
severe suffering on them and their families.”  

30. Since secret detention amounts to an enforced disappearance, if resorted to in a widespread 
or systematic manner, such aggravated form of enforced disappearance can reach the threshold 
of a crime against humanity. In its article 7, the Rome Statute of the International Criminal Court 
labels the “enforced disappearance of persons” as a crime against humanity if it is committed as 
part of a widespread or systematic attack directed against any civilian population, with 
knowledge of the attack.23 Article 5 of the International Convention for the Protection of All 
Persons from Enforced Disappearance states that the widespread or systematic practice of 
enforced disappearance constitutes a crime against humanity as defined in applicable 
international law, and should attract the consequences provided for under such applicable 
international law, thus confirming this approach. 

4. Secret detention and the absolute prohibition of  
torture and other forms of ill-treatment 

31. Every instance of secret detention is by definition incommunicado detention. According to 
the Human Rights Committee, even comparably short periods of incommunicado detention may 
violate the obligation of States, as contained in article 10, paragraph 1, of the International 
Covenant on Civil and Political Rights, to treat all persons deprived of their liberty with 
humanity and with respect for the inherent dignity of the human person. The Committee 
confirmed that “prisoners should be allowed under necessary supervision to communicate with 
their family and reputable friends at regular intervals, by correspondence as well as by receiving 
mail.”24 Although shorter time periods may also be prohibited, incommunicado detention of 15 

                                                 
22  E/CN.4/1997/34. 

23  See also Prosecutor v. Kupreskic et al, IT-95-16-A, judgement of the trial chamber of the 
International Criminal Tribunal for the Former Yugoslavia, para. 566 (14 January 2000). 

24  Miguel Angel Estrella v. Uruguay, communication No. 74/1980 (CCPR/C/OP/2). 
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days constitutes a violation of article 10 of the Covenant.25 Incommunicado detention includes 
situations where a detainee’s family is informed that the person is “safe”, without disclosure of 
the location or nature of the person’s detention. 

32. The ill-treatment threshold may be reached when the period of incommunicado detention is 
prolonged and additional circumstances prevail. For example, in the case of Polay Campos v. 
Peru,26 the Human Rights Committee found a violation of both articles 727 and 10 of the 
Covenant as the detained submitter of the complaint had not been allowed to speak or to write to 
anyone, including legal representatives, for nine months, and had been kept in an unlit cell for 23 
and a half hours a day in freezing temperatures. It held that the incommunicado detention to 
which the author was subjected for longer than eight months constituted inhuman and degrading 
treatment.28 Similarly, the Inter-American Court of Human Rights has stated that prolonged 
isolation and deprivation of communications are in themselves cruel and inhuman treatment, 
even if it is not known what has actually happened during the prolonged isolation of the 
particular individual.29 In El-Megreisi v. Libyan Arab Jamahiriya,30 the Human Rights 
Committee found that the Government of the Libyan Arab Jamahiriya had violated articles 10, 
paragraphs 1 and 7 of the Covenant by detaining an individual for six years, the last three of 
which incommunicado and in an unknown location, which in the view of the Committee reached 
the torture threshold.  

33. The practice of secret detention, as reflected by the cases covered in the present study, also 
confirms that incommunicado detention, including secret detention, facilitates the commission of 
acts of torture. 

34. The General Assembly, in its resolution 60/148, and the Human Rights Council, in its 
resolution 8/8, both state that prolonged incommunicado detention or detention in secret places 
may facilitate the perpetration of torture and other cruel, inhuman or degrading treatment or 

                                                 
25  Lucía Arzuaga Gilboa v. Uruguay, communication No. 147/1983 (CCPR/C/OP/2), para. 14. 

26  Polay Campos v. Peru, communication No 577/1994(CCPR/C/61/D/577/1994), para. 8.4. 

27  “No one shall be subjected to torture or to cruel, inhuman or degrading treatment or 
punishment.” 

28  Steve Shaw v. Jamaica, communication No. 704/1996 (CCPR/C/62/D/704/1996), paras. 2.5 
and 7.1, taking into account that the prisoner during his period of pre-trial detention was further 
confined to a cell, which was grossly overcrowded, and had to sleep on a wet concrete floor. 

29  Velasquez Rodriguez case, judgement of 29 July 1988, Inter-American Court of Human 
Rights, (Ser. C); No. 4 (1988), para.187.  

30  Communication No. 440/1990 (CCPR/C/50/D/440/1990), para. 5.4. 
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punishment, and could in itself constitute a form of such treatment.31 The link between secret 
detention and torture and other forms of ill-treatment is hence twofold: secret detention as such 
may constitute torture or cruel, inhuman and degrading treatment; and secret detention may be 
used to facilitate torture or cruel, inhuman and degrading treatment.  

35. In addition, secret detention not only violates the prohibition against torture and other 
forms of ill-treatment as defined above with regard to the victim of secret detention; but the 
suffering caused to family members of a disappeared person may also amount to torture or other 
forms of ill-treatment,32 and also violates the right to family in terms of article 17, paragraph 1, 
and article 23, paragraph 1, of the International Covenant on Civil and Political Rights.  

5.  State responsibility in cases of secret detention by proxy 

36. Secret detention, involving the denial or concealment of a person’s detention, whereabouts 
or fate has the inherent consequence of placing the person outside the protection of the law. The 
practice of “proxy detention”, where persons are transferred from one State to another outside 
the realm of any international or national legal procedure (“rendition” or “extraordinary 
rendition”) for the specific purpose of secretly detaining them, or to exclude the possibility of 
review by the domestic courts of the State having custody of the detainee, or otherwise in 
violation of the well-entrenched principle of non-refoulement, entails exactly the same 
consequence. The practice of “proxy detention” involves the responsibility of both the State that 
is detaining the victim and the State on whose behalf or at whose behest the detention takes 
place. 

37. According to article 2, clause 1, of the International Covenant on Civil and Political 
Rights, each State party undertakes to respect and to ensure to all individuals within its territory 
and subject to its jurisdiction the rights recognized in the Covenant, without distinction of any 
kind, such as race, colour, sex, language, religion, political or other opinion, national or social 
origin, property, birth or other status. The Human Rights Committee clarified, in its general 
comment No. 31, that a State party must respect and ensure the rights laid down in the Covenant 
to anyone within the power or effective control of that State party, even if not situated within the 
territory of the State party.33 Similarly, the International Court of Justice, in its advisory opinion 

                                                 
31  See also Commission on Human Rights resolution 2005/39, para. 9 and Human Rights 
Chamber for Bosnia and Herzegovina, Decision on Admissibility and Merits, case no. 
CH/99/3196, Avdo and Esma Palić v. The Republika Srpska, para. 74. 

32  See, for example, Human Rights Committee, Quinteros v. Uruguay, communication No. 
107/1981 (CCPR/C/OP/2), para. 14; European Court of Human Rights, Varnava and others v. 
Turkey, 18 September 2009, paras. 200 - 202; Tanis and others v. Turkey, 2 August 2005, para. 
219; Cyprus v. Turkey, 10 May, 2001, paras. 155-158; and Kurt v. Turkey, 25 May 1998, para 
134 as well as Human Rights Chamber for Bosnia and Herzegovina, Decision on Admissibility 
and Merits, case no. CH/99/3196, Avdo and Esma Palić v. Republika Srpska, paras. 79 - 80.  

33  CCPR/C/21/Rev.1/Add.13, para. 10. See also for instance the concluding observations of the 
Committee on the second and third periodic report of the United States of America 
(CCPR/C/USA/CO/3/Rev.1), para. 10; and the concluding observations of the Committee 
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on the Legal Consequences of the Construction of a Wall in the Occupied Palestinian 
Territories, recognized that the jurisdiction of States is primarily territorial, but concluded that 
the Covenant extends to “acts done by a State in the exercise of its jurisdiction outside of its own 
territory”.34 An excessively literal reading of article 2, paragraph 1 of the Covenant would defeat 
the very purpose of the Covenant.35 As far as the Convention against Torture is concerned, article 
2, paragraph 1, and article16, paragraph 1, refer to each State party’s obligation to prevent acts of 
torture “in any territory under its jurisdiction”. 

38. The removal of a person to a State for the purpose of holding that person in secret 
detention, or the exclusion of the possibility of review by domestic courts of the sending State, 
can never be considered compatible with the obligation laid down in article 2, paragraph 2, of the 
International Covenant on Civil and Political Rights. The Working Group on Arbitrary Detention 
has dismissed this practice of “reverse diplomatic assurances”, in which the sending Government 
seeks assurances that the person handed over will be deprived of liberty, even though there are 
no criminal charges against him and no other recognizable legal basis for detention, as being at 
variance with international law.36 In its opinion No. 11/2007,37 the Working Group, concurring 
with the view of the Human Rights Committee expressed in its general comment No. 31, 
declared the Government of Afghanistan responsible for the arbitrary detention of an individual 
who was being detained at Bagram Airbase, under the control of the United States of America, 
but on Afghan soil with the knowledge of Afghan authorities.  

39. Similarly, the Convention against Torture and other cruel, inhuman or degrading treatment 
or punishment not only expressly bans torture, but in its article 4, paragraph 1, it also implicitly 
prohibits complicity in acts of torture, as it requires each State party to ensure that all acts of 
torture, including those acts by any person that constitute complicity or participation in torture, 
are criminal offences under its criminal law. This approach has been supported by the Committee 
against Torture in its jurisprudence.38 In particular, the Committee considered complicity to 
include acts that amount to instigation, incitement, superior order and instruction, consent, 
acquiescence and concealment.39 

     
against Torture on the second periodic report of the United States of America 
(CAT/C/USA/CO/2), paras. 14 - 15.  

34  Advisory opinion, I.C.J. Reports 2004 (9 July 2004), para. 111.  

35  Manfred Nowak, United Nations Covenant on Civil and Political Rights. CCPR 
Commentary, 2nd revised ed. 2005, pp 43-44. 

36  A/HRC/4/40, para. 57. 

37  A/HRC/7/4/Add.1. 

38  CAT/C/SR.105. 

39  Ibid.; see also Official Records of the General Assembly, Forty-eight Session, supplement No. 
44 (A/48/44). 
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40. A State would thus also be responsible when it was aware of the risk of torture and 
ill-treatment, or ought to have been aware of the risk, inherently associated with the 
establishment or operation of such a facility or a given transfer to the facility, and did not take 
reasonable steps to prevent it; or when the State has received claims that someone had been 
subjected to torture or other ill-treatment, or an enforced disappearance, or otherwise received 
information suggesting that such acts may have taken place but failed to have the claims 
impartially investigated.40 

41. A transferring State could also be internationally responsible under general rules of 
attribution of State responsibility for internationally wrongful acts. Recognizing that 
internationally wrongful conduct is often the result of the collaboration of more than one State, 
rather than one State acting alone - particularly found to be the case in the phenomenon of secret 
detention practices of the so called “global war on terror” - the general principles of State 
responsibility under international law establish the unlawfulness of the complicity of States in 
wrongful acts.41 In particular, a State that aids or assists another State in the commission of an 
internationally wrongful act is internationally responsible if it does so knowing the 
circumstances and if the act would have been wrongful if it had been committed by the assisting 
State. The real or probable conduct by another State may be decisive in assessing whether the 
first State has breached its own international obligations. Article 16 of the Articles on 
Responsibility of the Status for Internationally Wrongful Acts, reflecting a rule of customary 
international law,42 provides that:  

A State which aids or assists another State in the commission of an internationally 
wrongful act by the latter is internationally responsible for doing so if: (a) that State does 
so with knowledge of the circumstances of the internationally wrongful act; and (b) the act 
would be internationally wrongful if committed by that State. 

42. Additionally, under the rules of State responsibility, where one State is in “serious breach” 
of its obligations under peremptory norms of international law - as would be the case if a State 
were to be torturing detainees - other States have a duty to cooperate to bring such a serious 
breach of the prohibition against torture to an end, and are required not to give any aid or 
assistance to its continuation. 

43. Furthermore, the practice of “proxy detention” by a State in circumstances where there is a 
risk of torture in the hands of the receiving State could amount to a violation of the State’s 
obligation under customary international law on non-refoulement - that is, not to transfer a 
person to another State where there are substantial grounds for believing that the person would 

                                                 
40  See footnote 1. 

41  See, for example, the rules codified in articles 16, 17, 40 and 41 of the Articles on 
Responsibility of States for Internationally Wrongful Acts. 

42  International Court of Justice, Application of the Convention on the Prevention and 
Punishment of the Crime of Genocide (Bosnia and Herzegovina v. Serbia and Montenegro), 
judgement of 26 February 2007, para. 420. 
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be in danger of being subjected to torture.43 The Declaration on the Protection of All Persons 
from Enforced Disappearance and the International Convention for the Protection of All Persons 
from Enforced Disappearance state that the principle of non-refoulement applies to the risk of 
enforced disappearances. Article 17, paragraph 1, of the International Convention provides that 
“no State party shall expel, return (‘refouler’), surrender or extradite a person to another State 
where there are substantial grounds for believing that he or she would be in danger of being 
subjected to enforced disappearance.” The Working Group on Arbitrary Detention has argued 
that the risk of arbitrary detention in the country of destination, which includes secret detention, 
should prohibit the transfer of a person into the jurisdiction of the receiving State as well.44 
Diplomatic assurances from the receiving State for the purpose of overcoming the obstacle of the 
non-refoulement principle do not release States from their obligations under international human 
rights, humanitarian and refugee law, in particular the principle of non-refoulement.45 

6.  Secret detention and derogations from international human rights 

44. Article 4, paragraph 1, of the International Covenant on Civil and Political Rights permits 
States to derogate from certain rights contained therein “in times of public emergency which 
threatens the life of the nation”. However, this provision subjects such measures to a number of 
procedural and substantive safeguards regarding derogation measures: the State must have 
officially proclaimed a state of emergency; the derogation measures must be limited to those 
strictly required by the exigencies of the situation; they must not be inconsistent with other 
international obligations of the State; and they must not be discriminatory. In its general 
comment No. 29,46 the Human Rights Committee highlighted the exceptional and temporary 
character of derogations, stating that the Covenant required that, even during an armed conflict, 
measures derogating from the Covenant were allowed only if and to the extent that the situation 
constituted a threat to the life of the nation. Derogation measures must be lifted as soon as the 
public emergency or armed conflict ceases to exist. Most importantly, derogation measures must 
be “strictly required” by the emergency situation. This requirement of proportionality implies 
that derogations cannot be justified when the same aim could be achieved through less intrusive 
means. 

45. Article 4, paragraph 2, of the Covenant lists certain rights that cannot be derogated from, 
including the prohibition of torture or cruel, inhuman or degrading treatment or punishment 
(art. 7).  

                                                 
43  Convention against Torture, art. 3. See also the comments of the Special Rapporteur on 
torture and other cruel, inhuman, or degrading treatment or punishment (A/59/324). 

44  A/HRC/4/40, para. 47. 

45  General Assembly resolution 63/166, para. 15; Human Rights Council resolution 8/8, para. 6 
(d). See also A/HRC/4/40, paras. 52-56 and E/CN.4/2006/6. 

46  CCPR/C/21/Rev.1/Add.11, para. 3. 
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46. Although articles 9 and 14 of the Covenant are not among the non-derogable rights 
enumerated in article 4, paragraph 2, the Human Rights Committee confirmed in its general 
comment No. 29 that the prohibitions against taking of hostages, abductions or unacknowledged 
detention were not subject to derogation.47 It also considered that it was inherent in the 
protection of rights explicitly recognized as non-derogable in article 4, paragraph 2, that they 
must be secured by procedural guarantees, including, often, judicial guarantees. The provisions 
of the Covenant relating to procedural safeguards could never be made subject to measures that 
would circumvent the protection of non-derogable rights. Article 4 may not be resorted to in a 
way that would result in derogation from non-derogable rights. Safeguards related to derogation, 
as embodied in article 4 of the Covenant, were based on the principles of legality and the rule of 
law inherent in the Covenant as a whole. As certain elements of the right to a fair trial are 
explicitly guaranteed under international humanitarian law during armed conflict, the Committee 
found no justification for derogation from these guarantees during other emergency situations, 
and was of the opinion that the principles of legality and the rule of law required that 
fundamental requirements of fair trial be respected during a state of emergency. Only a court of 
law could try and convict a person for a criminal offence. The presumption of innocence has to 
be respected. In order to protect non-derogable rights, the right to take proceedings before a court 
to enable the court to decide without delay on the lawfulness of detention should not be 
diminished by a State party’s decision to derogate from the Covenant.48  

47. In short, the main elements of articles 9 and 14 of the Covenant, namely the right to habeas 
corpus, the presumption of innocence and minimum fair trial guarantees, as well as the 
prohibition of unacknowledged detention, must be respected even in times of emergency, 
including armed conflict.  

48. The Working Group on Arbitrary Detention, in its opinions No. 43/2006, 2/2009 
and 3/2009,49 concurred with the view of the Human Rights Committee that the right to habeas 
corpus must prevail even in states of emergency. The Working Group similarly stated that the 
right not to be detained incommunicado over prolonged periods of time could not be derogated 
from, even where a threat to the life of the nation existed.50  

49. The Working Group on Enforced or Involuntary Disappearances confirmed in its general 
comment on article 10 of the Declaration on the Protection of All Persons from Enforced 
Disappearance that under no circumstances, including states of war or public emergency, could 
any State interest be invoked to justify or legitimize secret centres or places of detention which, 
by definition, would violate the Declaration, without exception.51 

                                                 
47  CCPR/C/21/Rev.1/Add.11. 

48  Ibid. 

49  A/HRC/7/4/Add.1, para. 36, A/HRC/13/30/Add.1, para. 33 and A/HRC/13/Add.1/, para. 36. 

50  E/CN.4/2005/6, para. 75. 

51  E/CN.4/1997/34. 
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50. As the disappearance of persons is inseparably linked to treatment that amounts to a 
violation of article 7 of the Covenant, according to the jurisprudence of the Human Rights 
Committee,52 the prohibition against enforced disappearance must not be derogated from, either. 
Similarly, article 1, paragraph 2, of the International Convention for the Protection of All 
Persons from Enforced Disappearance stipulates:  

No exceptional circumstances whatsoever, whether a state of war or a threat of war, 
internal political instability or any other public emergency, may be invoked as a 
justification for enforced disappearance. 

51. Even if one were (wrongfully)53 to classify the global struggle against international 
terrorism in its entirety as a “war” for the purpose of applying the Third and Fourth Geneva 
Conventions, international human rights law continues to apply: the Covenant applies also in 
situations of armed conflict to which the rules of international humanitarian law are applicable. 
While, in respect of certain Covenant rights, more specific rules of international humanitarian 
law may be especially relevant for the purposes of the interpretation of those rights, both spheres 
of law are complementary, not mutually exclusive.54 

52. In its advisory opinion on the Legality of the Threat or Use of Nuclear Weapons, the 
International Court of Justice clearly affirmed the applicability of the Covenant during armed 
conflicts, stating that “the right not arbitrarily to be deprived of one’s life applies also in 
hostilities. The test of what constitutes an arbitrary deprivation of life, however, then must be 
determined by the applicable lex specialis, namely, the law applicable in armed conflict.”55 The 

                                                 
52  Human Rights Committee, Mojica v. Dominican Republic (449/1991), and Celis Laureano v. 
Peru (540/1993), para. 8.5. See also European Court of Human Rights, Kurt v. Turkey, 
judgement of 25 May 1998, para. 122 et seq. 

53  Working Group on Arbitrary Detention, opinions No. 2/2009 and 3/2009 
(A/HRC/13/30/Add.1). See also E/CN.4/2003/8, paras. 64 et seq.; the report of the Special 
Rapporteur on the promotion and protection of human rights and fundamental freedoms while 
countering terrorism, mission to the United States of America (A/HRC/6/17/Add.3), paras. 6-9; 
the report on the situation of detainees at Guantánamo Bay of the Chairperson-Rapporteur of the 
Working Group on Arbitrary Detention, the Special Rapporteur on the independence of judges 
and lawyers, the Special Rapporteur on torture and other cruel, inhuman or degrading treatment 
or punishment, the Special Rapporteur on freedom of religion or belief and the Special 
Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of 
physical and mental health (E/CN.4/2006/120), para. 21, and the official statement of ICRC 
dated 21 July 2005 on the relevance of international humanitarian law in the context of terrorism, 
available from the ICRC website /(www.icrc.org). 

54  Human Rights Committee, general comment No. 31 (CCPR/C/21/Rev.1/Add.13), para. 11. 
See also Working Group on Arbitrary Detention, opinions No. 44/2005 (A/HRC/4/40/Add.1), 
para. 13, No. 2/2009 and 3/2009 (A/HRC/13/30/Add.1), paras. 27 and 30. 

55  I.C.J. Reports 1996, p. 240 (8 July 1996), para. 25. See also Working Group on Arbitrary 
Detention, opinion No. 44/2005 (A/HRC/4/40/Add.1), para. 13, in which the Working Group 
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Court further developed its view in its advisory opinion on the Legal Consequences of the 
Construction of a Wall in the Occupied Palestinian Territories:  

The protection offered by human rights conventions does not cease in case of armed 
conflict, save through the effect of provisions for derogation of the kind to be found in 
article 4 of the [International Covenant on Civil and Political Rights]. As regards the 
relationship between international humanitarian law and human rights law, there are thus 
three possible situations: some rights may be exclusively matters of international 
humanitarian law; others may be exclusively matters of human rights law; yet others may 
be matters of both these branches of international law.56  

53. In its judgement in the Case concerning Armed Activities on the Territory of the Congo 
(Democratic Republic of the Congo v. Uganda), the Court already applied international 
humanitarian law and international human rights law in parallel, without as a first step 
identifying the lex specialis or the exclusive matter.57 In their report on the mission to Lebanon 
and Israel from 7 to 14 September 2006, the Special Rapporteur on extrajudicial, summary or 
arbitrary executions, the Special Rapporteur on the right of everyone to the enjoyment of the 
highest attainable standard of physical and mental health, the Representative of the 
Secretary-General on the human rights of internally displaced persons and the Special 
Rapporteur on adequate housing as a component of the right to an adequate standard of living 
stated that human rights law and international humanitarian law were not mutually exclusive, but 
existed in a complementary relationship during armed conflict; a full legal analysis required 
consideration of both bodies of law. In respect of certain human rights, more specific rules of 
international humanitarian law might be relevant for the purposes of their interpretation.58 A 
complementary approach forming the basis of the present study is also supported by the principle 
of systemic integration contained in article 31, paragraph 3 (c), of the Vienna Convention on the 
Law of Treaties, which provides that, in interpreting an international treaty there shall be taken 
into account, together with the context … any relevant rules of international law applicable in the 
relations between the parties [of the treaty].”59 

     
stated that in the case of a conflict between the provisions of the two legal regimes [international 
humanitarian law and international human rights law] with regard to a specific situation, the lex 
specialis will have to be identified and applied. 

56  I.C.J. Reports 2004 (9 July 2004), para. 106. 

57  I.C.J. Reports 2005, p.168, para. 216 et seq. 

58  A/HRC/2/7, para. 16. 

59  Report of the study group of the International Law Commission entitled “Fragmentation of 
international law: difficulties arising from the diversification and expansion of international law” 
(A/CN.4/L.682/Add.1), para. 17 et seq. 
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7.  Secret detention and international humanitarian law 

54. International humanitarian law prohibits secret detention as clearly as international human 
rights law does. Under the Geneva Conventions, which apply to all armed conflicts, there are 
situations in which persons falling into two categories may be detained: prisoners of war and 
civilians. Generally, prisoners of war are to be released at the end of active hostilities. Civilians 
may be detained by an occupying power under very strict conditions, namely (a) if such 
detention is “necessary for imperative reasons of security”60 and (b) for penal prosecutions. The 
use of novel status designations to avoid Geneva Convention protections, such as “unlawful 
enemy combatants”, is irrelevant in this context from a legal point of view, as “it does not 
constitute a category recognized and defined under international law”.61 This is true also for 
non-international armed conflicts, albeit the notion of prisoners of war is not directly 
applicable.62 

55. Notwithstanding the capacity to detain individuals, the entire system of detention provided 
for by the Geneva Conventions is founded on the notion that detainees must be registered and 
held in officially recognized places of detention. According to article 70 of the Third Geneva 
Convention, prisoners of war are to be documented, and their whereabouts and health conditions 
made available to family members and to the country of origin of the prisoner within one week. 
Article 106 of the Fourth Geneva Convention governing the treatment of civilians establishes 
virtually identical procedures for the documentation and disclosure of information concerning 
civilian detainees. According to ICRC, these procedures are meant to ensure that internment is 
not a measure of punishment; interned persons must therefore not be held incommunicado.63 The 

                                                 
60  Fourth Geneva Convention, art. 42 and 78.  

61  See the report of the Special Rapporteur on the promotion and protection of human rights and 
fundamental freedoms while countering terrorism, mission to the United States of America 
(A/HRC/6/17/Add.3), paras. 11-12, the report on the situation of detainees at Guantánamo Bay 
of the Chair-Rapporteur of the Working Group on Arbitrary Detention, the Special Rapporteur 
on the independence of judges and lawyers, the Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment, the Special Rapporteur on freedom of religion or 
belief and the Special Rapporteur on the right of everyone to the enjoyment of the highest 
attainable standard of physical and mental health (E/CN.4/2006/120), para. 20 et seq; and 
Working Group on Arbitrary Detention, opinion No. 43/2006 (A/HRC/7/4/Add.1), para. 31. 

62  Interpretive guidance on the notion of direct participation in hostilities under international 
humanitarian law, ICRC, Geneva 2009, in particular pp. 27-36. 

63  ICRC commentary to the Fourth Geneva Convention, art. 106, available at the ICRC website 
(www.icrc.org). See also Henckaerts and Doswald-Beck, Customary International Humanitarian 
Law, Volume I: Rules, (ICRC, 2005), at pp. 439-449, regarding mandatory recording of personal 
details of detainees, the right to communicate with families and the right to receive visitors. 
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prohibition of enforced disappearance is a rule of customary international humanitarian law 
applicable in all situations of armed conflict.64 

56. As incommunicado detention is also prohibited under international humanitarian law 
applicable to all armed conflicts65 and to all persons who no longer take direct part in 
hostilities,66 detainees must be registered, provided an effective opportunity to immediately 
inform their family and a centralized information bureau of their detention and any subsequent 
transfer, and must be permitted ongoing contact with family members and others outside the 
place of detention.67 Article 5 of the Fourth Geneva Convention permits the detaining power to 
deny to persons these rights and privileges “where absolute military security so requires” when 
an individual found physically in the State’s own territory is “definitely suspected of or engaged 
in activities hostile to the security of the State”, or when an individual in occupied territory is 
“detained as a spy or saboteur, or as a person under definite suspicion of activity hostile to the 
security of the Occupying Power”. While the article states that these persons “shall also be 
granted the full rights and privileges of a protected person under the present Convention at the 
earliest date consistent with the security of the State or Occupying Power”, ICRC stresses that 
article 5 may only be applied in individual cases of an exceptional nature, when the existence of 
specific charges makes it almost certain that penal proceedings will follow. Bare suspicion of 
hostile activities would not suffice; it would have to be a definite suspicion of such 
activities. The burden of definite suspicion is a high burden that must be individualized and must 
not be of a general nature.68  

III.  SECRET DETENTION PRACTICES IN PAST CONTEXTS 

A.  The emergence of the recent practice of secret detention 

57. The phenomenon of secret detention, closely intertwined with enforced disappearances, 
can be traced at least to the Nacht und Nebel Erlaß of the Nazi Germany, the “night and fog 
decree”, according to which suspected resistance movement members could be arrested in 
occupied Europe and secretly transferred to Germany “under cover of night”.69 These measures 

                                                 
64  Henckaerts and Doswald-Beck, op.cit., pp. 340-343.  

65  Ibid., pp. 344-352.  

66  Ibid., p. 299.  

67  Third Geneva Convention, art. 48, 70 and 122; and Fourth Geneva Convention, art. 25, 26, 
41, 78, 79, 106, 107, 116, 128 and 136.  

68  Commentary to Convention (IV) Relative to the Protection of Civilian Persons in Time of 
War, Geneva, 12 August 1949, art. 5, available at www.icrc.org. 

69  Christopher K. Hall, “Enforced disappearance of persons”, in Otto Triffterer (ed.), 
Commentary on the Rome Statute of the International Criminal Court, Baden-Baden 1999, 
p. 151, with further related references. 
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were intended to have a deterrent effect, because detainees would vanish without leaving a trace 
and no information would be given as to their whereabouts or fate.70  

58. An incipient form of these practices was, however, already well known in the former 
Soviet Union, with its Gulag71 system of forced-labour camps, first established under Vladimir 
Lenin during the early Bolshevik years. The Gulag system ultimately resulted in a vast penal 
network, including hundreds of camp complexes, which functioned throughout the State, many 
in Siberia and the Soviet Far East. The system was enhanced after 1928 under Joseph Stalin.  

59. Even though the above-mentioned practices were encompassed in a broader context of war 
or perpetuation of a state of terror, secret detention in the context of counter-terrorism is not a 
new phenomenon. Striking similarities can be identified between security measures in the 1970s 
and 1980s in the context of Latin America, but also other regions, such as northern Africa and 
South-East Asia, on the one hand, and the counter-terrorism measures adopted worldwide since 
11 September 2001, on the other. The methods used then, as now, consisted of, inter alia, broad 
emergency laws, the enhanced role of military and special courts, the practice of torture and/or 
ill-treatment, kidnappings (renditions), enforced disappearances and notably secret detention.  

B.  The recent practice of secret detention 

1.  Secret detention in Latin America 

60. Secret detention in Latin America was closely linked to the widespread pattern of enforced 
disappearances. On the basis of the reports produced by various national truth and reconciliation 
commissions, in the 1970s and 1980s, patterns of secret detention were identified in, inter alia, 
Argentina, Brazil, Chile, El Salvador, Paraguay, Peru and Uruguay.72 Thousands of Latin 
Americans were secretly kidnapped, tortured and killed by national security services. When 
these dictatorial regimes came to an end, some of the countries, on the basis of their archives, 
decided to prosecute former Government officials, as well as police and military officers. In 
other countries these attempts have long been hampered by impunity created as a result of, inter 
alia, amnesty laws or pardons.  

                                                 
70  Whilhelm Gorlitz (ed.), The Memoirs of Field Marshal Keitel, W. Kimber, London, 1965, 
pp. 254-6. 

71  Russian acronym for “Main Directorate of Corrective Labour Camps”. 

72  See, inter alia, Argentine National Commission on the Disappearance of Persons 
(CONADEP), “Nunca Más” (“Never Again”), Buenos Aires, 1984; (Brasil Nunca Mais) (1985) 
(the report documented 125 cases of enforced disappearances carried out for political reasons by 
the military regimes between 1964 and 1979); Comité de Iglesias para Ayudas de Emergencias 
(the final report was released in May 1990 and documented more than 360,000 illegal arrests and 
at least 200 disappearances during the dictatorship of General Stroessner); final report of the 
Peruvian Truth and Reconciliation Commission, www.cverdad.org.pe/ingles/ifinal/index.php; 
Informe Final de La Comisión Para La Paz, 10 April 2003 (Uruguay), available at the address 
www.usip.org/files/file/resources/collections/commissions/Uruguay-Report_Informal.pdf. 
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61. Latin American Governments justified practices of secret detention, among other 
exceptional measures, referring to the national security doctrine, which provided fertile ground 
for the creation of a repressive system by the military in which, in the name of security, human 
rights and fundamental freedoms were violated on a massive scale, and the rule of law and the 
democratic system damaged. The model was formulated in the 1940s, on the basis of French 
counter-insurgency concepts used in Algeria and Indochina. It was spread by the United States 
through the training of Latin American armies in “the school of the Americas”, located in 
Panama. Politically, the doctrine was strongly influenced by the bipolar cold war paradigm. It 
extended the notion of the alleged internal war against communism, which soon acquired a 
regional dimension. Practices of secret detention were first used against armed movements, later 
against left-wing groups, Marxist and non-Marxist, and ultimately against all groups suspected 
of political opposition. The latter were labelled as “subversives”, “terrorists” or “communists”. 

62. Practices of secret detention ran in parallel, at the national and regional levels. They were 
carried out by several governmental entities, which worked with little regulation and wide 
authority to interpret the few rules and regulations that did exist. Each entity had its own staff 
and facilities. Each organization worked in secrecy.73 The prime example of the regional scope 
of these practices was operation Condor, involving the exchange of intelligence information, and 
relying upon inter-State programmes of renditions.74 The operation was endorsed by the Chilean 
National Intelligence Directorate, which operated as the main intelligence service engaged in 
political repression between 1974 and 1977. Among its different functions, it was responsible for 
running secret detention centres, where victims were interrogated and tortured.75 The Directorate 
soon began to work in Argentina, and later in other Latin American countries, the United States 
and Europe.76 Similar intelligence services were established in Argentina, Paraguay and 
Uruguay, and integrated into a coordination network, closely linked to the United States.77  

63.  In Argentina, for instance, there were close to 500 secret detention centres, operating 
mainly on military or police premises.78 Others were located in such diverse settings as hospitals, 

                                                 
73  Memorandum of conversation, unclassified, 7 August 1979, Embassy of the United States of 
America, Buenos Aires. 

74  See International Commission of Jurists, “Assessing damage, urging action”, report of the 
eminent jurist panel on terrorism, counter-terrorism and human rights, p. 32. 

75  Report of the Chilean National Commission on Truth and Reconciliation (Notre Dame, 
Indiana: University of Notre Dame Press, 1993), p. 22.  

76  Ibid., p. 617. 

77  See for example the references in the document entitled “Declassified documents relating to 
the military coup, 1970-1976”. 

78  See, inter alia, OEA/Ser.L/V/II.49, Doc. 19 corr.1, 11 April 1980. During its on-site 
observation, the Inter-American Commission on Human Rights interviewed several persons in 
prison who claimed to have been kept in places they could not identify. 
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Government offices, automobile repair shops, schools, farms and even the basement of the 
upscale Galerias Pacifico in downtown Buenos Aires.79 The largest secret detention centres were 
the Navy Mechanics School (Escuela de Mecanica de la Armada) and the Club Atlético, a 
federal police facility, both in very visible Buenos Aires locations; the Campo de Mayo army 
base and Vesubio, a former summer residence, both in the province of Buenos Aires; La Perla, a 
military base in Córdoba Province; and La Cacha, located within the offices of the penitentiary.80 

Notwithstanding the fact that it was estimated that these facilities held some 14,500 detainees, 
the military authorities repeatedly denied the existence of secret detention centres.81 

64. In Chile, torture methods were routinely practiced on all detainees held in secret facilities. 
Some of the secret detention facilities mentioned in the report of the Chilean National 
Commission on Truth and Reconciliation were Tejas Verdes, Cuatro Alamos, Londres No. 38, 
José Domingo Cañas, Villa Grimaldi, The Discotheques or La Venda Sexy, Casa Cajón del 
Maipo, la Firma, Simón Bolívar con la calle Ossandón, Nido 20 y Cuartel Venecia. According to 
information provided by the Government, the report of the National Commission on Political 
Prison and Torture of 2004 indicated that there were 1132 places used for purposes of detention 
throughout the country.82 The sites themselves were equipped with permanent installations for 
applying enhanced methods of interrogation and special personnel trained to use them. The 
guards were not the same as the officers who were in charge of interrogations, although the latter 
could take part in inflicting torture and indeed did so directly.83 For years there were secret 
detention sites to which officials of the judicial branch had no access. The courts did not act to 
remedy this unlawful situation or even to condemn it, despite continuous claims made in habeas 
corpus appeals.84 This was compounded by the fact that, during the Pinochet regime, the 
authority to “arrest” included the authority to order solitary confinement. This, together with the 
lack of provisions requiring the disclosure of the place where a person was being held, facilitated 
the use of secret detention.85 

                                                 
79  According to the information provided by the Government, there are no records indicating 
that Galerias Pacifico was used as a secret detention centre. 

80  See also the reports on clandestine detention centres in the annual report of the Working 
Group on Enforced or Involuntary Disappearances (E/CN.4/1492), paras. 48-50. See also 
E/CN.4/1985/15, paras. 97-108. 

81  CONADEP, “Nunca Más”, in reference to orders from file No. 4210; and legal deposition 
made by CONADEP on 17 May 1984 (file No. 4317).  

82  Report of the Chilean National Commission on Truth and Reconciliation (Notre Dame, 
Indiana: University of Notre Dame Press, 1993), p. 22. 

83  Ibid., p. 652.   

84  Ibid., pp. 142-143. 

85  E/CN.4/Sub.2/1997/19, para. 165. 
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65. In the late 1970s, during an on-site observation in El Salvador, a special commission86 
verified the existence of a group of cells in which, according to claimants, several people were 
being detained in secret and tortured.87 The Inter-American Commission on Human Rights 
received reports alleging that the authorities of El Salvador were holding individuals arbitrarily 
in secret places of the National Guard, the National Police and the Treasury Police.88 

66. In Peru, the vast majority of more than 3,000 cases of disappearances reported to the 
Working Group on Enforced or Involuntary Disappearances occurred between 1983 and 1992 in 
the context of the Government’s fight against terrorist organizations, especially the Communist 
Party of Peru (Sendero Luminoso).89 A number of cases of secret detention were examined by the 
Peruvian Truth and Reconciliation Commission.90  

67. In Uruguay, many disappeared persons were reported to be held in clandestine detention 
centres, allegedly run by Argentine and Uruguayan military personnel.91 The Inter-American 
Commission also received consistent reports of prolonged incommunicado detentions in the 
country during the 1970s and 1980s.92 These and other allegations of clandestine detention 
centres were later confirmed by the final report of the Peace Commission.93  

68. More generally, during the 1970s and 1980s, Latin American Governments adopted 
legislation concentrating all powers in the executive branch, including decisions on detentions, 
their form and place. The legislation itself was in most cases extremely broad, providing for a 
vague definition of terrorism-related crimes, treated as political or ideological offences, and 
subject to disproportionate sanctions.94  

69. The practice of secret detention was also facilitated by the introduction of states of 
emergency, followed by repeated renewals or extensions and, in some cases, by straightforward 

                                                 
86  Established by decree No. 9 of 6 November 1979. 

87  OEA/Ser.L/V/II.46, doc. 23 rev. 1, 17 November 1978. See also E/CN.4/1984/21, para. 163. 

88  OEA/Ser.L/V/II.46, doc. 23 rev. 1. 

89  E/CN.4/1998/43, para. 296. 

90  Final report of the Peruvian Truth and Reconciliation Commission, V. VI, Chap. 1, sect. 1.2 
and 1.4, available at the address www.cverdad.org.pe/ingles/ifinal/index.php. 

91  E/CN.4/1985/15, para. 233. 

92  OEA/Ser.L/V/II.43, doc. 19, corr.1, 31 January 1978. 

93  Informe Final de La Comisión Para La Paz, 10 April 2003 (Uruguay), available at the address 
www.usip.org/files/file/resources/collections/commissions/Uruguay-Report_Informal.pdf.  

94  See for example, law. 20.840 and 21.264 in Argentina; decree law No. 5 in Chile; and the 
National Security and Public Order Law (July 1972) in Uruguay. 
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perpetuations.95 States of emergency gave more powers to the military and provided room for 
discretion in the repressive measures against terrorism. In Uruguay, a state of emergency was 
declared in 1968 and extended until the end of the dictatorial period in 1985. In Paraguay, the 
state of siege lasted for 35 years, although the Constitution stipulated that it could only be 
declared for limited periods and subject to exceptional circumstances.96 In most of these 
countries, the practice of secret detention was compounded by derogations from or modifications 
of national constitutions, while in others they were subordinated to the regulations of military 
Governments. 

70. Many Governments in regions other than Latin America have also resorted to secret 
detention in the context of counter-terrorism-related activities. Although on numerous occasions 
terrorism as such was not invoked as the basis of detention, accusations such as disruption of 
public order, involvement in a coup d’état or allegedly unlawful activities of the opposition, 
were recurrently used by Governments. 

2.  Secret detention in Africa 

71. In the 1990s, allegations of more than 200 secret detention centres in Kinshasa were 
brought to the attention of the Special Rapporteur on torture. These were allegedly run by the 
police or the armed forces of the Zaire.97 In its concluding observations on the country in 2006, 
the Committee against Torture took note of the outlawing of unlawful places of detention beyond 
the control of the Public Prosecutor’s Office, such as prison cells run by the security services and 
the Special Presidential Security Group, where persons had been subjected to torture.98 

72. In 1994, serious concerns were expressed by the Working Group on Enforced or 
Involuntary Disappearances regarding increasing patterns of disappearances of suspected 
opponents of the Transitional Government of Ethiopia, in particular regarding allegations of 
detainees being held in secret interrogation or detention centres in Addis Ababa and other 
locations.99 A number of people detained in Hararge province on suspicion of supporting the 

                                                 
95  E/CN.4/Sub.2/1997/19, para. 127.  

96  Ibid., para 148. 

97  E/CN.4/1996/35, para. 195. 

98  CAT/C/DRC/CO/1, para. 7. 

99  E/CN.4/1995/36. 
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Oromo Liberation Front were allegedly held in, inter alia, 23 secret detention centres in Deder 
district.100 The existence of secret detention centres in Deder district was denied by the 
authorities.101 

73. In South Africa, during states of emergency in the 1980s, at least 40,000 people were 
detained, many of them charged with representing a danger to public peace.102 Under the Internal 
Security Act, administrative detention in some instances effectively amounted to secret 
detention. In most cases, no one was allowed access to the detainee or to information about him 
or her, and the name of the detainee could only be disclosed by the Minister for Law and Order 
or a person authorized by him.103  

74. In the Sudan, the use of secret detention facilities, or “ghost houses”, has for years been the 
subject of attention of both the United Nations human rights bodies and civil society.104 These 
were used mainly in the northern part of the country, but also in Darfur and Khartoum.105 One of 
the most notorious and well-known secret detention centres was the “City Bank” or al-Waha 
(“the Oasis”).106 The common pattern of detentions consisted of security officers arresting 
individuals on suspicion of opposition activities, blindfolding them on the way to the detention 
centres, and then subjecting them to severe torture for periods ranging from a few weeks to 
several months, completely cutting them off from the outside world.107 Amnesty International 

                                                 
100  Report of the Special Rapporteur on torture (E/CN.4/1997/7/Add.1), para 156. See also the 
report of the Special Rapporteur on extrajudicial, summary or arbitrary executions 
(E/CN.4/1998/68/Add.1), para. 165. 

101  E/CN.4/1998/68/Add.1, para 168. See also the report of the Special Rapporteur on torture, 
summary of cases transmitted to the Governments and replies received (E/CN.4/1998/38/Add.1), 
para. 133. 

102  D. Webster and F. Friedman, “Repression and the State of Emergency, June 87-March 89”, 
South African Review, vol. 21, 1989. 

103  Internal Security Act, section 50A (3). See also, J. Sarkin, “Chapter XII - South Africa”, in 
Preventive detention and security law: a comparative survey, ed. by Andrew Harding and John 
Hatchard, Dordrecht; Boston [etc.]: M. Nijhoff, cop. 1993. 

104  See, inter alia, the report of the Special Rapporteur on torture (E/CN.4/1995/34), the joint 
statement submitted to the Subcommission on Prevention of Discrimination and Protection of 
Minorities (E/CN.4/Sub.2/1994/NGO/22), para. 7, and the report of the Special Rapporteur on 
torture (E/CN.4/1993/26), para. 417. 

105  Working Group on Arbitrary Detention (E/CN.4/1994/27). 

106  Report of the Special Rapporteur on torture (E/CN.4/1997/7), para. 185. 

107  Report of the Special Rapporteur on the Sudan (E/CN.4/1994/48). 
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and others v. Sudan, a case before the African Commission on Human and Peoples’ Rights, 
concerned, among others, the allegation that torture and ill-treatment were widespread in prisons 
and ghost houses in the Sudan.108  

3.  Secret detention in Northern Africa and the Middle East 

75. In Algeria, in the context of internal strife during the 1990s, and in particular between 1993 
and 1998, the security forces and State-armed militias arrested thousands of men on suspicion of 
involvement in terrorist activities, in circumstances leaving the relatives of those arrested men 
with no knowledge of their whereabouts.109 As a result, the relatives were often forced to request 
the issuance of a declaration of absence from judges and officials, who were in most cases 
denying or concealing the whereabouts of the arrested men.110 A number of the disappeared 
persons are reported to have been members or sympathizers of the Islamic Salvation Front.111 

76. Patterns of enforced disappearances and secret detentions facilities were also identified in 
Morocco as of the early 1960s.112 In most cases, the victims were human rights activists, trade 
unionists or involved in activities of political opposition.113 Since Morocco took control of 
Western Sahara at the end of 1975, hundreds of Sahrawi men and women known or suspected of 
pro-independence activities had disappeared after having been arrested by Moroccan security 
forces. Many of the victims were reported to have been confined in secret detention centres, such 
as El Ayun, Qal’at M’gouna, Agdz, Derb Moulay Cherif in Casablanca, and Tazmamart. The 
Moroccan authorities had continuously denied any knowledge of such detention centres. For 

                                                 
108  Amnesty International, Comité Loosli Bachelard, Lawyers Committee for Human Rights, 
Association of Members of the Episcopal Conference of East Africa v. Sudan, Communications 
48/1990, 50/1991, 52/1991 and 89/1993, 13th activity report (1999-2000), AHG/222 (XXXVI), 
annex V, para. 5. Reference taken from Nigel Rodley and Matt Pollard, The Treatment of 
Prisoners under International Law, Third ed., Oxford: Oxford University Press, 2009, p. 472. 
See also the report of the Special Rapporteur on torture (E/CN.4/1994/31), paras. 512-527. 

109  See, inter alia, the report of the Working Group on Arbitrary Detention, opinion No. 28/2001 
(E/CN.4/2003/8/Add.1). 

110  Human Rights Committee, Bouroual v. Algeria, Communication No. 992/2001, 
24 April 2006, and Boucherf v. Algeria, Communication No. 1196/2003, 27 April 2006. 

111  E/CN.4/1998/43, para. 81. 

112  Subcommission on Prevention of Discrimination and Protection of Minorities 
(E/CN.4/Sub.2/1993/SR.17), para. 59. See also the report of the Working Group Enforced or 
Involuntary Disappearances (E/CN.4/1987/15), paras. 150-108; and the report of the Working 
Group on Arbitrary Detention (E/CN.4/1993/24), dec. No. 38/1992. 

113  Tulio Scovazzi and Gabriella Citroni, The Struggle against Enforced Disappearance and the 
2007 United Nations Convention, Leiden, Boston, Martinus Nijhoff Publishers, 2007, p.70. See 
also Amnesty International report “The disappeared in Morocco”, MDE 29/01/93. 
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instance, in response to a question by the Human Rights Committee in November 1990 about the 
secret detention centres of Qal’at M’Gouna and Tazmamart, the Moroccan delegation replied 
that “these prisons are not on any list held in the prison administration division at the Ministry of 
the Interior”.114 Cells in some police stations or military barracks, as well as secret villas in the 
Rabat suburbs, were also allegedly used to hide the disappeared.115 Until 1991, the Government 
of Morocco not only denied any knowledge of these disappeared and their whereabouts, but also 
their existence.116 The Equity and Reconciliation Commission considered some of the cases of 
secret detention occurring between 1936 and 1999.117 In its submission concerning the present 
report, the Government of Morocco stated that all cases of enforced disappearances registered in 
Morocco had been considered by the Commission and that, in most of these cases, compensation 
had been granted. 

77. In its opinion No. 8/1998, adopted in 1998, the Working Group on Arbitrary Detention 
addressed several cases of individuals suspected of acts of terrorism being held in secret 
detention facilities run by Israeli forces since the late 1980s.118  

78. In 1998, the Working Group on Enforced or Involuntary Disappearances received and 
transmitted to the Government of Yemen numerous cases of secret detentions and enforced 
disappearances in the context of counter-terrorism operations in the country since the period 
between January and April 1986. Other sporadic cases of secret detention were brought to the 
attention of the United Nations human rights bodies and mechanisms with regard to Egypt,119 

Saudi Arabia,120 the Syrian Arab Republic121 and Tunisia.122 

                                                 
114  Written statement submitted by Amnesty International 8E/CN.4/1996/NGO/26). 

115  Report of the Working Group on Enforced or Involuntary Disappearances (E/CN.4/1995/36).  

116  In its 2009 visit to Morocco, the Working Group met with people who had been held in 
secret detention; see A/HRC/31/Add.1. 

117  Equity and Reconciliation Commission, summary of its findings, available at the address 
www.ictj.org/static/MENA/Morocco/IERreport.findingssummary.eng.pdf.   

118  E/CN.4/1999/63/Add.1. 

119  Working Group on Arbitrary Detention, opinion No. 15/1999, (E/CN.4/2000/4/Add.1). 

120  Working Group on Arbitrary Detention, decisions No. 40/1992 ((E/CN.3/1993/24), No. 
60/1993 (E/CN.4/1995/31/Add.1 and E/CN.4/1995/31/Add.2) and No. 48/1995 
(E/CN.4/1997/4/Add.1). 

121  Working Group on Arbitrary Detention, decisions No.1/1994, (E/CN.4/1995/31/Add.1 and 
E/CN.4/1995/31/Add.2), No. 2/1997 (E/CN.4/1998/44/Add.1). 

122  Working Group on Arbitrary Detention, opinion No. 5/1999 (E/CN.4/2000/4/Add.1). 
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4.  Secret detention in Asia 

79. In Cambodia, secret detention facilities were used by the Communist Party of Kampuchea 
during the Khmer Rouge Regime both to persecute political opposition and to intimidate the 
civilian population. While those individuals who were sent to Tuol Sleng prison (S-21) were 
regarded as established “enemies” of the Party, those sent to the so-called re-education camp 
(S-24) were considered to be “elements”, because it was unclear whether they were enemies or 
friends.123 The S-24 facility was used primarily for the purposes of forced labour. The 
Government of Cambodia denies the occurrence of secret detention after the fall of the Khmer 
Rouge regime. However, in the 1990s, reports were made regarding the involvement of senior 
regional and provincial military officers and their units in the continuing use of secret detention 
facilities in Battambang province for the purposes of detaining abducted civilians, extorting 
money, asserting illegal power and executing those detained.124  

80. In India, no fewer than 1 million people were detained under preventive detention laws 
during the 1975/77 state of emergency. Many were alleged to be held in secret places of 
detention, for instance in Punjab. Others were abducted and made to disappear by members of 
the police and State security forces, especially in Punjab, Jammu and Kashmir, as well as in the 
North-eastern states.125 Most of them were legally precluded from an enforceable right to 
compensation for unlawful detention. While the Constitution, the Penal Code and the Criminal 
Procedure Code prohibited secret detention and stipulated prompt access to a judicial authority, 
relatives, lawyers and medical assistance, such guarantees were not included in other relevant 
laws, such as the Terrorism and Disruptive Activities (Prevention) Act, which was in force in the 
States of Jammu, Kashmir and Punjab. According to a number of allegations, in the State of 
Jammu and Kashmir, arrests were often not recorded by, or even reported to, the local police so 
that legal remedies, including applications for habeas corpus, were ineffective.126 In the late 
1990s, the Working Group on Enforced or Involuntary Disappearances received consistent 
allegations according to which more than 2,000 people were being held in long-term 
unacknowledged detention in interrogation centres and transit camps in the north-east of the 
country and in Jammu and Kashmir.127  

                                                 
123  Extraordinary Chambers in the Courts of Cambodia, Trial Proceedings, transcript of trial 
proceedings, Kaing Guek Eav “Duch” Public, case file Nº 001/18-07-2007-ECCC/TC. 

124  Recommendations of the Special Representative of the Secretary-General for human rights in 
Cambodia and the role of the United Nations Centre for Human Rights in assisting the 
Government and people of Cambodia in the promotion and protection of human rights 
(A/49/635), para. 24. In the same report, reference is made to the case of Voat Cheu Kmau. 

125  See the official Shah Commission of Inquiry report of 1978. 

126  See the summary record of the second part (public) of the 11th meeting of the 
Subcommission on Prevention of Discrimination and Protection of Minorities, forty-fifth session 
(E/CN.4/Sub.2/1993/SR.11/Add.1), para. 28. 

127  E/CN.4/200/64. 
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81. In Nepal, a number of suspected members of the Maoist Communist Party, which had 
declared a “people’s war” in February 1996, were held in secret detention.128 In the late 1990s, 
the increasing pattern of disappearances and secret detentions was communicated to the Working 
Group on Enforced or Involuntary Disappearances by numerous non-governmental 
organizations. It was reported that police officers in civilian clothes were forcing people into 
vehicles and taking them to unofficial places of detentions, such as the Maharajgunj Police 
Training Centre.129 

82. In Sri Lanka, the protracted conflict between the Government and the Liberation Tigers of 
Tamil Eelam (LTTE) has perpetuated the use of secret detention.130 In general, Sri Lankan army 
officials, dressed either in military uniform or civilian clothes, would arrest ethnic Tamils and 
hold them in secret places of detention for a week or longer. One such location mentioned in the 
report of the Special Rapporteur on torture was an army camp located off Galle Road, 
Kollupitiya, Colombo. The detainees were often interrogated under torture, the purpose of which 
was to make them confess their involvement with the LTTE.131 In 1992, the Government adopted 
a law giving more power to the armed forces and authorizing the use of secret detention 
camps.132 Although the emergency regulations subsequently issued in June 1993 outlawed secret 
detention, there were reliable reports indicating that people continued to be held in undisclosed 
places where torture was practised, and no action was taken against the perpetrators.133 

83. In the Philippines, the practice of secret detention or “safe houses” was not formally 
banned until the establishment of the Presidential Committee in 1986.134 These practices were 
not uncommon in the preceding years during the presidency of Ferdinand Marcos, especially 
when martial law was in force.  

5.  Secret detention in Europe 

84. In Cyprus, enforced disappearances occurred during the inter-communal clashes 
of 1963/64 and the military intervention of 1974. Enforced disappearance as a phenomenon 
                                                 
128  See, inter alia, the report of the Working Group on Arbitrary Detention, opinion No. 5/2001 
(E/CN.4/2002/77/Add.1). 

129  E/CN.4/2001/68. 

130  E/CN.4/1992/18/Add.1. 

131  E/CN.4/1995/34, paras. 668-673. 

132  Tulio Scovazzi and Gabriella Citroni, The Struggle against Enforced Disappearance and the 
2007 United Nations Convention, Leiden, Boston, Martinus Nijhoff Publishers, 2007, p. 69. 

133  Statement by Mr. Bhagwati, Human Rights Committee, fifty-fourth session, summary record 
of the 1436th meeting (CCPR/C/SR.1436). 

134  Report of the Special Rapporteur on torture (E/CN.4/1987/13). See also the report of the 
Working Group on Enforced or Involuntary Disappearances (E/CN.4/1987/15), para. 77.  
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affected both communities living on the island, Greek and Turkish Cypriots alike. The 
United Nations has long been engaged in the various processes for resolution of both the Cyprus 
problem135 and the question of missing persons.136 In 1975, the Commission on Human Rights 
called for the intensification of efforts aimed at tracing and accounting for missing persons,137 a 
call echoed by the General Assembly in its resolution 3450 (XXX), in which it also requested the 
Secretary-General to make every effort for the accomplishment of the same objective through 
close cooperation with ICRC. 

85. Notwithstanding the above-mentioned calls and the one for the establishment of an 
investigatory body under the chair of ICRC,138 the question of missing persons remained at a 
deadlock until 1981. In its first report, the Working Group on Enforced or Involuntary 
Disappearances included Cyprus in its country survey, but decided not to provide an analysis of 
the situation because of the delicate and complex nature of the question.139 In 1981, an 
agreement between the two communities was reached under the auspices of the United Nations, 
by which the Committee on Missing Persons was created.140 Its mandate is solely to establish the 
fate of the missing persons. In this regard, 502 cases of Turkish Cypriots and 1493 of Greek 
Cypriots have been officially reported to it as missing. Despite the position of the Working 
Group that its role was to assist the Committee,141 the Committee’s function remained at a 
standstill. A 31 July 1997 agreement between the leaders of the two communities to provide each 
other all information at their disposal on the location of graves did not yield any practical 
result.142 Finally, following a change of political stance by both communities, the Committee 
resumed its work in 2004. To date, 585 exhumations and 196 identifications have been made.143 

86. The question of missing persons arising out of the Cyprus context has reached the 
European Court of Human Rights in various instances. The cases of the disappearance of two 
                                                 
135  General Assembly resolution 3212 (XXIX).  

136  See for example General Assembly resolutions 3450 (XXX), 32/128, 33/172, 34/164 
and 37/181. 

137  Commission on Human Rights resolution 4 (XXXI). 

138  General Assembly resolutions 32/128 and 33/172. 

139  E/CN.4/1435, para. 79. 

140  See the statement of the Special Representative of the Secretary-General in Cyprus 
(E/CN.4/1492), para. 65. 

141  E/CN.4/1983/14, para. 46. 

142  Committee on Missing Persons, press release, available from www.cmp-
cyprus.org/nqcontent.cfm?a_id=1353.    

143  Committee on Missing Persons, www.cmp-
cyprus.org/media/attachments/Quick%20Statistics/Quick_Statistics_30.12.09.pdf. 
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Turkish Cypriots were declared inadmissible in 2002.144 In the cases of Cyprus v. Turkey145 and 
Varnava v. Turkey,146 the Court found continuing violations of European Convention articles 2, 3 
and 5 with regard to Greek Cypriot missing persons. 

C. The United Nations and regional responses towards the  
outlawing of the practice of secret detention 

87. The United Nations has paid increasing attention to the issue of secret detention and its 
relation to enforced disappearances since 1978, in the context of denunciations by numerous 
non-governmental organizations and widespread concerns with human rights situations in Chile, 
Cyprus and Argentina. The Inter-American Commission on Human Rights was one of the first 
international human rights bodies to respond to the phenomenon of enforced disappearances and 
secret detentions during the 1970s, both in general terms and with regard to specific cases in 
Chile since the military coup d’état of 11 September 1973.147  

88. In 1978, the General Assembly, deeply concerned by reports from various parts of the 
world relating to enforced or involuntary disappearances of persons as a result of excesses on the 
part of law enforcement or security authorities or similar organizations, adopted a resolution 
dealing specifically with disappeared persons and requested the Commission on Human Rights 
to make appropriate recommendations.148 On 6 March 1979, the Commission established a 
mandate for experts to study the question of the fate of missing and disappeared persons in Chile. 
In his report, Felix Ermacora, the expert in charge of the study, proposed, inter alia, a number of 
preventive measures, such as the prohibition of secret places of detention, the maintenance of a 
central register of arrest and detention, the right of civilian judges to visit all places of 
detention.149  

89. Subsequently, the Economic and Social Council, in its resolution 1979/38, requested the 
Commission on Human Rights to consider, as a matter of priority, the question of disappeared 
                                                 
144  European Court of Human Rights, Lütfi Celul Karabardak and others v. Cyprus, application 
no. 76575/01, and Baybora and Others v. Cyprus, application no. 77116/01, admissibility 
decisions of 22 October 2002. 

145  European Court of Human Rights, Cyprus v. Turkey, application 25781/94, judgement of 10 
May 2001. 

146  European Court of Human Rights, Varnava v. Cyprus, applications nos. 16064/90, 16065/90, 
16066/90, 16068/90, 16069/90, 16070/90, 16071/90, 16072/90 and 16073/90, judgement of 
18 September 2009. 

147  Wilder Tayler, “Background to the elaboration of the draft international convention for the 
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persons, with a view to making appropriate recommendations at its thirty-sixth session. It also 
requested the Subcommission on Prevention of Discrimination and Protection of Minorities to 
consider the subject with a view to making general recommendations to the Commission at its 
intervening session. 

90. In its resolution 5 B (XXXII), the Subcommission pointed out that the danger involved for 
such disappeared persons warranted urgent reaction on the part of all individuals and institutions, 
as well as of Governments.150 It considered the question of enforced and involuntary 
disappearances at its thirty-fourth session; on 10 September 1981, it adopted resolution 15 
(XXXIV), in which it reiterated, inter alia, the right of families to know the fate of their relatives, 
and strongly appealed for the reappearance of all detainees held in secret detention.151 

91. In 1980, the Commission on Human Rights, in its resolution 20 (XXXVI), created a 
working group to examine questions relevant to enforced or involuntary disappearances of 
persons. The same year, the General Assembly, in its resolution 35/193, welcomed the 
establishment of the group and appealed to all Governments to cooperate with it.  

92. The Subcommission decided, in its resolution 1983/23, that, at its next session, it would 
prepare a first draft of a declaration against unacknowledged detention of persons, whatever their 
condition.152 In 1984, a first draft was discussed in the Subcommission’s Working Group on 
Detention, as a result of which the Subcommission, in its resolution 1984/3, requested the 
Working Group to submit a revised draft declaration to the Subcommission at its thirty-eighth 
session.153 The purpose of the draft was to provide for a commitment that Governments (a) 
disclose the identity, location and condition of all persons detained by members of their police, 
military or security authorities acting with their knowledge, together with the cause of such 
detention; and (b) seek to locate all other persons who have disappeared. In countries where 
legislation did not exist to this effect, steps should be taken to enact such legislation as soon as 
possible. However, the resolution was not adopted by the Commission on Human Rights in 
1985, and was referred back to the Subcommission for reconsideration.154  

93. Following the 1988 session of the Working Group on Detention, a draft declaration on the 
protection of all persons from enforced or involuntary disappearances was proposed and, 
following amendments by the intersessional working group, was adopted first by the 
Commission on Human Rights in its resolution 1992/29, then in the same year by the 
General Assembly in its resolution 47/133. 
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94. Ever since, the Commission continuously called upon its special rapporteurs and working 
groups to give special attention to questions relating to the effective protection of human rights 
in the administration of justice, in particular with regard to unacknowledged detention of 
persons, and to provide, wherever appropriate, specific recommendation in this regard, including 
proposals for possible concrete measures under advisory services programmes.155 

95. In 1988, in its resolution 43/173, the General Assembly adopted the Body of Principles for 
the Protection of All Persons under Any Form of Detention or Imprisonment. This was the result 
of a long-standing process of ascertaining detainees’ rights that had begun under the 
Subcommission on Prevention of Discrimination and Protection of Minorities.156 This instrument 
provides for the application of a set of safeguards while in detention, compliance with which in 
principle would avoid or substantially decrease the likelihood of threat to life and limb of 
detainees.157 The adoption of the document served as an incentive for the elaboration of 
complementary regional instruments, such as the Guidelines and Measures for the Prohibition 
and Prevention of Torture, Cruel, Inhuman or Degrading Treatment or Punishment in Africa,158 
adopted by the African Commission on Human and Peoples’ Rights in its resolution 61 (XXXII) 
02 (2002), and the Principles and Best Practices on the Protection of Persons Deprived of Liberty 
in the Americas,159 of the Inter-American Commission on Human Rights. 

96. Other instances have contributed to outlawing practices of secret detention. As early as 
1978, the Human Rights Committee received the first communication under the Optional 
Protocol relating to a disappearance and secret detention case in Uruguay. The case concerned a 
certain Mr. Bleier, suspected of being connected with the subversive activities of the banned 
Communist Party, who had been arrested by that country’s authorities without a court order in 
October 1975 and was being held incommunicado at an unknown place of detention.160 The 

                                                 
155  See for example Commission resolution 1992/31 on human rights in the administration of 
justice. See also the report of the Special Rapporteur on torture (E/CN.4/1993/26).  
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(January 1976), p. 205; and Daniel Prémont, “United Nations procedures for the protection of all 
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Committee found that the Government of Uruguay was in breach of articles 7, 9 and 10.1 of the 
International Covenant on Civil and Political Rights. 

97. A decisive moment in the long-standing process of outlawing practices of secret detention 
was the adoption of the International Convention on the Protection of All Persons from Forced 
Disappearance, which has been open for signature and ratification since 6 February 2007.161 This 
process started in 2001, when the Commission on Human Rights requested a study to identify 
any gaps in the existing international criminal and human rights framework with a view to 
drafting a legally-binding normative instrument for the protection of all persons from enforced 
disappearance.162 On the basis of the study prepared by an independent expert on the existing 
international criminal and human rights framework for the protection of persons from enforced 
or involuntary disappearances,163 and with his assistance, the Commission drafted the 
International Convention on the Protection of All Persons from Forced Disappearance, the final 
text of which was adopted by the Human Rights Council in its resolution 2006/1. The 
Convention contains elements necessary for filling the gaps in the framework of the current 
protection against enforced disappearances and secret detentions.  

IV. SECRET DETENTION PRACTICES IN THE GLOBAL  
“WAR ON TERROR” SINCE 11 SEPTEMBER 2001 

98. In spite of the prominent role played by the United States of America in the development 
of international human rights and humanitarian law, and its position as a global leader in the 
protection of human rights at home and abroad following the terrorist attacks on New York and 
Washington, D.C. on 11 September 2001, the United States embarked on a process of reducing 
and removing various human rights and other protection mechanisms through various laws and 
administrative acts, including the Authorization for Use of Military Force,164 the USA Patriot Act 
of 2001, the Detainee Treatment Act of 2005, the Military Commissions Act of 2006 (which 
sought to remove habeas corpus rights), as well as various executive orders and memoranda 
issued by the Office of Legal Counsel that interpreted the position of the United States on a 
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number of issues, including torture. It also sanctioned the establishment of various classified 
programmes much more narrowly than before.165 

99. The Government of the United States declared a global “war on terror”, in which 
individuals captured around the world were to be held neither as criminal suspects, put forward 
for federal court trials in the United States, nor treated as prisoners of war protected by the 
Geneva Conventions, irrespective of whether they had been captured on the battlefield during 
what could be qualified as an armed conflict in terms of international humanitarian law. Rather, 
they were to be treated indiscriminately as “unlawful enemy combatants” who could be held 
indefinitely without charge or trial or the possibility to challenge the legality of their detention 
before a court or other judicial authority. 

100. On 7 February 2002, the President of the United States issued a memorandum declaring 
that “common article 3 of Geneva does not apply to either Al-Qaida or Taliban detainees”, that 
“Taliban detainees are unlawful combatants and, therefore, do not qualify as prisoners of war 
under article 4 of Geneva”, and that “because Geneva does not apply to our conflict with 
Al-Qaida, Al-Qaida detainees also do not qualify as prisoners of war”. This unprecedented 
departure from the Geneva Conventions was to be offset by a promise that, “as a matter of 
policy, the United States Armed Forces shall continue to treat detainees humanely and, to the 
extent appropriate and consistent with military necessity, in a manner consistent with the 
principles of Geneva”.166 This detention policy was defended by the Government in various 
submissions to the United Nations,167 including on 10 October 2007, when the Government 
stated that the law of war, and not the International Covenant on Civil and Political Rights, was 
the applicable legal framework governing the detentions of “enemy combatants”,168 and therefore 
such detentions did not fall within the mandate of the special procedures mandate holders.169 

101. By using this war paradigm, the United States purported to limit the applicable legal 
framework of the law of war (international humanitarian law) and exclude any application of 
human rights law. Even if and when human rights law were to apply, the Government was of the 
view that it was not bound by human rights law outside the territory of the United States. 
Therefore, by establishing detention centres in Guantanamo Bay and other places around the 
world, the United States was of the view that human rights law would not be applicable there. 
Guantanamo and other places of detention outside United States territory were intended to be 
outside the reach of domestic courts for habeas corpus applications by those held in custody in 
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those places.170 One of the consequences of this policy was that many detainees were kept 
secretly and without access to the protection accorded to those in custody, namely the protection 
of the Geneva Conventions, international human rights law, the United States Constitution and 
various other domestic laws. 

102. The secret detention policy took many forms. The Central Intelligence Agency (CIA) 
established its own secret detention facilities to interrogate so-called “high value detainees”. It 
asked partners with poor human rights records to secretly detain and interrogate persons on its 
behalf. When the conflicts in Afghanistan and Iraq started, the United States secretly held 
persons in battlefield detention sites for prolonged periods of time. The present chapter therefore 
focuses on various secret detention sites and those held there, and also highlights examples of the 
complicity of other States. 

A.  The “high-value detainee” programme and CIA secret detention facilities 

103. On 17 September 2001, President Bush sent a 12-page memorandum to the Director of the 
CIA through the National Security Council, which authorized the CIA to detain terrorists and set 
up detention facilities outside the United States.171 Until 2005, when the United Nations sent its 
first of many communications regarding this programme to the Government of the United States, 
little was known about the extent and the details of the secret detention programme. Only in 
May 2009 could a definitive number of detainees in the programme be established. In a released, 
yet still redacted, memo, Principal Deputy Assistant Attorney General Stephen G. Bradbury 
stated that, to date, the CIA had taken custody of 94 detainees [redacted], and had employed 
enhanced techniques to varying degrees in the interrogations of 28 of those detainees.172 

104. In the report of 2007 on his country visit to the United States (A/HRC/6/17/Add.3), the 
Special Rapporteur on the promotion and protection of human rights and fundamental freedoms 
while countering terrorism described what was known at that time of these “enhanced 
techniques” and how they were regarded: 

As a result of an apparent internal leak from the CIA, the media in the United States 
learned and published information about “enhanced interrogation techniques” used by the 
CIA in its interrogation of terrorist suspects and possibly other persons held because of 

                                                 
170  In its October 2007 submission to the Human Rights Committee, the Government reaffirmed 
its long-standing position that “the Covenant does not apply extraterritorially” 
(CCPR/C/USA/CO/3/Rev.1/Add.1), p. 2. 

171  Sixth declaration of Marilyn A. Dorn, Information Review Officer, Central Intelligence 
Agency, 5 January 2007, available from 
www.aclu.org/pdfs/safefree/20070110/cia_dorn_declaration_items_1_29_61.pdf. 

172  Stephen G. Bradbury, Memorandum re: application of United States obligations under article 
16 of the Convention against Torture to certain techniques that may be used in the interrogation 
of high value al-Qaida detainees, 30 May 2005 (footnote, p. 5). Available from 
http://luxmedia.vo.llnwd.net/o10/clients/aclu/olc_05302005_bradbury.pdf.  
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their links with such suspects. Various sources have spoken of techniques involving 
physical and psychological means of coercion, including stress positions, extreme 
temperature changes, sleep deprivation, and “waterboarding” (means by which an 
interrogated person is made to feel as if drowning). With reference to the well-established 
practice of bodies such as the Human Rights Committee and the Committee against 
Torture, the Special Rapporteur concludes that these techniques involve conduct that 
amounts to a breach of the prohibition against torture and any form of cruel, inhuman or 
degrading treatment. 

105. Several of the 28 detainees who, according to Mr. Bradbury, were subjected to “enhanced 
techniques to varying degrees” were also “high value detainees”. Fourteen people were 
transferred from secret CIA custody in an undisclosed location to confinement at the Defense 
Department’s detention facility in Guantanamo Bay, as announced by President Bush on 
6 September 2006.173 They were: 

• Abu Zubaydah (Palestinian), captured in Faisalabad, Pakistan, on 28 March 2002 

• Ramzi bin al-Shibh (Yemeni), captured in Karachi, Pakistan, on 11 September 2002  

• Abd al-Rahim al-Nashiri (Saudi), captured in the United Arab Emirates in October or 
November 2002 

• Khalid Sheikh Mohammed (Pakistani), captured in Rawalpindi, Pakistan, on 
1 March 2003 

• Mustafa al-Hawsawi (Saudi), captured with Khalid Sheikh Mohammed in Rawalpindi, 
Pakistan, on 1 March 2003 

• Majid Khan (Pakistani), captured in Karachi, Pakistan, on 5 March 2003 

• Waleed Mohammed bin Attash (Yemeni), also known as Khallad, captured in Karachi, 
Pakistan, on 29 April 2003 

• Ali Abd al-Aziz Ali (Pakistani) also known as Ammar al-Baluchi, captured with 
Waleed bin Attash in Karachi, Pakistan, on 29 April 2003 

• Mohammed Farik bin Amin (Malaysian), also known as Zubair, captured in Bangkok 
on 8 June 2003 

• Riduan Isamuddin (Indonesian), also known as Hambali, also known as Encep 
Nuraman, captured in Ayutthaya, Thailand, on 11 August 2003 

                                                 
173  “President Discusses Creation of Military Commissions to Try Suspected Terrorists”, 
6 September 2006, http://georgewbush-whitehouse.archives.gov/news/releases/ 
2006/09/20060906-3.html.  
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• Mohammed Nazir bin Lep (Malaysian), also known as Lillie, captured in Bangkok on 
11 August 2003 

• Gouled Hassan Dourad (Somali), also known as Haned Hassan Ahmad Guleed, 
captured in Djibouti on 4 March 2004 

• Ahmed Khalfan Ghailani (Tanzanian), captured in Gujrat, Pakistan, on 25 July 2004 

• Abu Faraj al-Libi (Libyan), also known as Mustafa Faraj al-Azibi, captured in Mardan, 
Pakistan, on 2 May 2005174 

106. Beyond the transcripts of the Combatant Status Review Tribunals, held in 2007,175 and the 
facts reported in opinion No. 29/2006 (United States of America), adopted by the Working 
Group on Arbitrary Detention on 1 September 2006,176 the only available source on the 
conditions in the above-mentioned facilities is a report by ICRC leaked to the media by 
United States Government officials.177 In spite of the fact that the ICRC report was never 
officially published, the experts decided to refer to it since information on the 14 was scarce and 
the United States of America, in spite of requests to be allowed to speak to Guantanamo 
detainees,178 did not authorize them to do so. That report details the treatment that most of the 14 
had described during individual interviews, and concluded that there had been cases of beatings, 
kicking, confinement in a box, forcible shaving, threats, sleep deprivation, deprivation/restriction 
on food provisions, stress positions, exposure to cold temperatures/cold water, suffocation by 
water and so on. It stressed that, for the entire detention periods, which ranged from 16 months 
to more than 3 and a half years, all 14 persons had been held in solitary confinement and 
incommunicado detention. According to the report, they had no knowledge of where they were 
being held, and no contact with persons other than their interrogators or guards.”178 ICRC 
concluded that  

Twelve of the fourteen alleged that they were subjected to systematic physical and/or 
psychological ill-treatment. This was a consequence of both the treatment and the material 
conditions which formed part of the interrogation regime, as well as the overall detention 

                                                 
174  A/HRC/4/40/Add.1. Pentagon biographies are available from the address 
www.defenselink.mil/pdf/detaineebiographies1.pdf. 

175  See www.defenselink.mil/news/Combatant_Tribunals.html.  

176  A/HRC/4/40/Add.1.  

177  ICRC report on the treatment of 14 “high value detainees” in CIA custody transmitted on 14 
February 2007.See www.nybooks.com/icrc-report.pdf. 

178  For example, the letters sent by the four experts on 5 and 28 August 2009, see also the letters 
sent by the Special Rapporteur on human rights and counter-terrorism dated 20 March 2007, 
13 July 2007, and 18 May 2009; and letter of the Special Rapporteur on torture’s predecessor of 
30 January 2004 and several reminders, of which the latest was dated 1 July 2009. 
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regime. This regime was clearly designed to undermine human dignity and to create a 
sense of futility by inducing, in many cases, severe physical and mental pain and suffering, 
with the aim of obtaining compliance and extracting information, resulting in exhaustion, 
depersonalization and dehumanization. The allegations of ill-treatment of the detainees 
indicate that, in many cases, the ill-treatment to which they were subjected while held in 
the CIA program, either singly, or in combination, constituted torture. In addition, many 
other elements of the ill-treatment, either singly or in combination, constituted cruel 
inhuman or degrading treatment.”178 

107. Despite the acknowledgement in September 2006 by President Bush of the existence of 
secret CIA detention facilities, the United States Government and the Governments of the States 
that hosted these facilities have generally refused to disclose their location or even existence. The 
specifics of the secret sites have, for the most part, been revealed through off-the-record 
disclosures.  

108. In November 2005, for example, the Washington Post referred to “current and former 
intelligence officers and two other US Government officials” as sources for the contention that 
there had been a secret CIA black site or safe house in Thailand, “which included underground 
interrogation cells”. 179 One month later, ABC news reported on the basis of testimonies from 
“current and former CIA officers” that Abu Zubaydah had been:  

Whisked by the CIA to Thailand where he was housed in a small, disused warehouse on an 
active airbase. There, his cell was kept under 24-hour closed circuit TV surveillance and 
his life-threatening wounds were tended to by a CIA doctor specially sent from Langley 
headquarters to assure Abu Zubaydah was given proper care, sources said. Once healthy, 
he was slapped, grabbed, made to stand long hours in a cold cell, and finally handcuffed 
and strapped feet up to a water board until after 0.31 seconds he begged for mercy and 
began to cooperate.180  

The details of Abu Zubaydah’s treatment have been confirmed by his initial FBI interrogator, 
who has not confirmed or denied that the location where Abu Zubaydah was held was in 
Thailand.181 The Washington Post also reported that the officials had stated that Ramzi 

                                                 
179  Dana Priest, “CIA holds terror suspects in secret prisons”, Washington Post, 2 November 
2005. Available from www.washingtonpost.com/wp-
dyn/content/article/2005/11/01/AR2005110101644.html. 

180  Brian Ross and Richard Esposito, “Sources tell ABC news top Al-Qaida figures held in 
secret CIA Prisons”, 5 December 2005. Available from 
http://abcnews.go.com/WNT/Investigation/story?id=1375123. 

181  “Former FBI agent: enhanced interrogation techniques ‘ineffective, harmful”. ABC news, 13 
April 2009. Available from http://abcnews.go.com/Politics/story?id=7577631&page=1. 
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Binalshibh had been flown to Thailand after his capture.182 The New York Times again stated in 
2006 that Abu Zubaydah was held in Thailand “according to accounts from five former and 
current government officials who were briefed on the case.”183 In January 2008, the Asia Times 
reported that political analysts and diplomats in Thailand suspected that the detention facility 
was “situated at a military base in the northeastern province of Udon Thani”.184  

109. The sources of the Washington Post stated that, after “published reports revealed the 
existence of the site in June 2003, Thai officials insisted the CIA shut it down”.181 The New York 
Times alleged later that local officials were said to be growing uneasy about “a black site outside 
Bangkok code-named Cat’s Eye” and that this was a reason for the CIA to want “its own, more 
permanent detention centers”.185 

110. In 2008, the Washington Post described on the basis of interviews with “more than two 
dozen current and former U.S. officials” how a “classified cable” had been sent between the CIA 
station chief in Bangkok and his superiors “asking if he could destroy videotapes recorded at a 
secret CIA prison in Thailand … from August to December 2002 to demonstrate that 
interrogators were following the detailed rules set by lawyers and medical experts in 
Washington, and were not causing a detainee’s death.” The newspaper also reported “several of 
the inspector general’s deputies traveled to Bangkok to view the tapes.” 186The Office of the 
Inspector General reviewed 92 videotapes in May 2003, 12 of which included “enhanced 
interrogation techniques” and identified 83 waterboarding sessions on Abu Zubaydah at a 
“foreign site”. From the OIG report it seems that Abu Zubaydah and Abd al-Rahim al-Nashiri 
were detained and interrogated at the same place.187 This information could not be verified, as 
the location of the interrogation is redacted in the report of the CIA Officer General, although 

                                                 
182  Dana Priest, “CIA holds terror suspects in secret prisons”, Washington Post, 2 November 
2005. Available from www.washingtonpost.com/wp-
dyn/content/article/2005/11/01/AR2005110101644.html.  

183  David Johnston, “At a secret interrogation, dispute flared over tactics” New York Times, 10 
September 2006. Available from www.nytimes.com/2006/09/10/washington/10detain.html. 

184  Shawn W. Crispin, “US and Thailand: allies in torture”, Asia Times, 25 January 2008. 
Available from www.atimes.com/atimes/Southeast_Asia/JA25Ae01.html. 

185  David Johnston and Mark Mazzetti, Interrogation inc: A window into CIA’s embrace of 
secret jails, in The New York Times, 12 August 2009. Available from 
www.nytimes.com/2009/08/13/world/13foggo.html?_r=2&ref=global-home . 

186  Joby Warrick and Walter Pincus, “Station chief made appeal to destroy CIA tapes”, 
Washington Post, 16 January 2008, available from www.washingtonpost.com/wp-
dyn/content/article/2008/01/15/AR2008011504090.html. 

187  CIA Inspector General, Special Review, “Counterterrorism detention and interrogation 
activities (September 2001 - October 2003) (2003-7123-IG), 7 May 2004, unclassified version 
released 24 August 2009, paras. 74 and 91. 
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independent sources informed the experts that the facility was indeed in Thailand and that it was 
known as the “Cat’s Eye”. The videotapes were however allegedly destroyed in November 2005 
by the CIA and, according to the New York Times, the tapes had been held “in a safe at the CIA 
station in Thailand, the country where two detainees - Abu Zubaydah and Abd al-Rahim 
al-Nashiri - were interrogated.”188 

111. In its submission for the present study, the Government of Thailand denied the existence of 
a secret detention facility in Thailand in 2002/03, stating that international and local media had 
visited the suspected places and found no evidence of such a facility. In the light of the detailed 
nature of the allegations, however, the experts believe it credible that a CIA black site existed in 
Thailand, and calls on the domestic authorities to launch an independent investigation into the 
matter. 

112. In June 2007, in a report submitted to the Council of Europe, rapporteur Dick Marty stated 
that he had enough “evidence to state that secret detention facilities run by the CIA did exist in 
Europe from 2003 to 2005, in particular in Poland and Romania.”189 The report drew on 
testimony from over 30 current and former members of intelligence services in the United States 
and from Europe. According to the Rapporteur, the Romanian “black site” was allegedly in force 
from 2003 to the second half of 2005. He also noted that “the majority of the detainees brought 
to Romania were, according to our sources, extracted ‘out of [the] theater of conflict’. This 
phrase is understood as a reference to detainee transfers originating from Afghanistan and, later, 
Iraq”.191 In August 2009, former United States intelligence officials disclosed to the New York 
Times, that Kyle D. Foggo, at that time head of the CIA’s main European supply base in 
Frankfurt, oversaw the construction of three CIA detention centres, “each built to house about a 
half-dozen detainees”. They added that “one jail was a renovated building on a busy street in 
Bucharest”.190  

113. While the identities of many detainees who were held in these facilities have not been 
revealed yet, it is known that on or around 24 April 2004, Mohammed al-Asad (see para. 133 
below) was transferred with at least two other people from Afghanistan to an unknown, modern 
facility apparently run by United States officials, which was carefully designed to induce 
maximum disorientation, dependence and stress in the detainees. Descriptions of the facility and 
its detention regime were given by Mr. al-Asad to Amnesty International, which established that 

                                                 
188  Mark Mazzetti, “US says CIA destroyed 92 tapes of interrogations”, New York Times, 
2 March 2009. Available from www.nytimes.com/2009/03/03/washington/03web-intel.html. 

189  Dick Marty, “Secret detentions and illegal transfers of detainees involving Council of Europe 
member states: second report”, Council of Europe, doc. 11302 rev., 11 June 2007. Available 
from assembly.coe.int/Documents/WorkingDocs/Doc07/edoc11302.pdf. In its response to the 
report, Romania contested the evidentiary basis of the findings concerning Romania. 

190  David Johnston and Mark Mazzetti, “A window into CIA’s embrace of secret jails” New 
York Times, 12 August 2009. Available from 
www.nytimes.com/2009/08/13/world/13foggo.html?_r=2&ref=global-home. See also response 
by the Government of Romania published in the New York Times. 
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he had been held in the same place as two other Yemeni men, Salah Ali and Mohammed Farag 
Ahmad Bashmilah.191 Research into flight durations and the observations of Mr. al-Asad, 
Mr. Ali, and Mr. Bashmilah suggest that the facility was likely located in Eastern Europe. 
Mr. al-Asad was held in a rectangular cell approximately 3.5x2.5 m, in which he was chained to 
the floor in the corner. The first night, Mr. al-Asad was kept naked in his cell. The cell included a 
speaker, which played noise similar to an engine or machine, and two cameras. For most of his 
time in the facility, the light in his cell was kept on all night. At one point, Mr. al-Asad met with 
a man who identified himself as the prison director and claimed that he had just flown in from 
Washington, D.C. Similarly, Mr. Bashmilah described how the facility where he was held was 
much more modern than the one in Afghanistan. White noise was blasted into his cell, the light 
was kept on constantly, and he was kept shackled. The guards in the facility were completely 
dressed in black, including black face masks, and communicated to one another by hand gestures 
only. The interrogators spoke to each other in English and referred to information arriving from 
Washington, D.C.192 On 5 March 2005, the United States informed Yemen that Mr. Bashmilah 
was in American custody. On 5 May 2005, Mr. Bashmilah was transferred to Yemen, along with 
two other Yemeni nationals, Mr. al-Asad and Salah Nasser Salim Ali Darwish. 

114. In Poland, eight high-value detainees, including Abu Zubaydah, Khalid Sheikh Mohamed, 
Ramzi bin al-Shibh, Tawfiq [Waleed] bin Attash and Ahmed Khalfan [al-] Ghailani, were 
allegedly held between 2003 and 2005 in the village of Stare Kiejkuty.193 According to the 
leaked ICRC report, Khalid Sheik Mohamed knew that he was in Poland when he received a 
bottle of water with a Polish label.194 According to ABC news195, in 2005, Hassan Gul196 and 

                                                 
191  Amnesty International, “United States of America/Yemen: secret detention in CIA “black 
sites”. Available from www.amnesty.org/en/library/asset/AMR51/177/2005/en/3bbac635-d493-
11dd-8a23-d58a49c0d652/amr511772005en.html. 

192  Declaration of Mohamed Farag Ahmad Bashmilah in support of plaintiffs’ opposition to the 
motion of the United States to dismiss or, in the alternative, for summary judgement, Civil 
Action No. 5:07-cv-02798 in the United States District Court for the Northern District of 
California, San Jose Division. See also www.chrgj.org/projects/docs/survivingthedarkness.pdf, 
pp. 34-35. 

193  Dick Marty, op. cit., p. 25. In his report, the author also noted that “a single CIA source told 
us that there were ‘up to a dozen’ high-value detainees in Poland in 2005, but we were unable to 
confirm this number”. 

194  ICRC report on the treatment of 14 “high-value detainees” in CIA custody, February 2007, 
pp. 34-35. Available from www.nybooks.com/icrc-report.pdf. 
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Mohammed Omar Abdel-Rahman197 were also detained in the facility in Poland. The Polish 
press subsequently claimed that the authorities of Poland - during the term of office of President 
Aleksander Kwaśniewski and Prime Minister Leszek Miller - had assigned a team of “around a 
dozen” intelligence officers to cooperate with the United States on Polish soil, thereby putting 
them under exclusive American control and had permitted American “special purpose planes” to 
land on the territory of Poland.198 The existence of the facility has always been denied by the 
Government of Poland and press reports have indicated that it is unclear what Polish authorities 
knew about the facility. 

115. While denying that any terrorists had been detained in Poland, Zbigniew Siemiątkowski, 
the head of the Polish Intelligence Agency in the period 2002-2004, confirmed the landing of 
CIA flights.199 Earlier, the Marty report had included information from civil aviation records 
revealing how CIA-operated planes used for detainee transfers landed at Szymany airport, near 
the town of Szczytno, in Warmia-Mazuria province in north-eastern Poland, and at the Mihail 
Kogalniceanu military airfield in Romania between 2003 and 2005. Marty also explained how 
flights to Poland were disguised by using fake flight plans.200  

116. In research conducted for the present study, complex aeronautical data, including “data 
strings”201 retrieved and analysed, have added further to this picture of flights disguised using 
fake flight plans and also front companies. For example, a flight from Bangkok to Szymany, 
Poland, on 5 December 2002 (stopping at Dubai) was identified, though it was disguised under 
multiple layers of secrecy, including charter and sub-contracting arrangements that would avoid 

     
http://luxmedia.vo.llnwd.net/o10/clients/aclu/olc_05302005_bradbury.pdf. Mr. Ghul was 
reportedly transferred to Pakistani custody in 2006. 

197  Working Group on Arbitrary Detention, opinion No. 29/2006 (United States of America) 
(A/HRC/4/40/Add.1), para. 15. See also “Two other top Al-Qaeda operatives Nabbed”, Fox 
news, 4 March 2003, available from www.foxnews.com/story/0,2933,80170,00.html.  

198  Edyta Żemła, Mariusz Kowalewski, “Polski wywiad w służbie CIA” Rzeczpospolita, 15 
April 2009. 

199  Adam Krzykowski , Mariusz Kowalewski, ‘Politycy przeczą’ Rzeczpospolita, 15 April 2009. 

200  Dick Marty, op. cit. 

201  Data strings are exchanges of messages or digital data, mostly in the form of coded text and 
numbers between different entities around the world on aeronautical telecommunications 
networks. They record all communications filed in relation to each particular aircraft, as its 
flights are planned in advance, and as it flies between different international locations. The 
filings of initial flight plans come from diverse entities, including aviation service providers, Air 
Navigation Services authorities, airport authorities and Government agencies. Specialist 
operators of the Integrated Initial Flight Plan Processing System (IFPS) process each message, 
circulate it to relevant third parties, and reply to the entity that sent it, in the form of an 
“operational reply”. The messages sent by IFPS operators are also recorded in data strings. 
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there being any discernible “fingerprints” of a United States Government operation, as well as 
the filing of “dummy” flight plans. The experts were made aware of the role of the CIA chief 
aviation contractor through sources in the United States. The modus operandi was to charter 
private aircraft from among a wide variety of companies across the United States, on short-term 
leases to match the specific needs of the CIA Air Branch. Through retrieval and analysis of 
aeronautical data, including data strings, it is possible to connect the aircraft N63MU with three 
named American corporations, each of which provided cover in a different set of aviation 
records for the operation of December 2002. The aircraft’s owner was and remains “International 
Group LLC”; its registered operator for the period in question was “First Flight Management”; 
and its registered user in the records of the Eurocontrol Central Route Charges Office, which 
handles the payment of bills, was “Universal Weather”. Nowhere in the aviation records 
generated by this aircraft is there any explicit recognition that it carried out a mission associated 
with the CIA. Research for the present study also made clear that the aviation services provider 
Universal Trip Support Services filed multiple dummy flight plans for the N63MU in the period 
from 3 to 6 December 2002. In a report, the CIA Inspector General discussed the interrogations 
of Abu Zubaydah and Abd al-Rahim al-Nashiri. Two United States sources with knowledge of 
the high-value detainees programme informed the experts that a passage revealing that 
“enhanced interrogation of al-Nashiri continued through 4 December 2002” and another, 
partially redacted, which stated that:  

However, after being moved, al-Nashiri was thought to have been withholding 
information”, indicate that it was at this time that he was rendered to Poland. The passages 
are partially redacted because they explicitly state the facts of al-Nashiri’s rendition - 
details which remain classified as “Top Secret”.202 

117. Using a similar analysis of complex aeronautical data, including data strings, research was 
also able to demonstrate that a Boeing 737 aircraft, registered with the Federal Aviation 
Administration as N313P, flew to Romania in September 2003. The aircraft took off from Dulles 
Airport in Washington, D.C. on Saturday 20 September 2003, and undertook a four-day flight 
“circuit”, during which it landed in and departed from six different foreign territories - the Czech 
Republic, Uzbekistan, Afghanistan, Poland, Romania and Morocco - as well as Guantanamo 
Bay, Cuba. Focus was also placed on a flight between the two listed European “black site” 
locations - namely from Szymany (Poland) to Bucharest - on the night of 22 September 2003, 
although it was conceivable that as many as five consecutive individual routes on this circuit - 
beginning in Tashkent, concluding in Guantanamo - may have involved transfers of detainees in 
the custody of the CIA. The experts were not able to identify any definitive evidence of a 
detainee transfer into Romania taking place prior to the flight circuit. 

118. In its response to the questionnaire sent by the experts, Poland stated that:  

On 11 March 2008, the district Prosecutor’s Office in Warsaw instituted proceedings on 
the alleged existence of so-called secret CIA detention facilities in Poland as well as the 
illegal transport and detention of persons suspected of terrorism. On 1 April 2009, as result 
of the reorganization of the Public Prosecutor’s Office, the investigation was referred to the 
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Appellate Prosecutor Office in Warsaw. In the course of investigation, the prosecutors 
gathered evidence, which is considered classified or secret. In order to secure the proper 
course of proceedings, the prosecutors who conduct the investigation are bound by the 
confidentiality of the case. In this connection, it is impossible to present any information 
regarding the findings of the investigation. Once the proceedings are completed and its 
results and findings are made public the Government of Poland will present and submit all 
necessary or requested information to any international body. 

While the experts appreciate the fact that an investigation has been opened into the existence of 
places of secret detention in Poland, they are concerned about the lack of transparency into the 
investigation. After 18 months, still nothing is known about the exact scope of the investigation. 
The experts expect that any such investigation would not be limited to the question of whether 
Polish officials had created an “extraterritorial zone” in Poland, but also whether officials were 
aware that “enhanced interrogation techniques” were applied there. 

119.  In its response to the questionnaire sent by the experts, Romania provided a copy of the 
report of the Committee of Enquiry of Parliament concerning the investigation of the statements 
on the existence of CIA imprisonment centres or of flights of aircraft hired by the CIA on the 
territory of Romania.203 

120. With regard to Europe, ABC news recently reported that Lithuanian officials had provided 
the CIA with a building where as many as eight terrorist suspects were held for more than a year, 
until late 2005, when they were moved because of public disclosure of the programme.204 More 
details emerged in November 2009 when ABC news reported that the facility was built inside an 
exclusive riding academy in Antaviliai.205 Research for the present study, including data strings 
relating to Lithuania, appears to confirm that Lithuania was integrated into the secret detention 
programme in 2004. Two flights from Afghanistan to Vilnius could be identified: the first, from 
Bagram, on 20 September 2004, the same day that 10 detainees previously held in secret 
detention, in a variety of countries, were flown to Guantanamo; the second, from Kabul, on 28 
July 2005. The dummy flight plans filed for the flights into Vilnius customarily used airports of 

                                                 
203  Report of the inquiring committee of investigation on the statements regarding the existence 
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destination in different countries altogether, excluding any mention of a Lithuanian airport as an 
alternate or back-up landing point. 

121. On 25 August 2009, the President of Lithuania announced that her Government would 
investigate allegations that Lithuania had hosted a secret detention facility. On 5 November 
2009, the Lithuanian Parliament opened an investigation into the allegation of the existence of a 
CIA secret detention on Lithuanian territory. In its submission for the present study, the 
Government of Lithuania provided the then draft findings of this investigation, which in the 
meantime had been adopted by the full Parliament. In its findings, the Seimas Committee stated 
that the State Security Department (SSD) had received requests to “equip facilities in Lithuania 
suitable for holding detainees”. In relation to the first facility, the Committee found that 
“conditions were created for holding detainees in Lithuania”. The Committee could not 
conclude, however, that the premises were also used for that purpose. In relation to the second 
facility, the Committee found that:  

The persons who gave testimony to the Committee deny any preconditions for and 
possibilities of holding and interrogating detainees … However, the layout of the building, 
its enclosed nature and protection of the perimeter as well as fragmented presence of the 
SSD staff in the premises allowed for the performance of actions by officers of the partners 
without the control of the SSD and use of the infrastructure at their discretion. 

The report also found that there was no evidence that the SSD had informed the President, the 
Prime Minister or other political leaders of the purposes and contents of its cooperation with the 
CIA regarding these two premises.  

122. While the experts welcome the work of the Seimas Committee as an important starting 
point in the quest for truth about the role played by Lithuania in the secret detention and 
rendition programme, they stress that its findings can in no way constitute the final word on the 
country’s role. On 14 January 2010, President Dalia Grybauskaite rightly urged Lithuanian 
prosecutors to launch a deeper investigation into secret CIA black sites held on the country’s 
territory without parliamentary approval.206 

123. The experts stress that all European Governments are obliged under the European 
Convention of Human Rights to investigate effectively allegations of torture or cruel, inhuman or 
degrading treatment or punishment.207 Failure to investigate effectively might lead to a situation 
of grave impunity, besides being injurious to victims, their next of kin and society as a whole, 
and fosters chronic recidivism of the human rights violations involved. The experts also note that 
the European Court of Human Rights has applied the test of whether “the authorities reacted 
effectively to the complaints at the relevant time”.208 A thorough investigation should be capable 
of leading to the identification and punishment of those responsible for any ill treatment; it “must 
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be ‘effective’ in practice as well as in law, in particular in the sense that its exercise must not be 
unjustifiably hindered by the acts or the omissions of the authorities”.209 Furthermore, according 
to the European Court, authorities must always make a serious attempt to find out what 
happened210 and “should not rely on hasty or ill-founded conclusions to close their investigation 
or as the basis of their decisions”.211 

124. According to two high-ranking Government officials at the time, revelations about the 
existence of detention facilities in Eastern Europe in late 2005 by the Washington Post and ABC 
news led the CIA to close its facilities in Lithuania and Romania and move the Al-Qaida 
detainees out of Europe. It is not known where these persons were transferred; they could have 
been moved into “war zone facilities” in Iraq and Afghanistan212 or to another black site, 
potentially in Africa. The experts were not able to find the exact destination of the 16 high-value 
detainees between December 2005 and their move to Guantanamo in September 2006. No other 
explanation has been provided for the whereabouts of the detainees before they were moved to 
Guantanamo in September 2006. 

125.  Other locations have been mentioned as the venues for secret detention facilities outside 
territories under United States control (or operated jointly with the United States military). The 
first is Guantanamo, which was mentioned by the United States officials who spoke to the 
Washington Post in 2005, when it was reported that the detention facility had existed “on the 
grounds of the military prison at Guantanamo Bay”, but that “some time in 2004, the CIA 
decided it had to give [it] up … The CIA had planned to convert it into a state-of-the-art facility, 
operated independently of the military [but] pulled out when US courts began to exercise greater 
control over the military detainees, and agency officials feared judges would soon extend the 
same type of supervision over their detainees”.212 More recently, former Guantanamo Bay guards 
have described “an unnamed and officially unacknowledged” compound located out of sight 
from the main road between two plateaus, about a mile north of Camp Delta, just outside Camp 
America’s perimeter with the access road chained off. The unacknowledged “camp no” is 
described as having had no guard towers and being surrounded with concertina wire, with one 
part of the compound having “the same appearance as the interrogation centers at other prison 
camps”. At this point, it is unclear whether this facility was run by the CIA or the Joint Special 
Operations Command. The experts are concerned about the possibility that three Guantanamo 
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detainees (Salah Ahmed al-Salami, Mani Shaman al-Utaybi and Yasser Talal al-Zahrani) might 
have died during interrogations at this facility, instead of in their own cells, on 9 June 2006.213  

126. There have also been claims that the United States used two military bases in the Balkans 
for secret detention: Camp Bondsteel, in Kosovo, and Eagle Base, in Tuzla, Bosnia and 
Herzegovina. In November 2005, Council of Europe Human Rights Commissioner Alvaro 
Gil-Robles told Le Monde that the United States military ran a Guantanamo-type detention 
centre in Camp Bondsteel. He said he had been “shocked” by conditions at the centre, which he 
witnessed in 2002, and which resembled “a smaller version of Guantanamo”.214 In December 
2005, the United Nations Ombudsman in Kosovo, Marek Antoni Nowicki, also spoke about 
Camp Bondsteel, saying “there can be no doubt that for years there has been a prison in the 
Bondsteel base with no external civilian or judicial oversight. The prison looks like the pictures 
we have seen of Guantanamo Bay”. Mr. Nowicki said that he had visited Camp Bondsteel in late 
2000 and early 2001, when it was the main detention centre for Kosovo Force (KFOR), the 
NATO-led peace-keeping force, but explained that he had had no access to the base since 
2001.215 The United States base in Tuzla was allegedly used to “process” eight detainees, 
including Nihad Karsic and Almin Hardaus. Around 25 September 2001, Karsic and Hardaus 
were arrested at work and taken to Butmir Base, then to Eagle Base, Tuzla, where they allegedly 
were held in secret detention. The men say that they were held in solitary confinement, stripped 
naked, forcibly kept awake, repeatedly beaten, verbally harassed, deprived of food and 
photographed.216 

127. Further developments were witnessed in 2009. In October, three of the experts sent a letter 
to the Governments of the United States, the United Kingdom,217 Pakistan and the Syrian Arab 
Republic regarding Mustafa Setmariam Nassar, aged 42, a Spanish citizen of Syrian origin and 
author of a number of books and other publications on Islam and jihad. They pointed to 
allegations received that, on an unknown date in October 2005, he had been apprehended in 
Pakistan by forces of the Pakistani intelligence on suspicion of having been involved in a number 
of terrorist attacks, including the 11 September 2001 attacks against the United States and the 11 
March 2004 bombings in Madrid. He was detained in Pakistan for a certain period of time 
accused of involvement in both incidents. He was then handed over to authorities of the 
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United States. While no official news of Mr. Nassar’s whereabouts has been received since his 
apprehension in October 2005, it is alleged that, in November 2005, he was held for some time at 
a military base facility under United States authority in Diego Garcia. It is now assumed that he 
is currently being held in secret detention in the Syrian Arab Republic. Official United States 
documents and web postings, as well as media reports, indicate that the United States authorities 
had been interested in Mr. Nassar before his disappearance in 2005. In June 2009, in response to 
a request made through Interpol by a Spanish judge for information relating to Mr. Nassar’s 
whereabouts, the FBI stated that Mr. Nassar was not in the United States at that time. The FBI 
did not, however, address whether Mr. Nassar was in United States custody elsewhere or 
whether it knew where he was then held. Following queries by non-governmental organizations 
regarding the whereabouts of Mr. Nassar, the CIA responded on 10 June 2009, stating that “the 
CIA can neither confirm nor deny the existence or nonexistence of records responsive to your 
request” and that, even if the CIA was in a position to answer the request, the records would be 
classified and protected from disclosure by United States laws.218 According to Reprieve, 
Mr. Nassar may have been transferred to Syrian custody.219 According to the Government of the 
United Kingdom, it has received assurances from the United States that it has not interrogated 
any terrorist suspect or terrorism-related detainee in Diego Garcia in any case since 11 
September 2001, and that the allegations of a CIA holding facility on the island are false. The 
Government was therefore confident that the allegations that Mr. Nassar had been held on Diego 
Garcia were inaccurate.  

128. Following the transfer of the 14 high-value detainees from CIA custody to Guantanamo, 
President Bush, in a delivered speech on 6 September 2006, announced the closure of the CIA’s 
“high-value detainee programme”. He stressed that, “as more high-ranking terrorists are 
captured, the need to obtain intelligence from them will remain critical - and having a CIA 
programme for questioning terrorists will continue to be crucial to getting life-saving 
information”.220 Later in 2006 and in 2007, he indicated that “the CIA interrogation and 
detention program” would continue.221 Subsequent events support this claim as the Department 
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of Defense announced in 2007 and 2008 the transfer of high-value detainees from CIA custody 
to Guantanamo. 

129. On 27 April 2007, the Department of Defense announced that another high-value detainee, 
Abd al-Hadi al-Iraqi, described as “a high-level member of Al-Qaida”, had been transferred to 
Guantanamo.222 On the same day, Bryan Whitman, a Pentagon spokesman, stated that the 
detainee had been transferred to Defense Department custody that week from the CIA although 
he “would not say where or when al-Iraqi was captured or by whom”. However, a United States 
intelligence official stated that al-Iraqi “had been captured late last year in an operation that 
involved many people in more than one country”.223 Another high-value detainee, Muhammad 
Rahim, an Afghan described as a close associate of Osama bin Laden, was transferred to 
Guantanamo on 14 March 2008. In a press release, the Department of Defense stated that, “prior 
to his arrival at Guantanamo Bay, he was held in CIA custody”.224 According to reports in 
Pakistani newspapers, he was captured in Lahore in August 2007.225 

130. The Government of the United States provided no further details about where the 
above-mentioned men had been held before their transfer to Guantanamo; however, although it 
is probable that al-Iraqi was held in another country, in a prison to which the CIA had access (it 
was reported in March 2009 that he “was captured by a foreign security service in 2006” and 
then handed over to the CIA),226 the Department of Defense itself made it clear that the CIA had 
been holding Muhammad Rahim, indicating that some sort of CIA “black site” was still 
operating.  

B. CIA detention facilities or facilities operated jointly with  
United States military in battle-field zones 

131. Although it is still not possible to identify all 28 of the CIA’s acknowledged high-value 
detainees, the figures quoted in a memo of the Office of Legal Counsel of 30 May 2005 written 
by Principal Deputy Assistant Attorney General Stephen G. Bradbury227 indicate that the other 
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66 prisoners in the CIA programme were regarded as less significant. Some of them were 
subsequently handed over to the United States military and transferred to Guantanamo, while 
others were rendered to the custody of their home countries or other countries. In very few cases 
were they released.  

1.  Afghanistan 

132. Outside of the specific “high-value detainee” programme, most detainees were held in a 
variety of prisons in Afghanistan. Three of these are well-known: a secret prison at Bagram 
airbase, reportedly identified as “the Hangar;”228 and two secret prisons near Kabul, known as the 
“dark prison” and the “salt pit”. During an interview held with the experts, Bisher al-Rawi 
indicated that, in the dark prison, there were no lights, heating or decoration. His cell was about 
5x9 feet with a solid steel door and a hatch towards the bottom of it. He only had a bucket to use 
as a toilet, an old piece of carpet and a rusty steel bar across the width of the cell to hang people 
from. All the guards wore hoods with small eye holes, and they never spoke. Very loud music 
was played continuously. He also indicated that he had been subjected to sleep deprivation for up 
to three days and received threats. Binyam Mohamed provided a similar account to the experts, 
as did the lawyer of Khaled El-Masri and Suleiman Abdallah. The experts heard allegations 
about three lesser-known prisons, including one in the Panjshir valley, north of Kabul, and two 
others identified as Rissat and Rissat 2, but it was not yet possible to verify these allegations. Of 
the prisoners identified as having been held in secret CIA custody (in addition to the 
above-mentioned high-value detainees), seven were eventually released and four escaped from 
Bagram in July 2005, namely Abu Yahya al-Libi, a Libyan; Omar al-Faruq, a Kuwaiti, captured 
in Bogor, Indonesia, in 2002; Muhammad Jafar Jamal al-Kahtani, a Saudi, reportedly captured in 
Khost province, Afghanistan, in November 2006; and Abdullah Hashimi, a Syrian, also known 
as Abu Abdullah al-Shami.229 Five prisoners were reportedly returned to the Libyan Arab 
Jamahiriya in 2006: Ibn al-Sheikh al-Libi; Hassan Raba’I and Khaled al-Sharif, both captured in 
Peshawar, Pakistan, in 2003, who had “spent time in a CIA prison in Afghanistan”; Abdallah 
al-Sadeq, seized in a covert CIA operation in Thailand in the spring of 2004; and Abu Munder 
al-Saadi, both held briefly before being rendered to the Libyan Arab Jamahiriya.230 In May 2009, 
Human Rights Watch reported that its representatives briefly met Ibn al-Sheikh al-Libi on a visit 
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to Abu Salim prison in Tripoli, although he refused to be interviewed. Human Rights Watch 
interviewed four other men, who claimed that, “before they were sent to the Libyan Arab 
Jamahiriya, United States forces had tortured them in detention centers in Afghanistan, and 
supervised their torture in Pakistan and Thailand”. One of the four was Hassan Raba’i, also 
known as Mohamed Ahmad Mohamed al-Shoroeiya, who stated that, in mid-2003, in a place he 
believed was Bagram prison in Afghanistan, “the interpreters who directed the questions to us 
did it with beatings and insults. They used cold water, ice water. They put us in a tub with cold 
water. We were forced [to go] for months without clothes. They brought a doctor at the 
beginning. He put my leg in a plaster. One of the methods of interrogation was to take the plaster 
off and stand on my leg”.231 

133. The released detainees are: 

• Laid Saidi, an Algerian seized in the United Republic of Tanzania on 10 May 2003, was 
handed over to Malawians in plain clothes who were accompanied by two middle-aged 
Caucasian men wearing jeans and T-shirts. Shortly after the expulsion, a lawyer 
representing Mr. Saidi’s wife filed an affidavit with a Tanzanian court, saying that 
immigration documents showed that Mr. Saidi had been deported through the border 
between Kasumulu, United Republic of Tanzania, and Malawi. He was held for a week 
in a detention facility in the mountains of Malawi, then rendered to Afghanistan, where 
he was held in the “dark prison”, the “salt pit” and another unidentified prison. About a 
year after he was seized, he was flown to Tunisia, where he was detained for another 
75 days, before being returned to Algeria, where he was released.232 

• Three Yemenis - Salah Nasser Salim Ali Darwish, seized in Indonesia in October 2003, 
Mohammed al-Asad and Mohammed Farag Ahmad Bashmilah - were held in a number 
of CIA detention facilities until their return to Yemen in May 2005, where they 
continued to be held, apparently at the request of the United States authorities. 
Mr. Bashmilah was detained by Jordanian intelligence agents in October 2003, when he 
was in Jordan to assist his mother who was having an operation. From 21 o 
26 October 2003, Mr. Bashmilah was detained without charge and subjected to torture 
and cruel, inhuman and degrading treatment, including prolonged beatings and being 
threatened with electric shocks and the rape of his mother and wife.233 A 
communication was sent by the special rapporteurs on torture and on human rights 
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while countering terrorism to the Governments of the United States, Indonesia, Yemen 
and Jordan on the cases of Bashmilah and Salim Ali, who were both detained and 
tortured in Jordan.234 Only the latter country responded, declaring that no record 
showing that the two men had been arrested for the violations of either the penal, 
disciplinary or administrative codes, and that they did not have documented files 
indicating that they posed a security concern, eliminating the possibility of their arrest 
for what may be described as terrorism.235 The Working Group on Arbitrary Detention 
adopted its opinion No. 47/2005 (Yemen) on the case on 30 November 2005, declaring 
their detention to be arbitrary as being devoid of any legal basis. In its reply to the 
allegations, the Government of Yemen confirmed that Mr. Bashmilah and Mr. Salim Ali 
had been handed over to Yemen by the United States. According to the Government, 
they had been held in a security police facility because of their alleged involvement in 
terrorist activities related to Al-Qaida. The Government added that the competent 
authorities were still dealing with the case pending receipt of the persons’ files from the 
United States authorities in order to transfer them to the Prosecutor.236 

• Khaled el-Masri, a German seized on the border of the former Yugoslav Republic of 
Macedonia on 31 December 2003, was held in a hotel room by agents of that State for 
23 days, then rendered by the CIA to the “salt pit”. He was released in Albania on 29 
May 2004.237 

• Khaled al-Maqtari, a Yemeni seized in Iraq in January 2004, was initially held in Abu 
Ghraib, then transferred to a secret CIA detention facility in Afghanistan. In April 2004, 
he was moved to a second secret detention facility, possibly in Eastern Europe, where 
he remained in complete isolation for 28 months, until he was returned to Yemen and 
released in May 2007.238 
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• Marwan Jabour, a Jordanian-born Palestinian, was seized in Lahore, Pakistan, on 
9 May 2004, and held in a CIA detention facility in Afghanistan for 25 months. He was 
then transferred to Jordan, where he was held for six weeks, and to Israel, where he was 
held for another six weeks, before being freed in Gaza.239 

• Murat Kurnaz, a Turkish national residing in Germany, interviewed by the experts for 
the present study, was arrested in Pakistan in November or December 2001 and initially 
held by Pakistani police officers and officers of the United States. He was then 
transferred into the custody of the United States at that country’s airbase in Kandahar, 
Afghanistan, before being taken to the naval base at Guantanamo Bay on 1 February 
2002. He was held secretly until May 2002, and released on 24 August 2006. 

134. A total of 23 detainees who ended up in Guantanamo were also held in CIA detention 
facilities in Afghanistan. They include:  

(a) Six men seized in the Islamic Republic of Iran in late 2001:  

• Wassam al-Ourdoni, a Jordanian, who was released from Guantanamo in April 2004. In 
2006, he told Reprieve that he had been seized by the Iranian authorities while returning 
from a religious visit to Pakistan with his wife and newborn child in December 2001, 
then handed over to the Afghan authorities, who handed him on to the CIA. He said that 
the Americans “asked me about my relationship with Al-Qaida. I told them I had 
nothing to do with Al-Qaida. They then put me in jail under circumstances that I can 
only recall with dread. I lived under unimaginable conditions that cannot be tolerated in 
a civilized society.” He said that he was first placed in an underground prison for 77 
days: “this room was so dark that we couldn’t distinguish nights and days. There was no 
window, and we didn’t see the sun once during the whole time.” He said that he was 
then moved to “prison number three”, where the food was so bad that his weight 
dropped substantially. He was then held in Bagram for 40 days before being flown to 
Guantanamo.240 

• Aminullah Tukhi, an Afghan who was transferred to Afghan custody from Guantanamo 
in December 2007. He alleged that he had fled from Herat to the Islamic Republic of 
Iran to escape the Taliban, and was working as a taxi driver when the Iranians began 
rounding up illegal immigrants towards the end of 2001.241  
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• Hussein Almerfedi, a Yemeni, still at Guantanamo. He alleged that he was ‘kidnapped’ 
in the Islamic Republic of Iran and held for a total of 14 months in three prisons in 
Afghanistan, “two under Afghani control and one under US control [Bagram]”.242  

• Tawfiq al-Bihani, a Yemeni, still at Guantanamo. Allegedly, after deciding to flee 
Pakistan after the 9/11 attacks, he was “arrested by Iranian Police in Zahedan, Iran for 
entering the country without a visa” and held “in various prisons in Iran and 
Afghanistan, for approximately one year in total.243  

• Rafiq Alhami, a Tunisian still held at Guantanamo, who alleged that “I was in an 
Afghan prison but the interrogation was done by Americans. I was there for about a 
one-year period, transferring from one place to another. I was tortured for about three 
months in a prison called the Prison of Darkness or the Dark Prison”.244 And further: 
“Back in Afghanistan I would be tortured. I was threatened. I was left out all night in 
the cold. It was different here. I spent two months with no water, no shoes, in darkness 
and in the cold. There was darkness and loud music for two months. I was not allowed 
to pray. I was not allowed to fast during Ramadan. These things are documented. You 
have them”.245 

• Walid al-Qadasi,246 who was rendered to the “dark prison” and held in other prisons in 
Afghanistan, together with four other men whose whereabouts are unknown.247 An 
allegation letter was sent in November 2005 by the Special Rapporteur on torture in 
relation to Walid Muhammad Shahir Muhammad al-Qadasi, a Yemeni citizen, 
indicating that the following allegations had been received: 
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He was arrested in Iran in late 2001. He was held there for about three months before 
being handed over to the authorities in Afghanistan who in turn handed him over to 
the custody of the US. He was held in a prison in Kabul. During US custody, 
officials cut his clothes with scissors, left him naked and took photos of him before 
giving him Afghan clothes to wear. They then handcuffed his hands behind his back, 
blindfolded him and started interrogating him. The apparently Egyptian interrogator, 
accusing him of belonging to Al-Qaida, threatened him with death. He was put in an 
underground cell measuring approximately two metres by three metres with very 
small windows. He shared the cell with ten inmates. They had to sleep in shifts due 
to lack of space and received food only once a day. He spent three months there 
without ever leaving the cell. After three months, Walid al-Qadasi was transferred to 
Bagram, where he was interrogated for one month. His head was shaved, he was 
blindfolded, made to wear ear muffs and a mouth mask, handcuffed, shackled, 
loaded on to a plane and flown out to Guantanamo, where he was held in solitary 
confinement for one more month. In April 2004, after having been detained for two 
years, he was transferred to Sana’a prison in Yemen.  

In its response, the Government of the United States reiterated its earlier announcements 
that no Government agency was allowed to engage in torture and that its actions complied 
with the non-refoulement principle.248 Opinion No. 47/2005 of the Working Group on 
Arbitrary Detention also concerns Mr. Al-Qadasi.249 

(b) Two men seized in Georgia in early 2002 and sold to United States forces: Soufian 
al-Huwari, an Algerian, transferred to Algerian custody from Guantanamo in November 2008; 
and Zakaria al-Baidany, also known as Omar al-Rammah, a Yemeni, still held at Guantanamo. 
According to Mr. al-Huwari, both were rendered to the “dark prison”, and were also held in other 
detention facilities in Afghanistan: “The Americans didn’t capture me. The Mafia captured me. 
They sold me to the Americans”. He added: “When I was captured, a car came around and 
people inside were talking Russian and Georgian. I also heard a little Chechnyan. We were 
delivered to another group who spoke perfect Russian. They sold us to the dogs. The Americans 
came two days later with a briefcase full of money. They took us to a forest, then a private plane 
to Kabul, Afghanistan”;250 

(c) Bisher al-Rawi, an Iraqi national and British resident, was seized in the Gambia in 
November 2002, and rendered to the “dark prison” at the beginning of December 2002. He was 
kept shackled in complete isolation and darkness for two weeks. On or around 22 December 
2002, he was transferred to Bagram, and then to Guantanamo on 7 February 2003. He was 

                                                 
248  See E/CN.4/2006/6/Add.1, paras. 1 and 527, and the response from the Government 
(A/HRC/10/44/Add.4), para. 252. 

249  A/HRC/4/40/Add.1. 

250  Combatant Status Review Tribunal Set 21. Available from 
www.dod.mil/pubs/foi/detainees/csrt_arb/Set_21_1645-1688_Revised.pdf, pp. 15-23 
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finally released on 30 March 2007. At Bagram, he was reportedly threatened and subjected to 
ill-treatment and sleep deprivation for up to three days at a time;251 

(d) Jamil El-Banna, a Jordanian national and British resident, was also seized in the 
Gambia in November 2002 and rendered to the “dark prison”, then to Guantanamo. He was 
released from Guantanamo in December 2007; 

(e) Six other detainees were flown to Guantanamo on 20 September 2004 after having 
spent one to three years in custody: Abdul Rahim Ghulam Rabbani and Mohammed Ahmad 
Ghulam Rabbani, Pakistani brothers seized in Karachi, who were held in the “salt pit”;252 

Abdulsalam al-Hela, a Yemeni colonel and businessman who was seized in Egypt;253 Adil 
al-Jazeeri, an Algerian seized in Pakistan;254 Sanad al-Kazimi, a Yemeni seized in the United 
Arab Emirates;255 Saifullah Paracha, a Pakistani businessman seized in Thailand, who was held 
in isolation in Bagram for a year;256 and Sanad al-Kazimi, a Yemeni seized in the United Arab 
Emirates.257 Mr. Al-Kazimi was apprehended in Dubai in January 2003 and held at an 
undisclosed location in or near Dubai for two months. He was then transferred to a different 
                                                 
251  Interview with Bisher al-Rawi (annex II, case 4).  

252  Both Laid Saidi and Khaled El-Masri spoke about getting to know the Rabbani brothers in 
the “salt pit”. See Craig S. Smith and Souad Mekhennet, “Algerian tells of dark term in US 
hands”, New York Times, 7 July 2006. Available from 
www.nytimes.com/2006/07/07/world/africa/07algeria.html. 

253  Amnesty International, “USA: who are the Guantanamo detainees: Case Sheet No. 15: 
Yemeni national: Abdulsalam al-Hela”, 11 January 2006. Available from 
www.amnesty.org/en/library/info/AMR51/012/2006. 

254  ARB Set 11. Available from 
www.dod.mil/pubs/foi/detainees/csrt_arb/ARB_Transcript_Set_11_21662-22010.pdf, 
pp. 315-334. 

255  Guantanamo Bay Litigation: status report for petitioners Mohammed al-Shimrani (ISN 195) 
and Sanad al-Kazimi (ISN 1453), 18 July 2008. Available from 
http://docs.justia.com/cases/federal/district-courts/district-of-columbia/dcdce/ 
1:2008mc00442/131990/100/0.pdf. Also on the flight that took these men to Guantanamo were 
Ali al-Hajj al-Sharqawi, Hassan bin Attash and Binyam Mohamed. See also paras 151 
and 159 below. 

256  See the detainee’s profile on the Reprieve website at www.reprieve.org.uk/saifullahparacha.  

257  Guantanamo Bay Litigation: status report for petitioners Mohammed al-Shimrani (ISN 195) 
and Sanad al-Kazimi (ISN 1453), 18 July 2008. Available from 
http://docs.justia.com/cases/federal/district-courts/district-of-
columbia/dcdce/1:2008mc00442/131990/100/0.pdf. Also on the flight that took these men to 
Guantanamo were Ali al-Hajj al-Sharqawi, Hassan bin Attash and Binyam Mohamed. See also 
paras. 151 and 159 below. 
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place about two hours away. He was kept naked for 22 days, at times shackled, and subjected to 
extreme climatic conditions and simulated drowning. After six months, he was transferred to 
United States custody, allegedly pursuant to the CIA rendition programme. He was taken to 
Kabul and held in the “dark prison” for nine months, where he suffered severe physical and 
psychological torture by unidentified persons. He was then transferred to Bagram airbase, where 
he was held for a further four months in United States custody. Again, he was allegedly 
subjected to severe physical and psychological torture by what he believed were the same 
unidentified persons he had encountered in the “dark prison”.258 

135. Four others detainees, held in Bagram, are known because lawyers established contact with 
their families and filed habeas corpus petitions on their behalf: 

• Redha al-Najar, a Tunisian who was seized in Karachi in May 2002. 

• Amine Mohammad al-Bakri, a Yemeni who was seized in Bangkok on 
28 December 2002 by agents of the intelligence services of the United States or of 
Thailand. Throughout 2003, his whereabouts were unknown. The Thai authorities 
confirmed to Mr. al-Bakri’s relatives that he had entered Thai territory, but denied 
knowing his whereabouts. In January 2004, Mr. al-Bakri’s relatives received a letter 
from him through ICRC, informing them that he was being kept in detention at the 
Bagram airbase. It was reported that Mr. al-Bakri was detained owing to his commercial 
connections with Mr. Khalifa, a cousin of Osama bin Laden later assassinated in 
Madagascar.259 

• Fadi al-Maqaleh, a Yemeni seized in 2004, who was sent to Abu Ghraib before Bagram. 

• Haji Wazir, an Afghan seized in the United Arab Emirates in late 2002.260 

136. The whereabouts of 12 others are unknown, and the others remain to be identified. It is 
probable that some of these men have been returned to their home countries, and that others are 
still held in Bagram. The experts received allegations that the following men were also held: Issa 
al-Tanzani (Tanzanian), also identified as Soulayman al-Tanzani, captured in Mogadishu; Abu 
Naseem (Libyan), captured in Peshawar, Pakistan, in early 2003; Abou Hudeifa (Tunisian), 
captured in Peshawar, Pakistan, at the end of 2002; and Salah Din al-Bakistani, captured in 
Baghdad. Marwan Jabour also mentioned eight other prisoners. One was Yassir al-Jazeeri 
(Algerian), seized in Lahore, March 2003 (whom he met), and he heard about seven others: 
Ayoub al-Libi (Libyan), seized in Peshawar in January 2004; Mohammed (Afghan, born Saudi), 

                                                 
258  See the report of the Working Group on Arbitrary Detention, opinion No. 3/2009 
(United States of America) (A/HRC/13/30/Add.1) 

259  Working Group on Arbitrary Detention, opinion No. 11/2007 (Afghanistan/United States of 
America) (A/HRC/7/4/Add.1). 

260  See the opinion of the United States District Court on motion to dismiss petitions for habeas 
corpus at https://ecf.dcd.uscourts.gov/cgi-bin/show_public_doc?2006cv1697-31.  
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seized in Peshawar in May 2004; Abdul Basit (Saudi or Yemeni), seized before June 2004; 
Adnan (nationality unknown), seized before June 2004; an unidentified Somali (possibly Shoeab 
as-Somali or Rethwan as-Somali); another unidentified Somali; and Marwan al-Adeni (Yemeni), 
seized in or around May 2003. 

2.  Iraq 

137. Although the Government of the United States stated that the Geneva Conventions applied 
to detainees seized during the occupation, an unknown number of persons were deliberately held 
“off the books” and denied ICRC access. In Abu Ghraib, for example, the abuse scandal that 
erupted following the publication of photographs in April 2004 involved military personnel who 
were not only holding supposedly significant detainees delivered by the United States military, 
but others delivered by the CIA or United States Special Forces units. The existence of “ghost 
detainees”, who were clearly held incommunicado in secret detention, was later exposed in two 
United States investigations.  

138. In August 2004, a report into detainee detentions in Iraq (chaired by former Secretary of 
Defense James R. Schlesinger) noted that “other Government agencies” had brought a number of 
“ghost detainees” to detention facilities, including Abu Ghraib, “without accounting for them, 
knowing their identities, or even the reason for their detention”, and that, on one occasion, a 
“handful” of these detainees had been “moved around the facility to hide them from a visiting 
ICRC team”.261  

139. In another report issued in August 2004, Lieutenant General Anthony R. Jones and Major 
General George R. Fay noted that eight prisoners in Abu Ghraib had been denied access to ICRC 
delegates by Lieutenant General Ricardo Sanchez, the Commander of the Coalition Joint Task 
Force in Iraq: “Detainee-14 was detained in a totally darkened cell measuring about 2 metres 
long and less than a metre across, devoid of any window, latrine or water tap, or bedding. On the 
door the delegates noticed the inscription ‘the Gollum’, and a picture of the said character from 
the film trilogy ‘The Lord of the Rings’.”262 

140. Although the Schlesinger report noted the use of other facilities for “ghost detainees”, the 
locations of these other prisons, and the numbers of detainees held, have not yet been thoroughly 
investigated. In June 2004, the then United States Secretary of Defense Donald Rumsfeld 
admitted that a suspected leader of Ansar al-Aslam had been held for more than seven months 
without ICRC being notified of his detention; he also stated: “He was not at Abu Ghraib. He is 
not there now. He has never been there to my knowledge”.263 According to another report, the 

                                                 
261  Final report of the Independent Panel to Review DoD Detention Operations, available from 
www.defenselink.mil/news/Aug2004/d20040824finalreport.pdf.  

262  AR 15-6 Investigation of the Abu Ghraib Detention Facility and 205th Military Intelligence 
Brigade, available from www.defenselink.mil/news/Aug2004/d20040825fay.pdf.  

263  MSNBC news services, “Rumsfeld admits secret detention of suspect in Iraq”, 17 June 2004. 
Available from www.msnbc.msn.com/id/5232981. See also Eric Schmitt and Carolyn Marshall, 
 



  A/HRC/13/42 
  page 69 
 
prisoner was known as “Triple X” and his secret detention was authorized by Lieutenant General 
Ricardo Sanchez, who issued a classified order in November 2003 “directing military guards to 
hide [him] from Red Cross inspectors and keep his name off official rosters”.264 In addition, 
some locations may well be those in which prisoners died in United States custody. In 2006, 
Human Rights First published a report identifying 98 deaths in United States custody in Iraq, 
describing five deaths in CIA custody, including Manadel al-Jamadi, who died in Abu Ghraib, 
and others at locations including Forward Operating Base Tiger, in Anbar province, a forward 
operating base near Al-Asad, a base outside Mosul, a temporary holding camp near Nasiriyah 
and a forward operating base in Tikrit.265 

C.  Proxy detention sites 

141. Since 2005, details have emerged of how the United States was not only secretly capturing, 
transferring and detaining people itself, but also transferring people to other States for the 
purpose of interrogation or detention without charge. The practice had apparently started almost 
simultaneously with the high-value detainee programme. The British Government266 transmitted 
to the experts a summary of conclusions and recommendations of the Intelligence and Security 
Committee report on rendition (2007), in which it was noted that “the Security Service and SIS 
were … slow to detect the emerging pattern of “renditions to detention” that occurred during 
2002”. The CIA appears to have been generally involved in the capture and transfer of prisoners, 
as well as in providing questions for those held in foreign prisons. Beyond that, a clear pattern is 
difficult to discern: some prisoners were subsequently returned to CIA custody (and were 
generally sent on to Guantanamo), while others were sent back to their home countries, or 
remained in the custody of the authorities in third countries.  

142. The Government of the United States has acknowledged that “some enemy combatants 
have been transferred to their countries of nationality for continued detention.”267 In its report to 
the Committee against Torture on 13 January 2006, the Government attempted to deflect 
criticism of its policy of sending detainees to countries with poor human rights records, including 
those where they might face the risk of torture, declaring that “the United States does not transfer 
persons to countries where the United States believes it is ‘more likely than not’ that they will be 

     
“In secret unit’s ‘black room,’ a grim portrait of US abuse”, New York Times, 19 March 2006, 
available from www.nytimes.com/2006/03/19/international/middleeast/19abuse.html.  

264  Edward T. Pound, “Hiding a bad guy named Triple X”, US News & World Report, 
13 June 2004. Available from www.usnews.com/usnews/news/articles/040621/21abughraib.htm. 

265  Human Rights First, “Command’s responsibility: detainee deaths in US custody in Iraq and 
Afghanistan”, February 2006. Available at www.humanrightsfirst.info/pdf/06221-etn-hrf-dic-
rep-web.pdf. See also Eric Schmitt and Carolyn Marshall, op. cit.  

266  In response to a questionnaire on allegations of rendition and detention sent by the Working 
Group on Enforced and Involuntary Disappearances, dated 8 July 2009. 

267  E/CN.4/2004/3, para. 69. 
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tortured… The United States obtains assurances, as appropriate, from the foreign government to 
which a detainee is transferred that it will not torture the individual being transferred”.268 Various 
United Nations bodies, including the experts269 and the Committee against Torture,270 have 
criticized heavily this policy of “extraordinary rendition” in a detailed way in the past, defining it 
as a clear violation of international law. They also expressed concern about the use of 
assurances.271 

143. Given the prevailing secrecy regarding the CIA rendition programme, exact figures 
regarding the numbers of prisoners transferred to the custody of other Governments by the CIA 
without spending any time in CIA facilities are difficult to ascertain. Equally, little is known 
about the number of detainees who have been held at the request of other States, such as the 
United Kingdom and Canada. While several of these allegations cannot be backed up by other 
sources, the experts wish to underscore that the consistency of many of the detailed allegations 
provided separately by detainees adds weight to the inclusion of Jordan, Egypt, Morocco, the 
Syrian Arab Republic, Pakistan, Ethiopia and Djibouti as proxy detention facilities where 
detainees have been held on behalf of the CIA. Serious concerns also exist about the role of 
Uzbekistan as a proxy detention site. 

1.  Jordan 

144. At least 15 prisoners, mostly seized in Karachi, Pakistan, or in the Pankisi Gorge in 
Georgia, claim to have been rendered by the CIA to the main headquarters of the General 
Intelligence Department of Jordan in Amman, between September 2001 and 2004.272 They 
include three men and one juvenile subsequently transferred to Guantanamo via Afghanistan: 

                                                 
268  CAT/C/48/Add.3/Rev.1, para. 30. See also the reply of the Government to a general 
allegation regarding the its involvement in one case of extraordinary rendition transmitted by the 
Working Group on Enforced or Involuntary Disappearances, in which it affirmed that “ the 
United States does not transport individuals from one country to another for the purpose of 
interrogation using torture. Furthermore, the United States has not transported individuals, and 
will no transport individuals to a country where the Government believes they will be tortured” 
(A/HRC/10/9, para. 425). 

269  See A/HRC/6/17/Add.3, para. 36; A/HRC/4/40, paras. 43 and 50; E/CN.4/2004/3, para. 69; 
A/HRC/4/41, para. 458 and A/60/316, para. 45. 

270  See CAT/C/USA/CO/2, paras. 20-21. 

271  See A/60/316, E/CN.4/2006/6 and A/HRC/4/40, paras. 52-56.  

272  Human Rights Watch, “Double jeopardy: CIA renditions to Jordan”, 7 April 2008, available 
from www.hrw.org/en/node/62264. 
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• Jamal Mar’i, a Yemeni, and the first known victim of rendition in the wake of the 
attacks of the 11 September 2001. Seized from his house in Karachi, on 23 September 
2001, he was held for four months in Jordan before being flown to Guantanamo, where 
he remains.273 

• Mohamedou Ould Slahi, a Mauritanian, was rendered to Jordan after handing himself to 
Mauritanian authorities on 28 November 2001. Mr. Slahi was held in Jordan for eight 
months, and described what happened to him as “beyond description”. He was then 
transferred to Afghanistan, where he spent two weeks, and arrived in Guantanamo, 
where he remains, on 4 August 2002.274 

• Ali al-Hajj al-Sharqawi, a Yemeni, was rendered to Jordan after his capture in Karachi 
on 7 February 2002. Flown to Afghanistan on 8 January 2004, he was held there for 
eight months, then flown to Guantanamo on 20 September 2004. Still held at 
Guantanamo, he has stated that he was continuously tortured throughout his 23 months 
in Jordan.275  

• Hassan bin Attash, a Saudi-born Yemeni, was 17 years old when he was seized in 
Karachi on 11 September 2002 with Ramzi bin al-Shibh. He was held in Jordan until 
8 January 2004, when he was flown to Afghanistan with Ali al-Hajj al-Sharqawi. He 
was then delivered to Guantanamo with al-Sharqawi on 20 September 2004. Still held at 
Guantanamo, he has stated that he was tortured throughout his time in Jordan.284 

145. Also held were Abu Hamza al-Tabuki, a Saudi seized by United States agents in 
Afghanistan in December 2001 and released in Saudi Arabia in late 2002 or early 2003;276 and 

                                                 
273  Combatant Status Review Tribunal Set 4, available from 
www.dod.mil/pubs/foi/detainees/csrt_arb/Set_4_0320-0464.pdf, pp. 130-144.  

274  Combatant Status Review Tribunal Set 41, available from 
www.dod.mil/pubs/foi/detainees/csrt_arb/Set_41_2665-2727.pdf , pp. 28-38. 

Administrative Review Board Set 8, pp. 184-218, available from 
www.dod.mil/pubs/foi/detainees/csrt_arb/ARB_Transcript_Set_8_20751-21016.pdf.  

275  Human Rights Watch, “Double Jeopardy: CIA Renditions to Jordan”, 7 April 2008. 
Available from www.hrw.org/en/node/62264. 

276  Ibid. Others reportedly held in Jordan are Jamil Qasim Saeed Mohammed, a Yemeni student 
rendered from Karachi on 23 October 2001, who has not been heard of since; Ibrahim al-
Jeddawi, a Saudi seized in Yemen (or Kuwait) in the first half of 2002, who was reportedly 
transferred to Saudi custody; at least five other men (three Algerians, a Syrian and a Chechen), 
seized in Georgia in 2002; an Iraqi Kurd, possibly seized in Yemen; and a Tunisian, seized in 
Iraq. The current whereabouts of all these men is unknown. According to former prisoners 
interviewed by Human Rights Watch, Ramzi bin al-Shibh, seized with Hassan bin Attash and 
one of 14 “high-value detainees” transferred to Guantanamo in September 2006, was also held in 
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Samer Helmi al-Barq, seized in Pakistan on 15 July 2003, who was kept for three months in a 
secret prison outside Pakistan, before being transferred to Jordan on 26 October 2003. He was 
released on bail in January 2008.277  

2.  Egypt 

146. At least seven men were rendered to Egypt by the CIA between September 2001 and 
February 2003, and another was rendered to Egypt from the Syrian Arab Republic, where he had 
been seized at the request of the Canadian authorities: 

• Abdel Hakim Khafargy, an Egyptian-born, Munich-based publisher, was allegedly 
seized in Bosnia and Herzegovina on 24 September 2001, and rendered to Egypt a few 
weeks later, after being held by United States forces at its base in Tuzla. He was 
returned to Germany two months later.278 

• Mamdouh Habib, an Australian seized in Pakistan in November 2001, was rendered to 
Egypt three weeks later and held for six months. Transferred to Guantanamo in June 
2002, he was released in January 2005. He claims to have been tortured throughout his 
time in Egypt.279 

• Muhammad Saad Iqbal Madni, a Pakistani-Egyptian national, was seized by the 
Indonesian authorities in Jakarta on 9 January 2002, flown first to Egypt and then to 
Bagram, where he was held for 11 months. He arrived in Guantanamo on 
23 March 2003 and was released in August 2008. Mr. Madni indicated that, during his 

     
Jordan for an unspecified amount of time, as was Ibn al-Sheikh al-Libi, seized in Afghanistan in 
late 2001, who was subjected to multiple renditions. See also para. 146. 

277  Amnesty International, submission to the United Nations Universal Periodic Review, 
February 2009, available from 
http://lib.ohchr.org/HRBodies/UPR/Documents/Session4/JO/AI_JOR_UPR_S4_2009_AmnestyI
nternational_upr.pdf. 

278  Cageprisoners, “Citizens no more: ‘war on terror’ Abuses in Bosnia and Herzegovina”, 
July 2007. Available from www.cageprisoners.com/citizensnomore.pdf. 

279  Megan Stack and Bob Drogin, “The torment of a terror suspect”, The Age, 15 January 2005, 
available from www.theage.com.au/news/War-on-Terror/The-torment-of-a-terror-
suspect/2005/01/14/1105582713578.html. For recent developments, see also “Habib case raises 
complex issues”, Sydney Morning Herald, 14 September 2009, available from 
http://news.smh.com.au/breaking-news-national/habib-case-raises-complex-issues-20090914-
fnrt.html.  



  A/HRC/13/42 
  page 73 
 

detention in Cairo, he was subjected to ill-treatment, including electroshocks applied to 
his head and knees and, on several occasions, he was hung from metal hooks and 
beaten. Furthermore, he reported that was denied medical treatment for the blood in his 
urine.280 

• As confirmed by the Government of Sweden in its response to a letter sent by the 
experts, following a decision made by the Government to refuse asylum in Sweden to 
the Egyptian citizens Mohammed Alzery and Ahmed Agiza and to expel them, they 
were deported to Egypt by the Swedish Security Police with the assistance of the 
United States authorities (CIA). Both have said that they were tortured in Egyptian 
custody.281 Alzery was released on 12 October 2003 without charge or trial, but was 
placed under police surveillance. Ahmed Agiza had already been tried and sentenced in 
absentia by an Egyptian military court at the time of the decision by the Government of 
Sweden to deport him. In April 2004, the court’s decision was confirmed and Agiza was 
convicted on terrorism charges following a trial monitored by Human Rights Watch, 
which described it as “flagrantly unfair”. 

• Ibn al-Sheikh al-Libi, a Libyan, an emir of the Khaldan training camp in Afghanistan, 
was seized by Pakistani officials in late 2001 while fleeing Afghanistan and was 
rendered to Egypt where, under torture, he claimed that there were links between 
Al-Qaida and Saddam Hussein, which were used by the United States administration to 
justify the invasion of Iraq. Also held in secret CIA detention sites in Afghanistan, and 
possibly in other countries, he was returned to the Libyan Arab Jamahiriya in 2006, 
where he reportedly died by committing suicide in May 2009.282 

• Hassan Mustafa Osama Nasr (also known as Abu Omar), an Egyptian, was kidnapped 
in Milan on 17 February 2003, and rendered to Egypt, where he was held for four years 
(including 14 months in secret detention) before being released.283 Allegations of 

                                                 
280  Interview with Muhammad Saad Iqbal Madni (annex II, case 15).  

281  Agiza v Sweden, communication 233/2003 (CAT/C/34/D/233/2003); and Alzery v Sweden, 
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ill-treatment in Egyptian detention include being hung upside down and having had 
electric shocks applied to his testicles.284 

• The eighth man, Ahmad Abou El-Maati, a Canadian-Egyptian national, was seized at 
Damascus airport on his arrival from Toronto on 11 November 2001. He was held in the 
Far Falestin prison in the Syrian Arab Republic until 25 January 2002, when he was 
transferred to Egyptian custody, where he remained in various detention sites (including 
in secret detention until August 2002) until his release on 7 March 2004. During the 
initial period of his detention in Egypt, he was subjected to heavy beatings and threats 
of rape against his sister. At a later stage during the secret detention phase, he was 
handcuffed with his hands behind his back practically continuously for 45 days in a 
solitary confinement cell, which he described as being very painful and which made it 
hard to use the toilet and wash. He was also subjected to sleep deprivation.285 

3.  Syrian Arab Republic 

147. At least nine detainees were rendered by the CIA to the Syrian Arab Republic between 
December 2001 and October 2002, and held in Far Falestin, run by Syrian Military Intelligence. 
All those able to speak about their experiences explained that they were tortured. As in the case 
of Egypt (see para. 146 above), other men were seized at the request of the Canadian authorities: 

• Muhammad Haydar Zammar, a German national, was seized in Morocco on 8 
December 2001, and rendered by the CIA to Far Falestin on 22 December 2001. In 
October 2004, he was moved to an “unknown location”; in February 2007, he received 
a 12-year sentence from the Higher State Security Court. He was convicted of being a 
member of the banned Muslim Brotherhood, a crime punishable by death in the Syrian 
Arab Republic.286 In its reply for the present study, the Government of Morocco 
indicated that the police had arrested Mr. Zammar following information that he had 
been implicated in the events of 11 September 2001. The Government also stated that 
Mr. Zammar had not been subjected to secret or arbitrary detention in Morocco, and that 
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Amnesty International appeal case, 22 March 2007, available from 
www.amnestyusa.org/document.php?lang=e&id=ENGMDE240162007; and the report of the 
Germany submitted to the Committee against Torture (CAT/C/49/Add.4).  
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he had been transferred to the Syrian Arab Republic on 30 December 2001, in the 
presence of the Syrian Ambassador accredited to Morocco. 

• Three detainees were rendered to the Syrian Arab Republic on 14 May 2002: Abdul 
Halim Dahak, a student seized in Pakistan in November 2001, Omar Ghramesh and an 
unnamed teenager, the latter being seized with Abu Zubaydah in Faisalabad, Pakistan, 
on 28 March 2002.287 All had been tortured. Their current whereabouts are unknown.  

• Noor al-Deen, a Syrian teenager, was captured with Abu Zubaydah and rendered to 
Morocco, then to the Syrian Arab Republic.288 His current whereabouts are unknown. 

• According to Abdullah Almalki (see para. 148 below), two other prisoners, Barah 
Abdul Latif and Bahaa Mustafa Jaghel, were also transferred from Pakistan to the 
Syrian Arab Republic, the first in February/March 2002, the second in May 2002.289 

Both had been tortured. Their current whereabouts are unknown. 

• Yasser Tinawi, a Syrian national seized in Somalia on 17 July 2002, was flown to 
Ethiopia by United States agents, who interrogated him for three months. On 26 
October, he was flown to Egypt; on 29 October 2002, he arrived in the Syrian Arab 
Republic.290 In March 2003, he received a two-year sentence from a military court.291 

• Maher Arar,292 a Canadian-Syrian national, was seized at John F. Kennedy airport in 
New York on 26 September 2002, held for 11 days in the Metropolitan Detention 
Centre in Manhattan, then rendered to the Syrian Arab Republic on 8 October, via 
Jordan,293 where he was held in secret detention at Far Falestin until later that month. 

                                                 
287  Stephen Grey, Ghost Plane: The Inside Story of the CIA’s Rendition Programme, Hurst & 
Co., 2006), pp. 4, 54 and 284. 

288  Peter Finn and Joby Warrick, “Detainee’s harsh treatment foiled no plots”, Washington Post, 
29 March 2009. Available from www.washingtonpost.com/wp-
dyn/content/article/2009/03/28/AR2009032802066.html. 

289  S. Grey, op. cit. 251. 

290  Ibid., p. 252. 

291  “Syrian authorities release some detainees”, Syrian Human Rights Committee news release, 
18 February 2005, available from www.shrc.org/data/aspx/d1/2061.aspx.  

292  Interview with Lorne Waldman, Senior Counsel of the Inquiry Legal Team representing 
Maher Arar (18 October 2009). See also Commission of inquiry into the actions of Canadian 
officials in relation to Maher Arar, available from http://epe.lac-bac.gc.ca/100/206/301/pco-
bcp/commissions/maher_arar/07-09-13/www.ararcommission.ca/eng/17.htm. 

293  A/HRC/4/33/Add.3, paras. 33, 43-45, footnote 11. 
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Jordan alleged that Mr. Arar had arrived in Amman as an ordinary passenger, but was 
asked to leave the country because his name was on a list of wanted terrorists, and given 
a choice of destination. It also alleged that he had asked to be voluntarily taken by car to 
the Syrian Arab Republic.303 During his period at Far Falestin, he was severely beaten 
with a black cable and threatened with electric shocks. “The pattern was for Mr. Arar to 
receive three or four lashes with the cable then to be questioned, and then for the 
beating to begin again.”294 The torture allegations were found to be completely 
consistent with the results of the forensic examinations conducted in Canada. On 14 
August 2003, Mr. Arar was moved to Sednaya prison and released on 29 September. 
The official inquiry in the Arar case also stressed the catastrophic impact of the 
described events in terms of his and his family’s economic situation and his family life 
in general.295  

148. When Ahmad Abou El-Maati (see para. 146) was held in Far Falestin in the Syrian Arab 
Republic, he was held in solitary confinement in poor conditions and subjected to ill-treatment, 
including blindfolding, forced to remove almost all his clothes, beaten with cables, forcible 
shaving and had ice-cold water poured on him.296 Abdullah Almalki, a Canadian-Syrian national, 
also spent time in secret detention in the Syrian Arab Jamahiriya, in Far Falestin, from 3 May to 
7 July 2002, when he received a family visit. On 25 August 2003, he was sent to Sednaya prison. 
He was released on 10 March 2004. He returned to Canada on 25 July 2004 after being acquitted 
of all charges by the Syrian State Supreme Security court.297  

149. Another Canadian, Muayyed Nureddin, an Iraqi-born geologist, was detained on the border 
of the Syrian Arab Republic and Iraq on 11 December 2002, when he returned from a family 
visit in northern Iraq. He was secretly detained for a month in Far Falestin, then released 
on 13 January 2003.298 

150. In its response to the questionnaire sent by the experts, the Government of the Syrian Arab 
Republic stated that the country had no secret prisons or detention centres. There were no cases 
of secret detention, and no individuals had been arrested without the knowledge of the competent 
authorities. No authorization had been granted to the security service of any foreign State to 
establish secret detention facilities in the Syrian Arab Republic. A number of foreign individuals 
had been arrested in the country at the request of other States, and had been informed of the legal 

                                                 
294  Commission of inquiry into the actions of Canadian officials in relation to Maher Arar, report 
of the fact finder of 14 October 2005, p. 14. 

295  Ibid., pp. 21-23.  

296  Internal inquiry into the actions of Canadian officials in relation to Abdullah Almalki. Ahmad 
Abou-Elmaati and Muayyed Nureddin, op. cit., paras 10-38. 

297  Internal inquiry into the actions of Canadian officials in relation to Abdullah Almalki. 
Ahmad Abou-Elmaati and Muayyed Nureddin, op. cit. 

298  Ibid. 
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basis for the arrests and their places of detention. The above-mentioned States were also 
informed of whether the individuals concerned had been brought before the Courts or transferred 
outside of the country. Individuals belonging to different terrorist groups had been prosecuted 
and detained in public prisons, in compliance with relevant international standards. They would 
be judged by the competent judicial authorities. Court proceedings would be public and be held 
in the presence of defence lawyers, families, human rights activists and foreign diplomats. Some 
would be publicized through the media. The Interpol branch within the Security Service of the 
Ministry of the Interior was cooperating with international Interpol branches with regard to 
suspected terrorist and other criminal activities. 

4.  Morocco  

151. At least three detainees were rendered to Morocco by the CIA between May and July 2002, 
and held in Temara prison, including the following:299 

• Abou Elkassim Britel, of Moroccan origin and an Italian citizen through marriage and 
naturalization, was seized in Lahore, Pakistan, on 10 March 2002. He stated that he was 
tortured in Pakistani custody. On 23 May 2002, he was rendered by the CIA to 
Morocco, where he was held in secret detention until February 2003, and where he 
alleged he was also tortured. He was released in February 2003, but in May 2003 was 
seized again, held for another four months in Temara, then sentenced to 15 years in 
prison, which was reduced to nine years on appeal.300 In its submission for the present 
study, the Government of Morocco stated that Mr. Britel had not been subjected to 
“arbitrary detention or torture” between May 2002 and February 2003, or between May 
and September 2003. 

• Binyam Mohamed, an Ethiopian national and British resident, was seized in Karachi, 
Pakistan, on 10 April 2002. He was held for approximately three months, during which 
time he was subjected to torture. On 21 July 2002, he was rendered by the CIA to 
Morocco, where he was held for 18 months in three different unknown facilities. During 
that period, he was allegedly threatened, subjected to particularly severe torture and 
other forms of ill-treatment; deprived from sleep for up to 48 hours at a time; and his 
prayers were interrupted by turning up the volume of pornographic movies. In 
January 2004, he was flown to the CIA “dark prison” in Kabul, and in May he was 
moved to Bagram. He was flown to Guantanamo on 20 September 2004, and was 
released in February 2009.301 

                                                 
299  The third prisoner is Noor al-Deen (see para. 147), who was moved to the Syrian Arab 
Republic in 2003. 

300  Interview with Khadija Anna L. Pighizzini, wife of Abou Elkassim Britel (annex II, case 7). 

301  Interview with Binyam Mohamed (annex II, case 18); see also the finding of two British 
High Court judges that the treatment to which he had been subjected presented an “arguable case 
of torture, or cruel, inhuman or degrading treatment”. Available from 
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5.  Pakistan 

152. From December 2001 until the summer of 2002, when the majority of the detainees who 
ended up in Guantanamo were seized, detention facilities in Pakistan, where several hundred 
detainees were held before being transferred to Kandahar or Bagram, were a crucial component 
of what was then, exclusively, a secret detention programme. Many of these men, seized near the 
Pakistani border, or while crossing from Afghanistan to Pakistan, were held in prisons in Kohat 
and Peshawar, but others were held in what appear to be impromptu facilities, which were 
established across the country in numerous locations. The then President of Pakistan, Pervez 
Musharraf, stated that:  

Since shortly after 9/11, when many Al-Qaida members fled Afghanistan and crossed the 
border into Pakistan, we have played multiple games of cat and mouse with them. The 
biggest of them all, Osama bin Laden, is still at large at the time of this writing, but we 
have caught many, many others. Some are known to the world, some are not. We have 
captured 672 and handed over 369 to the United States. We have earned bounties totalling 
millions of dollars.302 

153. Two former prisoners, Moazzam Begg and Omar Deghayes, described their experiences of 
secret detention in Pakistan to the experts: 

• Omar Deghayes, a Libyan national and British resident, was arrested in April 2002 at 
his home in Lahore after a hundred people in black tracksuits surrounded the house. In 
the presence of an American officer, he was then taken, handcuffed and hooded, to a 
police station and, shortly afterwards, to an old fortress outside Lahore, where he was 
held with other men from Palestine, Tunisia, the Libyan Arab Jamahiriya and Egypt, 
and beaten and kicked, and heard electroshocks and people screaming. According to his 
account, “the place was run by Pakistanis and appeared to be a maximum security 
prison for extremist opponents that were traded with different States such as Libya and 
the United States.” He also stated that he was tortured for a month without any contact 
with the external world, and that the ill-treatment included punching, beating, kicking, 
stripping, being hit in the back with wooden sticks, and stress positions for up to three 
days and three nights. In mid-May, two Americans in plain clothes visited, took 
photographs and asked questions. He was then moved to a place in Islamabad, which 
looked like a barracks, where he was held incommunicado for one month without access 
to a lawyer or ICRC, and was interrogated in a nearby house by American officers, who 
identified themselves as CIA, and, on one occasion, by a British agent from MI-6. He 
said that torture took place in the barracks but not during the interrogations, and that he 
was subjected to drowning and stress positions, and recalled a room full of caged snakes 
that guards threatened to open if he did not speak about what he had done in 
Afghanistan. He then met with British and American officers, who finally “acquired” 

     
www.reprieve.org.uk/static/downloads/2009_11_19_BM_High_Court_Media_Case_Judgment_
6_.pdf. 

302  Pervez Musharraf, In The Line Of Fire: A Memoir, Free Press, 2006. 
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him with other detainees, and took him to Bagram, where he was heavily tortured and 
sexually abused by American soldiers. He was flown to Guantanamo in August 2002, 
and released in December 2007.303  

• Moazzam Begg, a British citizen, moved to Kabul, with his wife and three children, to 
become a teacher and a charity worker in 2001. After leaving Afghanistan in the wake 
of the United States-led invasion, on 31 January 2002, he was abducted from a house in 
Islamabad, where he was living with his family, and taken to a place in Islamabad (not 
an official detention facility), where those who held him were not uniformed officers 
and there were people held in isolation. Held for three weeks, he was moved to a 
different venue for interviews with American and British intelligence officers, but his 
wife did not know where he had been taken, and he was denied access to a lawyer or 
consular services. He was then taken to a military airport near Islamabad and handed 
over to American officers. He was held in Afghanistan and Guantanamo for three years, 
and was released in January 2005.304  

6.  Ethiopia 

154. The Government of Ethiopia served as the detaining authority for foreign nationals of 
interest to United States and possibly other foreign intelligence officers between 
30 December 2006 and February 2007.305 On 2 May 2007, a number of special procedures 
addressed the Government of Ethiopia, adding the following details:  

In December 2006, the conflict between the militias of the Council of Somali Islamic 
Courts and the Transitional Federal Government of Somalia, supported by armed forces of 
Ethiopia, caused a large flow of refugees seeking to cross the border from Somalia into 
Kenya. On 2 January 2007, Kenyan authorities announced the closure of the border for 
security reasons. Since then, it is reported that the Kenyan security forces have been 
patrolling the border and have arrested a number of those seeking to cross it. Kenya has 
deported at least 84 of those arrested back to Somalia, from where they were taken to 
Ethiopia.306 

155. The experts interviewed two of those captured between December 2006 and 
February 2007: Bashir Ahmed Makhtal (mentioned in the Special Rapporteur’s communication) 

                                                 
303  Interview with Omar Deghayes (annex II, case 8).  

304  Interview with Moazzam Begg (annex II, case 6).  

305  For allegations of interviews conducted by Federal Bureau of Investigation officers, see for 
example the case of Meshal vs Higgenbotham, available from www.aclu.org/national-
security/meshal-v-higgenbotham-complaint. See also Human Rights Watch, “Why am I still 
here?: the 2007 Horn of Africa renditions and the fate of those still missing”, 22 September 
2008, available from www.hrw.org/en Reports 2008/09/30/whay-am-i-still-here-O. 

306  A/HRC/7/3/Add.1, para. 71. 
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and Mohamed Ezzoueck. The latter, a British national, was detained on 20 January 2007 in 
Kiunga village, Kenya, after crossing the Somali-Kenyan border and then transferred to Nairobi, 
where he was held in three different locations. Mr. Ezzoueck reported having been detained in 
Kenya for about three weeks and then transferred to Somalia, where he was held for a few days 
before being transferred, via Nairobi, back to London. According to his testimony, he was 
interrogated by a Kenyan army major and Kenyan intelligence service officers, FBI officers and 
British security services officers, and repeatedly asked about his involvement with terrorist 
groups, including Al Qaida.307 Mr. Makhtal, an Ethiopian-born Canadian, was arrested on the 
border between Kenya and Somalia on 30 December 2006 by intelligence agents and held at a 
police detention centre. He was subsequently transferred by car to a prison cell in Gigiri police 
station in Nairobi. On 21 January 2007, the Kenyan authorities sent him to Mogadishu. On the 
following day, he was taken to Addis Ababa by an Ethiopian military plane. He was then held 
for approximately 18 months incommunicado in Mekalawi federal prison, often in solitary 
confinement and in poor conditions, then ultimately sentenced to life imprisonment by the High 
Court of Ethiopia.308 

156. In a letter dated 23 May 2007, the Government of Ethiopia informed the relevant special 
procedures mandate holders that the Transitional Federal Government of Somalia had handed 
over to Ethiopia 41 individuals captured in the course of the conflict in Somalia; most of these 
detainees had been released. Only eight of the detainees remained in custody by order of the 
court. The Government also noted that “the allegation that there are more than seventy others in 
addition to those named in the communication is false, as are the allegations that the detainees 
are held incommunicado, and that they might be at risk of torture.”309 However, in September 
2008, Human Rights Watch published a report stating that at least 10 detainees were still in 
Ethiopian custody, and the whereabouts of others were unknown. 310 

7.  Djibouti 

157. The experts received information proving that a detainee in the CIA secret detention 
programme, Mohammed al-Asad, had been transferred by Tanzanian officials by plane to 
Djibouti on 27 December 2003.311 In Djibouti, Mr. al-Asad was detained for two weeks in secret 
detention, where he was interrogated by a white English-speaking woman and a male interpreter, 
mostly on his connections to the al-Haramain foundation. The woman identified herself as 
American. Mr. al-Asad’s own recollection is consistent with his having been held in Djibouti. 

                                                 
307  Interview with Mohamed Ezzouek (annex II, case 10). 

308  Interview with Bashir Makhtal. (annex II, case 16).  

309  A/HRC/7/3/Add.1, para. 71. 

310  Human Rights Watch, “Why Am I Still Here?”, op. cit. 

311  High Court of Tanzania at Dar es Salaam, criminal application No. 23 of 2004, Abdullah 
Salehe Mohsen al-Asad vs. Director of Immigration Services exparte Mohamed Abdullah Salehe 
Mohsen Al-Asaad counter affidavit, 30 June 2004. 
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One of his guards told him that he was in Djibouti and there was a photograph of President 
Guelleh on the wall of the detention facility. After approximately two weeks, Mr. al-Asad was 
taken to an airport in Djibouti, where a team of individuals dressed entirely in black stripped 
him, inserted an object in his rectum, diapered and photographed him, and strapped him down in 
a plane. The detention site may have been in Camp Lemonier, which allegedly has been used on 
a short-term or transitory basis for several detainees being transferred to secret detention 
elsewhere.  

8.  Uzbekistan  

158. No confirmation has ever been provided by either the Government of the United States or 
that of Uzbekistan that detainees were rendered to proxy prisons in Uzbekistan. In May 2005, 
however, the New York Times spoke to “a half-dozen current and former intelligence officials 
working in Europe, the Middle East and the United States” who stated that the United States had 
sent terror suspects to Uzbekistan for detention and interrogation. A United States intelligence 
official estimated that the number of terrorism suspects sent by the United States to Tashkent 
was in the dozens. The New York Times also obtained flight logs, showing that at least seven 
flights were made to Uzbekistan from early 2002 to late 2003” by two planes associated with the 
CIA rendition programme (a Gulfstream jet and a Boeing 737), and noted that, on 21 September 
2003, both planes had arrived at Tashkent. According to the newspaper, the flight logs showed 
that “the Gulfstream had taken off from Baghdad, while the 737 had departed from the Czech 
Republic”.312 On 14 August 2009, BBC interviewed Ikrom Yakubov, an Uzbek intelligence 
officer who has been granted political asylum in the United Kingdom, who stated that the 
United States had rendered terrorist suspects for questioning to Uzbekistan, but added, “I don’t 
want to talk about it as there might be serious concerns for my life in the future to discuss 
renditions.”313 On 22 August 2009, the story resurfaced once more, when Der Spiegel reported 
that, in an arrangement between the private security firm Blackwater and the CIA, Blackwater 
and its subsidiaries had been commissioned “to transport terror suspects from Guantanamo to 
interrogations at secret prison camps in Pakistan, Afghanistan and Uzbekistan”.314  

D.  Complicity in the practice of secret detention 

159. After September 2006, the direct role of the CIA in secret detentions seemed to have 
shrunk significantly, with “current and former American Government officials” explaining in 
May 2009 to the New York Times that, in the last two years of the Bush administration, the 
Government of the United States had started to rely heavily on the foreign intelligence services 
to capture, interrogate and detain all but the highest level terrorist suspects seized outside the 

                                                 
312  Don Van Natta Jr., “US Recruits a Rough Ally to Be a Jailer”, New York Times, 1 May 2005. 
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313  “Confessions of an Uzbek KGB officer”, BBC Newsnight, 11 August 2009, available from 
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battlefields of Iraq and Afghanistan. According to the newspaper, “in the past 10 months, … 
about a half-dozen mid-level financiers and logistics experts working with Al-Qaida have been 
captured and are being held by intelligence services in four Middle Eastern countries after the 
United States provided information that led to their arrests by local security services”.315 Instead 
of actively detaining persons in secret, the United States - and many other countries - became 
complicit in the practice of secret detention. For the purposes of the present study, the experts 
state that a country is complicit in the secret detention of a person in the following cases: 

 (a) When a State has asked another State to secretly detain a person (covering all cases 
mentioned in paras. 141-158 above);  

 (b) When a State knowingly takes advantage of the situation of secret detention by 
sending questions to the State detaining the person or by soliciting or receiving information from 
persons who are being kept in secret detention. This includes at least the following States:  

• The United Kingdom of Great Britain and Northern Ireland, in the cases of several 
individuals, including Binyam Mohamed,316 Salahuddin Amin, Zeeshan Siddiqui, 
Rangzieb Ahmed and Rashid Rauf.317 In its submission for the present study, the British 
Government referred to ongoing and concluded judicial assessment of the cases318 and 
stressed the work of the parliamentary Intelligence and Security Committee, as well as 
its policy of clear opposition to secret detention;  

• Germany, in the case of Muhammad Haydar Zammar, who was reportedly interrogated 
on at least one occasion, on 20 November 2002, by agents of German security agencies 
while he was secretly held in the Syrian Arab Republic.319 The Government reported 
having been  

informed about four cases of renditions or enforced disappearances concerning the 
Federal Republic of Germany: the cases of Khaled El-Masri, Murat Kurnaz, 
Muhammad Haydar Zammar and Abdel Halim Khafagy, which occurred between 
September 2001 and the end of 2005. However, the German authorities did not directly 

                                                 
315  Eric Schmitt and Mark Mazzetti, “US Relies More on Aid of Allies in Terror Cases”, New 
York Times, 23 May 2009, available from www.nytimes.com/2009/05/24/world/24intel.html. 

316  Interview with Binyam Mohamed (annex II, case 18).  

317  See Human Rights Watch, “Cruel Britannia”, 24 November 2009, available from 
www.hrw.org/en/node/86690. 

318  According to the Government of the United Kingdom, the judge in Mr Ahmed’s case stated 
“I specifically reject the allegations that the British authorities were outsourcing torture”. The 
judge examined Mr. Amin’s allegations and found that there was no evidence to suggest that the 
British authorities had been complicit in his unlawful detention or ill-treatment in Pakistan.  

319  See “Kanzleramt dealte mit Syriens Geheimdienst”, Der Spiegel, 19 November 2005. 



  A/HRC/13/42 
  page 83 
 

or indirectly participate in arresting these persons or in rendering them for 
imprisonment. In the cases of El- Masri and Khafagy, the German missions responsible 
for consular assistance had no knowledge of their imprisonment and were therefore 
unable to ensure that their rights were observed or guarantee consular protection; in the 
cases of Zammar and Kurnaz, the German authorities worked intensively to guarantee 
consular protection. However, they were denied access to the detainees and were 
thereby prevented from effectively exercising consular protection.320  

In a letter dated 9 December 2009, the German Federal Ministry of Justice further 
reported that it had become aware of the case of Mr. Kurnaz on 26 February 2002, when 
the Chief Federal Prosecutor informed the Ministry that it would not take over a 
preliminary investigation pending before the Prosecution of the Land of Bremen. The 
Office of the Chief Federal Prosecutor had received a report from the Federal Criminal 
Police Office on 31 January 2002 that, according to information by the Federal 
Intelligence Service, Mr. Kurnaz had been arrested by United States officials in 
Afghanistan or Pakistan. In the case of Mr. el-Masri, on 8 June 2004, the Federal 
Chancellery and the Federal Foreign Office received a letter from his lawyer that 
Mr. el-Masri had been abducted in the former Yugoslav Republic of Macedonia on 
31 December 2003, presumably transferred to Afghanistan and kept there against his 
will until his return to Germany on 29 May 2004. The Federal Ministry of Justice was 
informed about these facts on 18 June 2004. The experts note, however, that according 
to the final report of a Parliamentary Commission of Inquiry, the Government became 
aware of the case of Mr. el-Masri on 31 May 2004, when the Ambassador of the 
United States informed the Federal Minister for the Interior of Germany;321 

• Canada, for providing intelligence to the Syrian Arab Republic in the cases of Maher 
Arar, Ahmad el-Maati, Abdullah Almaki and Muayyed Nureddin.322 In its submission 
for the present study, the Government denied that any of the named individuals was 
detained or seized by a State at the request of Canada. The experts welcome the fact that 
all the above-mentioned cases have been the subject of extensive independent inquiry 
processes within Canada and that, in the case of Mr. Arar, substantive reparations has 
been provided to the victims; 

• Australia, for providing intelligence to interrogators in the case of the secret detention of 
Mamdouh Habib. Mr Habib also alleges that an Australian official was present during at 
least one of his interrogation sessions in Egypt. The experts understand that Mr. Habib 

                                                 
320  Response to a questionnaire on allegations of rendition and detention sent by the Working 
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321  Deutscher Bundestag, Drucksache 16/13400, 18 June 2009, p. 119.available from 
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is currently suing the Government of Australia, arguing that it was complicit in his 
kidnapping and subsequent transfer to Egypt. In its submission for the present study, the 
Government denies that any Australian officer, servant and/or agent was involved in 
any dealings with or mistreatment of Mr. Habib, and refers to ongoing litigation; 

(c) When a State has actively participated in the arrest and/or transfer of a person when 
it knew, or ought to have known, that the person would disappear in a secret detention facility or 
otherwise be detained outside the legally regulated detention system. This includes at least the 
following States: 

• Italy, for its role in the abduction and rendition of Hassan Mustafa Osama Nasr (also 
known as Abu Omar), an Egyptian kidnapped by CIA agents on a street in Milan in 
broad daylight on 17 February 2003. He was transferred from Milan to the NATO 
military base at Aviano by car, and then flown, via the NATO military base of Ramstein 
in Germany, to Egypt,323 where he was held for four years (including 14 months in 
secret detention) before being released. The European Parliament considered it “very 
likely, in view of the involvement of its secret services, that the Italian Government of 
the day was aware of the extraordinary rendition of Abu Omar from within its 
territory.”324 Prosecutors opened an investigation and charged 26 United States citizens 
(mostly CIA agents) with abduction, as well as members of the Italian military secret 
services (SISMI) with complicity in the abduction, among them the head of SISMI.325 

The Italian Ministry of Justice, however, refused to forward the judiciary’s requests for 
extradition of the CIA agents to the Government of the United States; as a result, the 
United States citizens were tried in absentia. On 4 November 2009, the court found 23 
of them guilty. The court also convicted two SISMI agents and sentenced them to three 
years imprisonment for their involvement in the abduction.326 The then commander of 
SISMI and his deputy, however, were not convicted, the court having dismissed the 
cases against them on the grounds that the relevant evidence was covered by State 
secret.327 In its submission for the present study, the Government of Italy notes that the 
case is continuing at the appeal level, which prevents it from drawing any conclusions 
prior to a definitive verdict 
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324  Ibid., para. 53. 

325  Reply of the Government of Italy to the joint request for relevant information by the four 
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326  Milan Criminal Court, judgement of 4 November 2009 (on record with the experts). 
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• Kenya, for detaining 84 persons in various secret locations in Nairobi before 
transferring them on three charter flights between 20 January and 10 February 2007 to 
Somalia. They were subsequently transferred to Ethiopia, where they were kept in secret 
detention. They were not provided with an opportunity to challenge their forcible 
physical removal at any stage (see also paras. 154-156 above)328 

(d) A specific form of complicity in this context are these cases where a State holds a 
person shortly in secret detention before handing them over to another State where that person 
will be put in secret detention for a longer period. This includes at least the following countries: 

• The former Yugoslav Republic of Macedonia, for its role in the case of Khaled 
el-Masri329 

• Malawi, for allegedly holding Laid Saidi in secret detention for a week  

• The Gambia: during an interview with the experts, Bisher al-Rawi reported that, on 8 
November 2002, he was arrested upon arrival at Banjul airport by the Gambian 
Intelligence Agency, then taken to an office and later to a house located in a Banjul 
residential place before he was handed over to the CIA and rendered to Afghanistan; 

(e) When a State has failed to take measures to identify persons or airplanes passing 
through its airports or airspace after information of the CIA programme involving secret 
detention had already been revealed. The issue of rendition flights was, and still is, the subject of 
many separate investigations at the national or regional level.330 Therefore, the experts decided to 
refrain from going into the details of this issue. 

                                                 
328  See also Meshal vs Higgenbotham at www.aclu.org/national-security/meshal-v-
higgenbotham-complaint; and Redress and Reprieve report, “Kenya and counter terrorism: a 
time for change”, February 2009, available from 
www.redress.org/publications/Kenya%20and%20Counter-Terrorism%205%20Feb%2009.pdf; 
and Human Rights Watch, “Why am I still here?”, op.cit. The experts have received allegations 
of cooperation with United States intelligence that dates back to 2003; see interview with 
Suleiman Abdallah (annex II, case 2).  

329  Interview with Khaled el-Masri (annex II, case 9). 

330  See, inter alia, the European Parliament Committee report, Deutscher Bundestag, 
Drucksache 16/13400, 18 June 2009, available from 
http://dip21.bundestag.de/dip21/btd/16/134/1613400.pdf; the statement of the Foreign Secretary 
to the House of Commons on United States rendition flights, 21 February 2008, available from 
www.publications.parliament.uk/pa/cm200708/cmhansrd/cm080221/debtext/80221-0008.htm; 
and Dick Marty,”Secret detentions and illegal transfers of detainees involving Council of Europe 
member states: second report”, available from 
http://assembly.coe.int/Documents/WorkingDocs/Doc07/edoc11302.pdf. 
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E.  Secret detention and the Obama administration  

160. In its response to the questionnaire sent by the experts, the United States stated that: 

The Obama Administration has adopted the following specific measures: 

• Instructed the CIA to close as expeditiously as possible any detention facilities that it 
currently operated as of January 22, 2009 and ordered that the CIA shall not operate any 
such detention facility in the future.  

• Ordered that the Guantanamo Bay detention facility be closed as soon as practicable. 

• Required the International Committee of the Red Cross (ICRC) to be given notice and 
timely access to any individual detained in any armed conflict in the custody or under 
the effective control of the United States Government, consistent with Department of 
Defense regulations and policies. 

• Ordered a comprehensive review of the lawful options available to the Federal 
Government with respect to detention of individuals captured or apprehended in 
connection with armed conflicts and counterterrorism operations. 

• Reaffirmed that all persons in U.S. custody must be treated humanely as a matter of 
law. 

• Mandated that detention at Guantanamo conform to all applicable laws governing 
conditions of confinement, including Common Article 3 of the Geneva Conventions, 
and directed a review of detention conditions at Guantanamo to ensure such 
compliance. 

• Ordered a review of U.S. transfer policies to ensure that they do not result in the transfer 
of individuals to other nations to face torture or otherwise for the purpose, or with the 
effect, of undermining or circumventing the commitments or obligations of the 
United States to ensure the humane treatment of individuals in its custody or control. 
The resulting Task Force on transfer practices recommended to the President in August 
that (1) the State Department be involved in evaluating all diplomatic assurances; (2) 
the Inspectors General of the Departments of State, Defense, and Homeland Security 
prepare an annual report on all transfers relying on assurances; and (3) mechanisms for 
monitoring treatment in the receiving country be incorporated into assurances. 

• Announced the transfer of at least 7 detainees from military custody to U.S. criminal 
law enforcement proceedings, and transferred 25 detainees to date to third-countries for 
repatriation or resettlement. 

• Worked with Congress to revise U.S. laws governing military commissions to enhance 
their procedural protections, including prohibiting introduction of evidence obtained as 
a result of cruel, inhuman, or degrading treatment. 
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• Expanded the review procedures for detainees held by the Department of Defense in 
Afghanistan in order to enhance the transparency and fairness of U.S. detention 
practices. Detainees are permitted an opportunity to challenge the evidence that is the 
basis for their detention, to call reasonably available witnesses, and to have the 
assistance of personal representatives who have access to all reasonably available 
relevant information (including classified information). Proceedings generally shall be 
open, including to representatives of the ICRC, and possibly to non-governmental 
organizations. 

• Established more tailored standards and rigorous procedures for evaluating assertions of 
the State secrets privilege, including establishing an internal accountability mechanism, 
ensuring that the privilege is never asserted to avoid embarrassment or conceal 
violations of law, and creating a referral mechanism to the Office of Inspector General 
where the privilege is asserted but there is credible evidence of a violation of law. These 
standards and procedures were established in order to strike a better balance between 
open government and the need to protect vital national security information. 

• The Department of Justice initiated a preliminary criminal investigation into the 
interrogation of certain detainees. 

• These measures cumulatively seek to reaffirm the importance of compliance with the 
rule of law in U.S. detention practices, to ensure U.S. adherence to its international legal 
obligations, and to promote accountability and transparency in this important area of 
national security policy. 

161. The experts welcome the above commitments. They believe, however, that clarification is 
required as to whether detainees were held in CIA “black sites” in Iraq and Afghanistan or 
elsewhere when President Obama took office, and, if so, what happened to the detainees who 
were held at that time. Also, the experts are concerned that the executive order instructing the 
CIA “to close any detention facilities that it currently operates” does not extend to the facilities 
where the CIA detains individuals on “a short-term transitory basis”.331 The order also does not 
seem to extend to detention facilities operated by the Joint Special Operation Command. 

162. The experts also welcome in particular the new policy implemented in August 2009, under 
which the military must notify ICRC of detainees’ names and identification number within two 
weeks of capture.332 Nevertheless, there is no legal justification for this two-week period of 
secret detention. According to article 70 of the Third Geneva Convention, prisoners of war are to 
                                                 
331  Executive order: ensuring lawful interrogations”, 22 January 2009, available from 
www.whitehouse.gov/the_press_office/EnsuringLawfulInterrogations/. See also CIA, “Message 
from the Director: interrogation policy and contracts”, 9 April 2009, available from 
www.cia.gov/news-information/press-releases-statements/directors-statement-interrogation-
policy-contracts.html. 

332  Ibid. These requests clearly dated back to the time of Camp Nama, noted above, where 
allegations of abuse were widespread. 
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be documented, and their whereabouts and health conditions made available to family members 
and to the country of origin of the prisoner within one week. Article 106 of the Fourth Geneva 
Convention (governing the treatment of civilians) establishes virtually identical procedures for 
the documentation and disclosure of information concerning civilian detainees. Furthermore, it is 
obvious that this unacknowledged detention for one week can only be applied to persons who 
have been captured on the battlefield in a situation of armed conflict. This is an important 
observation, as the experts noted with concern news reports quoting current Government 
officials saying that “the importance of Bagram as a holding site for terrorism suspects captured 
outside Afghanistan and Iraq has risen under the Obama administration, which barred the Central 
Intelligence Agency from using its secret prisons for long-term detention”.333 

163. The situation at the Bagram Theater Internment Facility remains of great concern. In 
March 2009, United States district Court Judge John D. Bates ruled that the habeas corpus rights 
granted to the Guantanamo detainees by the Supreme Court in June 2008 extended to 
non-Afghan detainees who had been seized in other countries and rendered to Bagram because 
“the detainees themselves as well as the rationale for detention are essentially the same”, and 
because the review process established at the prison “falls well short of what the Supreme Court 
found inadequate at Guantánamo”. The four petitioners were among the 94 prisoners that 
Assistant Attorney General Stephen G. Bradbury admitted were held in CIA custody between 
2001 and 2005. Judge Bates found that, in holding detainees at Bagram not as prisoners of war 
but as “unlawful enemy combatants”, the Bush administration had put in place a review process, 
the Unlawful Enemy Combatant Review Board, in which “detainees cannot even speak for 
themselves; they are only permitted to submit a written statement. But in submitting that 
statement, detainees do not know what evidence the United States relies upon to justify an 
‘enemy combatant’ designation - so they lack a meaningful opportunity to rebut that 
evidence”.334 

164. The above-mentioned ruling has been appealed by the current United States administration, 
even though Judge Bates noted that habeas rights extend neither to Afghan detainees held at 
Bagram, nor to Afghans seized in other countries and rendered to Bagram. In its appeal against 
Judge Bates’ ruling, the United States administration notified the court that it was introducing a 
new review process at Bagram, “modifying the procedures for reviewing the status of aliens held 
by the Department of Defense at the Bagram Theater Internment Facility”.335 However, the 
experts are concerned that the new review system fails to address the fact that detainees in an 
active war zone should be held according to the Geneva Conventions, screened close to the time 
and place of capture if there is any doubt about their status, and not be subjected to reviews at 
some point after their capture to determine whether they should continue to be held. The experts 
are also concerned that the system appears to aim specifically to prevent United States courts 
from having access to foreign detainees captured in other countries and rendered to Bagram. 
                                                 
333  Eric Schmitt, “US to expand detainee review in Afghan prison”, New York Times, 
12 September 2009. Available from www.nytimes.com/2009/09/13/world/asia/13detain.html. 

334  https://ecf.dcd.uscourts.gov/cgi-bin/show_public_doc?2006cv1697-31.  

335  www.scotusblog.com/wp/wp-content/uploads/2009/09/US-Bagram-brief-9-14-09.pdf. 
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While the experts welcome the fact that the names of 645 detainees at Bagram are now known, 
they urge the Government of the United States to provide information on the citizenship, length 
of detention and place of capture of all detainees currently held at Bagram Air Base. 

V. THE NATURE AND SCOPE OF SECRET DETENTION  
PRACTICES IN RELATION TO CONTEMPORARY  
REGIONAL OR DOMESTIC COUNTER-TERRORIST  
EFFORTS 

165. On a global scale, secret detention in connection with counter-terrorist policies remains a 
serious problem, whether it is through the use of secret detention facilities similar to those 
described in the previous section; declarations of a state of emergency, which allow prolonged 
secret detention; or forms of “administrative detention”, which also allow prolonged secret 
detention.  

166. The principal objective of this section is to illustrate the extent to which the use of secret 
detention in the context of the fight against terrorism has been a global practice. The cases and 
situations referred to are therefore not exhaustive but serve the purpose of substantiating the 
existence of secret detention in all regions of the world within the confines of the definition 
presented earlier. Nonetheless, the experts have also been made aware of practices of secret 
detention that are beyond the scope of the present report. 

A.  Asia 

167. With regard to Asia, the experts gathered information about secret detention in China, 
India, the Islamic Republic of Iran, Nepal, Pakistan, the Philippines and Sri Lanka, where 
anti-terrorist rhetoric is invoked to justify detention. 

1.  China 

168. The Working Group on Arbitrary Detention and other special procedures mandate holders 
addressed several urgent communications to the Government of China, in particular with regard 
to cases of alleged secret detention of Tibetans accused of separatism and other State security 
offences, and of secret detention in the aftermath of unrest in the Xinjiang Autonomous Region 
in July 2009. 

169.  Jamyang Gyatso,336 a monk in Xiahe, in North Western Gansu province, was arrested by 
security officials on 8 January 2007 and detained at an undisclosed location.337 The Government 
informed the special procedures mandate holders that the State security authorities had 
                                                 
336  He had reportedly encouraged local Tibetans to listen to foreign radio broadcasts and had 
worked on making copies of a book written by, Hortsang Jigme, a Tibetan poet living abroad. 

337  Urgent appeal of 31 January 2007 by the Chairperson-Rapporteur of the Working Group on 
Arbitrary Detention and the Special Rapporteur on the promotion and protection of the right to 
freedom of opinion and expression, and Government reply of 23 March 2007 
(A/HRC/7/3/Add.1,) para. 37. 
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investigated him on suspicion of having conducted unlawful acts that endangered State security, 
and that he had confessed to having committed the offence of “incitement to separatism”. On 3 
February 2007, the Chinese security authorities ordered that he be placed under restricted 
freedom of movement, pending trial. Jamyang Kyi, a Tibetan writer and musician, was 
reportedly taken away from her office at the Qinghai Provincial Television Station in Xining 
City by plainclothes State security officers on 1 April 2008, and taken to an undisclosed location 
on 4 or 5 April 2008, where she was held incommunicado until her release on 21 April 2008.338 

According to the information provided by the Government, Mrs. Jamyang was not arrested but 
was placed in criminal detention and held at the Xining municipal detention facility. She was 
later released on humanitarian grounds.339 Washu Rangjung, an author of two books on Tibetan 
history and culture, singer and news presenter for a local television company in the Tibet 
Autonomous Region, was arrested at his home by Chinese military police officers on 11 
September 2008, and taken to an undisclosed location. According to the Government, he was 
issued a criminal detention order by the Sichuan judicial authorities on suspicion of having 
engaged in separatist acts and acts harmful to State security. After being assessed as having 
expressed genuine repentance, he was reprimanded and released on 20 September 2008.340 

170. The experts also take note of reports of secret detention in the aftermath of unrest in the 
Xinjiang Autonomous Region in July 2009. A report by Human Rights Watch notes that “official 
figures suggest that the number of people detained by the security forces in connection with the 
protests has reached well over a thousand people”.341 Chinese police, the People’s Armed Police 
and the military reportedly conducted numerous large-scale sweep operations in two 
predominantly Uighur areas of Urumqi, Erdaoqiao and Saimachang, in the immediate aftermath 
of the uprising on 6 and 7 July. Similar operations continued on a smaller scale until at least 
mid-August.342 The report also alleges that the majority of those detained were being held 

                                                 
338  Urgent appeal of 7 May 2008 by the Chairperson-Rapporteur of the Working Group on 
Arbitrary Detention, the Special Rapporteur on the promotion and protection of the right to 
freedom of opinion and expression, the Special Rapporteur on the question of torture and the 
Special Rapporteur on violence against women, its causes and consequences, and Government 
reply of 7 August 2008 (A/HRC/11/4/Add.1), paras. 502-507. 

339  A/HRC/13/39/Add.1. 

340  Urgent appeal of 16 October 2008 by the Chairperson-Rapporteur of the Working Group on 
Arbitrary Detention and the Special Rapporteur on the promotion and protection of the right to 
freedom of opinion and expression, and Government reply of 13 February 2009 
(A/HRC/11/4/Add.1), paras. 614-617. 

341  Human Rights Watch, “‘We are afraid to even look for them:: enforced disappearances in the 
wake of Xinjiang’s protests”, 20 October 2009. Available from 
www.hrw.org/en/reports/2009/10/22/we-are-afraid-even-look-them-0. 

342  “China: detainees ‘disappeared’ after Xinjiang protests”, Human Rights Watch news release, 
21 October 2009, available from www.hrw.org/en/news/2009/10/20/china-detainees-
disappeared-after-xinjiang-protests. 
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incommunicado, and that, when family members attempted to inquire about their relatives, 
“police and other law enforcement agencies denied having knowledge of the arrests, or simply 
chased the families away.” 

2.  India 

171. Arbitrary detentions and disappearances have been a longstanding concern in India, 
particularly in the states in which the Armed Forces Special Powers Act, 1958 applies. In its 
report of 2007 submitted to the Human Rights Council, the Working Group on Enforced or 
Involuntary Disappearances noted that, as at the end of 2006, there were 325 outstanding cases 
of disappearances, and that most of the cases reported occurred between 1983 and 2004 in the 
context of ethnic and religious disturbances in the Punjab and Kashmir regions. It added that “the 
disappearances allegedly relate to wide powers granted to the security forces under emergency 
legislation”.343 During the review of India under the universal periodic review mechanism, 
numerous civil society organizations alleged that the “chronic use of anti-terrorist laws, 
preventive detention laws and the Armed Forces Special Powers Act of 1958 have created a 
situation where the normal methods of ‘investigation’ have been replaced by disappearances, 
illegal detention, custodial torture.”344 

172. In the wake of the attacks of 11 September 2001, India enacted new counter-terrorism 
legislation, including the Prevention of Terrorist Activities Act of 2002.345 In 2005, the Special 
Rapporteur on freedom of religion drew the Government’s attention to allegations that numerous 
Muslim men had been illegally detained since March 2003 in the Gayakwad Haveli Police 
Station in Ahmedabad. Although it was reported that many were subsequently charged, a large 
number of illegal detainees allegedly remained in custody. There were also reports of a “climate 
of fear” in the Muslim community in Gujarat, which meant that “most were too afraid to make 
official complaints about illegal detention or about torture and ill-treatment.”346 The Government 
rejected these allegations.347 

173. In July 2009, however, a leading Indian magazine, The Week, reported that there were at 
least 15, and perhaps as many as 40, secret detention sites in India, used to detain, interrogate 
and torture suspected terrorists. A former Government official reportedly confirmed the 
existence of the prisons, telling the magazine that they were not run directly by the Ministry of 
Home Affairs, but by security agencies, including the Research and Analysis Wing (the national 

                                                 
343  A/HRC/4/41, para. 216. 

344  A/HRC/WG.6/1/IND/3, paras. 12, 14, 17-18. 

345  The Act, which was preceded by the Prevention of Terrorist Activities Ordinance in 2001, 
was repealed in October 2004. New counter-terrorism legislation was enacted by Parliament in 
2008. 

346  E/CN.4/2005/61/Add.1, para. 129. 

347  Ibid., paras. 130-131. 
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foreign intelligence agency) and the Intelligence Bureau. An officer who had worked in one of 
the detention centres reportedly admitted that torture techniques were used, based loosely on 
those used in Guantanamo and elsewhere in the “war on terror” of the Government of the 
United States. The techniques included the use of loud and incessant music, sleep deprivation, 
keeping prisoners naked to degrade and humiliate them, and forcibly administering drugs 
through the rectum to break down their dignity further.348 

174. United Nations human rights mechanisms, which could carry out independent investigation 
of these allegations, have found it very difficult to engage with India. The Working Group on 
Arbitrary Detention requested an invitation to carry out a country visit in 2004, and again in 
2005 and 2006. A request for an invitation to visit India by the Special Rapporteur on torture has 
been outstanding since 1993, despite several reminders. The Special Rapporteur on extrajudicial, 
summary or arbitrary executions sought an invitation in 2000, and reiterated that request in 2005, 
2006 and 2008. None of these requests received a positive response. In 1997, India reported to 
the Human Rights Committee349 and signed the Convention against Torture. However, the 
Government of India has not reported to, nor been examined by the Committee since,350 and has 
not ratified the Convention. As a result, United Nations human rights mechanisms have not been 
able to examine allegations of secret detention in India for over a decade. 

3.  Islamic Republic of Iran 

175. Reports from the Islamic Republic of Iran indicate a pattern of incommunicado detention 
of political prisoners in secret, or at least unofficial, detention facilities. In a case typical of this 
pattern, according to information brought to the attention of the Government in a special 
procedures urgent communication of 15 April 2008, Majid Pourabdollah was arrested on 
29 March 2008 in Tabriz; he was hospitalized three days after his arrest and transferred two days 
later from the hospital to an undisclosed location by the authorities. Two weeks later, his 
whereabouts were still not known.351 In its response to the communication, sent more than a year 
later, the Government stated that Majid Pourabdollah was a member of an extremist Marxist 
group that pursued “the objective of disturbing the security of the country”. The Government 

                                                 
348  “India’s secret torture chambers”, The Week, 12 July 2009. 

349  Third periodic report submitted in July 1997, concluding observations adopted on 
4 August 1997 (CCPR/C/79/Add.81).  

350  The next periodic report would have been due on 31 December 2001. 

351  Communication of 15 April 2008 by the Chairperson-Rapporteur of the Working Group on 
Arbitrary Detention, the Special Rapporteur on the independence of judges and lawyers, the 
Special Rapporteur on the promotion and protection of the right to freedom of opinion and 
expression, the Special Rapporteur on the situation of human rights defenders, and the Special 
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment 
(A/HRC/10/44/Add.4). 
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added that he had been brought before a court and had in the meantime been released on bail, 
and that he had not been tortured in detention. The allegations regarding his secret detention 
were not challenged. 

176. In the period from 2000 to 2003, a parliamentary commission established under article 90 
of the Constitution of the Islamic Republic of Iran (which allows individuals to address rights 
complaints to Parliament) investigated the establishment of secret prisons by authorities other 
than the national prisons office. The Article 90 Parliamentary Commission found that a number 
of authorities had established such unofficial, often secret, places of detention: the Ministry of 
Information, the Army and Military Police Counter-Intelligence Service, the Law Enforcement 
and General Inspectorate Protection Service, the Pasdaran Counter-Intelligence Service and 
Military Police, the Bassidj and the Ministry of Defence Counter-Intelligence Service.352 

177. In addition to the secret detention facilities run by the militias, intelligence services and 
other agencies, there are also concerns about sector 209 at Evin Prison on the outskirts of 
Teheran. It is considered a “prison within a prison”, where political prisoners in particular are 
held, often in prolonged, solitary and incommunicado confinement.353 When the Working Group 
on Arbitrary Detention visited Evin Prison in 2003, it was able to visually verify the existence of 
this “prison within a prison”, but its attempts to visit sector 209 were cut short by secret service 
agents.354 

178. Following the presidential elections held on 12 June 2009, tens of thousands of opposition 
supporters took to the streets of Tehran and other cities throughout the country to call for the 
annulment of the election results. It has been alleged that, while protests were largely peaceful, 
violent clashes with security forces resulted in numerous deaths and detentions.355 These 
allegations were transmitted to the Government by several mandate holders on different 
occasions.356 

                                                 
352  Report of the Working Group on Arbitrary Detention on its visit to the Islamic Republic of 
Iran (E/CN.4/2004/3/Add.2), para. 36. 

353  Ibid., paras. 32 and 54. 

354  Ibid., para. 32. 

355  “Iran: detained political leaders at risk of torture, possibly to force ‘confessions’”, Amnesty 
International news release, 29 June 2009, available from www.amnesty.org/en/news-and-
updates/news/detained-political-leaders-at-risk-of-torture-20090629. 

356  See, inter alia, the joint urgent appeals sent by the Working Group on Arbitrary Detention, 
the Special Rapporteur on the promotion and protection of the right to freedom of opinion and 
expression, the Special Rapporteur on the situation of human rights defenders and the Special 
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment on 18 June 
and 11 August 2009 (A/HRC/13/39/Add.1).  
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179. In this connection, on 10 July 2009, the Working Group on Arbitrary Detention, the 
Special Rapporteur on the promotion and protection of the right to freedom of opinion and 
expression, the Special Rapporteur on the situation of human rights defenders and the Special 
Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment sent a joint 
urgent appeal to the Government of the Islamic Republic of Iran concerning more than 100 
protesters arrested by public authorities in Tehran and other Iranian cities during the protests, or 
at their homes. The vast majority of those arrested were allegedly deprived of any contact with 
members of their family, and did not have access to legal counsel. 357 On 14 October 2009, the 
Working Group on Enforced or Involuntary Disappearances sent a communication regarding 
many of the persons concerned by the above-mentioned joint urgent appeal, as well as other 
people whose fate and whereabouts were unknown.358  

4.  Nepal 

180. The practice of secret detention by the Royal Nepalese Army (RNA) during the conflict 
with the Communist Party of Nepal (Maoist) (CPN-M) has been the object of in-depth 
documentation, both by Nepalese civil society and United Nations bodies. The Government has 
accepted visits by several special procedures mandate holders, in particular the Working Group 
on Enforced and Involuntary Disappearances359 and the Special Rapporteur on torture.360 The 
OHCHR Office in Nepal has published two reports documenting conflict-related disappearances 
in specific districts.361 

181. In January 2005, the Working Group on Enforced and Involuntary Disappearances 
observed that the phenomenon of disappearance in Nepal was widespread, with both the Maoist 
insurgents and the Nepalese security forces as perpetrators.362 The practice of secret detention, 
however, related primarily to the Royal Nepalese Army, since the Maoists were reportedly likely 
to kill perceived opponents outright.363 A year later, the Special Rapporteur on torture reported 

                                                 
357  A/HRC/13/39/Add1. 

358  Ibid., para. 289. 

359  Report of the Working Group on Enforced and Involuntary Disappearances on its mission to 
Nepal (E/CN.4/2005/65/Add.1). 

360  E/CN.4/2006/6/Add.5. 

361  OHCHR, Nepal, report of investigation into arbitrary detention, torture and disappearance at 
Maharajgunj Royal Nepalese Army barracks, Kathmandu, in 2003-2004 (May 2006), and report 
on conflict-related disappearances in Bardiya district (December 2008). 

362  E/CN.4/2005/65/Add.1, para. 25. 

363  Ibid., para. 29. 
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that he had received a large number of allegations relating to persons taken involuntarily by 
security forces and who were being held incommunicado at unknown locations.364 

182. In many of the cases attributed to the RNA, a clear pattern was documented. A person 
suspected of Maoist sympathies, or simply of having contact with the Maoists, was seized by a 
large group of known military personnel out on patrol. They were blindfolded and had their 
hands tied behind their back. The victim was put into a military vehicle and taken away. The 
security forces often appeared in plain clothes, so that no personal names or unit names were 
visible. In almost all cases, the victim was held incommunicado in army barracks, with no access 
to family or legal counsel, and subjected to physical abuse and torture.365 Two OHCHR reports, 
in 2006 and 2008, documented the treatment of detainees in two secret detention sites within 
RNA barracks, the Maharajgunj barracks in Kathmandu and Chisapani barracks in Bardiya 
district.374 The reports, based on interviews with former detainees, families of the disappeared 
and other witnesses, describe how all the detainees in Maharajgunj barracks were continuously 
blindfolded during their often months-long periods of detention by the RNA, subjected to 
deliberate and systematic torture during interrogation, including beating, electric shocks, 
submersion in water and, in some cases, sexual humiliation. In 2004, it was also applied to 
induce some detainees to renounce their CPN-M allegiance. Despite the general climate of fear 
and insecurity, many relatives of those arrested went to the RNA barracks to inquire after their 
family. They were denied access and told that their relatives had not been arrested by the RNA 
and were not held inside. 

183. Some families, assisted by non-governmental organizations, petitioned to the courts for the 
writ of habeas corpus. In some cases, the petitions were effective, where the authorities 
acknowledged detention; however when the RNA denied detention, the Supreme Court normally 
denied the petition.366 In a number of cases, the army flatly denied before the Supreme Court that 
a particular person was in detention, only to reverse that position later when forced to do so by 
revelations in the media, in political debate, and even in official documents issued by other 
branches of the public authority.367 The Working Group on Enforced and Involuntary 
Disappearances explained that one central difficulty in these habeas corpus cases was that under 
Nepalese law, Government officials could not be charged with perjury for failing to tell the truth 
in habeas corpus proceedings.384 

184. In its report of January 2005, the Working Group on Enforced and Involuntary 
Disappearances drew attention to the impact of the Terrorist and Disruptive Activities (Control 
and Punishment) Act of 2002 and the ordinance of the same name of 2004 on the security forces’ 
instigation of secret detentions and disappearances, noting that the establishment by the act of 

                                                 
364  Report of the Special Rapporteur on torture on his mission to Nepal (E/CN.4/2006/6/Add.5), 
para. 22. 

365  E/CN.4/2005/65/Add.1, para. 29. 

366  E/CN.4/2005/65/Add.1, para. 41.  

367  Ibid., para. 42.  
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special powers to check terrorist and disruptive acts included preventive detention “upon 
appropriate grounds for believing that a person has to be stopped from doing anything that may 
cause a terrorist and disruptive act.” Although under the act preventive detention was limited to 
90 days, it was extended to up to one year under the ordinance, and lawyers and human rights 
activists argued that, since detentions could be ordered for a full year without any judicial 
scrutiny, and because in practice there was no effective civilian control over the issuance of the 
orders, the free reign of the security personnel to judge who was a “terrorist” was 
unquestionable.368 

185. In June 2007, the Supreme Court of Nepal issued a ground-breaking ruling in response to 
petitions for the writ of habeas corpus in dozens of cases. It ordered the Government to establish 
a commission of inquiry into disappearances complying with international standards, to enact a 
law to criminalize enforced disappearances, to prosecute those responsible for past 
disappearances and to compensate the families of victims.369  

186. In February 2008, however, the Special Rapporteur on torture noted that, while the 
systematic practice of holding political detainees incommunicado ended with the April 2006 
ceasefire, in 2007 OHCHR documented several cases of detainees accused of belonging to 
armed groups being held for short periods in unacknowledged, incommunicado detention, in the 
worst case for 11 days. 370 

5.  Pakistan 

187. The full extent of secret detention in Pakistan is not yet known. In its report submitted to 
the Human Rights Council in 2008, the Working Group on Enforced and Involuntary 
Disappearances referred to allegations that the Supreme Court was investigating some 600 cases 
of disappearances and that, while some of the cases reportedly concerned terrorism suspects, 
many involved political opponents of the Government. The Supreme Court, headed by Chief 
Justice Iftikhar Mohammad Chaudhry, publicly stated that it had overwhelming evidence that the 
intelligence agencies of Pakistan were detaining terror suspects and other opponents. The 
retroactive application of the Army Act would allegedly allow substantial impunity of those tried 
for having terror suspects disappear.371 

188. The Working Group also took up the cases of Masood Janjua and Faisal Farz, two of those 
who had disappeared.372 It was a newspaper report about these men that first prompted the 
Pakistani Supreme Court, in December 2005, to demand answers from the Government about the 
whereabouts of those who had disappeared. In August 2006, Masood Janjua’s wife, Amina 
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Masood Janjua, and the mother of Faisal Farz, Zainab Khatoon, founded the organization 
Defence of Human Rights373 and filed a petition in the Supreme Court seeking information about 
16 people that the organization believed had been subjected to enforced disappearance. By July 
2008, the organization represented 563 people who had disappeared.374 Special procedures have 
sent communications on a number of cases of alleged secret detention.375 

189. In a report published in February 2009, the Eminent Jurists Panel on Terrorism, 
Counter-terrorism and Human Rights reported that at a hearing in Pakistan:  

Repeated reference was made to torture, prolonged arbitrary and incommunicado detention 
and disappearances allegedly committed by the Pakistani Inter-Services Intelligence (ISI). 
The Panel heard directly from family members of disappeared people, and the trauma that 
they are living through was all too apparent. It was claimed that persons are held in 
unacknowledged or secret detention, that individuals have been rendered to other States 
(often for financial gain), and that individuals have been interrogated by foreign 
intelligence personnel while in incommunicado detention. The Panel heard that the ISI is 
operating to a large extent beyond either civilian or judicial control.376  

190. The authorities’ resistance to investigations into those held in secret detention reached a 
low point on 3 November 2007, when President Musharraf suspended the Constitution, imposed 
a state of emergency, dismissed the entire Supreme Court and imprisoned the judges in their 
homes along with their families, although there was some improvement in 2008. In May, after 
the Minister for Law and Justice Farooq Naik promised that the Government would trace all of 
the people subjected to enforced disappearance, two committees were established for that 
purpose. In June, the Government declared that 43 disappeared people had been traced in 
Balochistan, and had either been released or were being held in official detention sites, even 
though, according to the Government’s own figures, 1,102 people had disappeared in 
Balochistan province alone.377 

191. Following the election of Asif Ali Zardari as President on 6 September 2008, on 21 
November, the Minister for Human Rights Mumtaz Alam Gilani announced that a new law was 
being prepared to facilitate the recovery of disappeared people. He stated that his ministry had 
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567 documented cases of enforced disappearance. Four days later, on 25 November, the Senate 
Standing Committee on the Interior acknowledged that intelligence agencies maintained 
“countless hidden torture cells” across the country. Amnesty International stated that new cases 
of enforced disappearance continued to be reported in 2009.394 According to an article published 
in the newspaper Dawn on 5 November 2009, the Islamabad Inspector General of Police Kaleem 
Imam, the Interior Secretary Qamar Zaman and the Rawalpindi Regional Police Officer Aslam 
Tareen had appeared before the Supreme Court and reported that cases of 416 missing persons 
had been pending before the apex court since September 2006. The newspaper indicated that: 

Their report said the interior ministry was making hectic efforts to trace the missing 
persons and 241 people had been traced while 175 were still untraced. It said that complete 
particulars of missing persons were being collected with the help of Nadra and the lists had 
been sent to the provinces and law-enforcement agencies to enhance efforts to locate them. 
A special task force had also been constituted, the report added.378 

192. In June 2008, the Asian Human Rights Commission identified 52 illegal detention centres 
in Pakistan, where, it stated, “missing persons are held for long periods of time in order to force 
them to confess their involvement in terrorist and sabotage activities.”379 

6.  Philippines 

193. In its response to the request for relevant information from the four experts (see annex I), 
the Government of the Philippines drew attention to the Bill of Rights of the 1987 Constitution, 
enacted after the Revolution of 1986 brought an end to the presidency of Ferdinand Marcos.380 

The Bill explicitly bans “secret detention places, solitary, incommunicado, or other similar forms 
of detention”. The Government also pointed out that the Human Security Act of 2007, the recent 
counter-terrorism legislation, provides for stiffer penalties for those who violate its provisions 
regarding the arrest, detention and interrogation of terrorism suspects. The Government did not 
provide any information on cases in which these provisions might have been violated. 

194. The Committee against Torture noted in its concluding observations on the most recent 
periodic report submitted by the Philippines under the Convention against Torture, in April 2009, 
that it was deeply concerned about the de facto practice of detention of suspects by the 
Philippine National Police and the Armed Forces of the Philippines (AFP) in detention centres, 
safe houses and military camps.381 The Working Group on Enforced or Involuntary 
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Disappearances noted in February 2009 that, in the Central Luzon region of the Philippines, 
since 2001, more than 70 people had allegedly been victims of enforced disappearance, a number 
of those previously disappeared had surfaced after being detained and tortured by military 
officers, and no perpetrators had been punished.382 In its response to a questionnaire for the 
present study, the Government of the Philippines stated that facilities and practices of secret 
detention contravene the Constitution, which expressly prohibits secret, solitary and 
incommunicado detention and torture, and are not used. Specific laws provide penalties for those 
who violate requirements in relation to the arrest, interrogation and detention of those suspected 
of terrorism. 

195. The experts interviewed one victim of secret detention, Raymond Manalo,383 suspected of 
supporting the insurgent New People’s Army (NPA), whose case sheds light on the broader 
situation. On 14 February 2006, Raymond and his brother Reynaldo were abducted from their 
farms in San Ildefonso, Bulacan, by AFP soldiers and men belonging to a militia established by 
the AFP to support its counter-terrorism efforts. The brothers were suspected of being supporters 
of the NPA. They were kept in unacknowledged detention in military facilities and safe houses 
run by the military for 18 months until they managed to escape from detention on 13 August 
2007. A decision of the Supreme Court of the Philippines of 8 October 2008 in proceedings for 
the writ of amparo brought by Raymond Manalo describes what happened to him according to 
his own testimony, which the Supreme Court found highly credible in spite of denials by the 
AFP. Other persons suspected of being supporters of left-wing groups, including two female 
university students, were secretly detained with them.384 The detainees were tortured during 
interrogation to extort confessions regarding their links to the NPA. The female detainees were 
raped by soldiers.  

196.  Throughout his detention, Raymond Manalo was not brought before any judicial authority 
and had no contact with a lawyer. His family only learned that he was still alive when he was 
brought before them on one occasion in an attempt to persuade his parents to drop a habeas 
corpus petition that they had filed on behalf of Raymond and his brother. In the habeas corpus 
proceedings, the AFP staunchly denied that they were holding the Manalo brothers. Other 
persons held together with the Manalo brothers remain disappeared.385 Raymond Manalo 
testified before the Supreme Court that he saw the killing and burning of one of his 
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co-detainees.386 As Raymond Manalo narrated in his testimony, and as the Supreme Court of the 
Philippines found to be established, high-ranking military officers, including a general, were 
involved in his secret detention. Calls for their prosecution remain without results.387 Following 
their escape, Raymond and Reynaldo Manalo filed a petition for a writ of amparo (a remedy 
recently created by the Supreme Court of the Philippines to protect persons at risk of 
disappearance or extrajudicial execution), which was granted on 7 October 2008.  

7.  Sri Lanka 

197. United Nations human rights mechanisms and non-governmental organizations have 
expressed serious concerns with regard to abductions by police and military personnel, detention 
at undisclosed locations, and enforced disappearances. Concerning the latter phenomenon, the 
Special Rapporteur on extrajudicial, summary or arbitrary executions stated in the report on his 
visit in December 2005 to Sri Lanka that he was very disturbed to receive reports that appeared 
to indicate a re-emergence of the pattern of enforced and involuntary disappearances that had so 
wracked Sri Lanka in the past.388 He specifically referred to complaints of Tamil youths being 
picked up by white vans, allegedly with the involvement of security forces. In its 2008 report, the 
Working Group on Enforced and Involuntary Disappearances remarked that it remained gravely 
concerned at the increase in reported cases of enforced disappearances in the country.389 Specific 
cases of Tamil men, possibly suspected of links to the Liberation Tigers of Tamil Eelam (LTTE), 
reportedly taken to undisclosed places of detention by security forces in a white van without a 
number plate and since then disappeared have been brought to the attention of the Government 
by special procedures and non-governmental organizations, without receiving a response.390 The 
Tamileela Makkal Viduthalai Pulikal-Karuna group, a break-away faction of the LTTE 
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supported by the Government, was also reported to be responsible for abductions of LTTE 
representatives and civilians in the area around Trincomalee.391 

198. In its concluding observations on Sri Lanka, the Human Rights Committee expressed its 
regret regarding impunity for abductions and secret detentions. The Committee stated that the 
majority of prosecutions initiated against police officers or members of the armed forces on 
charges of abduction and unlawful confinement, as well as on charges of torture, had been 
inconclusive owing to a lack of satisfactory evidence and the unavailability of witnesses, despite 
a number of acknowledged instances of abduction and/or unlawful confinement and/or torture, 
and only very few police or army officers had been found guilty and punished.392 The Committee 
also noted with concern reports that victims of human rights violations felt intimidated about 
bringing complaints or had been subjected to intimidation and/or threats, which discouraged 
them from pursuing appropriate avenues to obtain an effective remedy. 

199. While the conduct of the security forces in “white van” abduction cases is most likely 
unlawful and criminal also under the law of Sri Lanka, the Special Rapporteur on torture393 and 
the International Commission of Jurists have drawn attention to the far-reaching powers of arrest 
and detention that anti-terrorism laws and ordinances bestow upon the Sri Lankan security 
forces.394 Under Emergency (Miscellaneous Provisions and Powers) Regulation No. 1 of 2005, 
persons “acting in any manner prejudicial to the national security or the maintenance of public 
order” may be arrested and held in detention for up to one year, without access to judicial review 
by an independent body. Persons may be similarly detained for up to 18 months under the 
Prevention of Terrorism (Temporary Provisions) Act of 1979 or indefinitely, pending trial. 
Persons can be held in irregular and unpublicized places of detention, outside of a regular police 
station, recognized detention centre, penal institution or prison. Detainees may be moved from 
place to place during interrogation and denied prompt access to a lawyer, family members or 
authority competent to challenge the legitimacy of detention.395 Section 15(A)(1) of the act, for 
instance, enables the Secretary to the Minister for Defence to order that persons held on remand 
should be “kept in the custody of any authority, in such place and subject to such conditions as 
may be determined by him”.414 As a result of his visit to Sri Lanka in November 2007, the 
Special Rapporteur on torture concluded that torture had become a routine practice in the context 
of counter-terrorism operations, both by the police and the armed forces.396 
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200. Responding to questions raised during the universal periodic review process in May 2008, 
the Attorney General of Sri Lanka stated that, notwithstanding the serious nature of the security 
situation prevailing in Sri Lanka resulting from a reign of terror unleashed by the most ruthless 
terrorist organization in the world, the LTTE, it was not the policy of the State to adopt and 
enforce extraordinary measures outside the framework of the law. He stressed that the 
Government steadfastly insisted that all agents of the State should necessarily carry out arrests, 
detentions and investigations, including interrogations, in accordance with the due process of the 
law. With regard to allegations of a pattern of disappearances, the Government was studying 
credible reports to identify the magnitude of the problem and the possible identities of 
perpetrators. The Attorney General assured the Human Rights Council that it was not the policy 
of the State to illegally and surreptitiously arrest persons and detain them in undisclosed 
locations.397  

201. Since the Government announced its victory over the LTTE in May 2009, reports have 
drawn attention to the detention of more than 10,000 persons suspected of having been involved 
with the LTTE. Human Rights Watch reported that it documented several cases in which 
individuals had been taken into custody without regard for the protection provided under Sri 
Lankan law. In many cases, the authorities had not informed family members about the 
whereabouts of the detained, leaving them in secret, incommunicado detention or possible 
enforced disappearance.398 ICRC was reportedly barred from the main detention camps for 
displaced persons.420 Amnesty International expressed the same concern about an estimated 
10,000 to 12,000 individuals suspected of ties to the LTTE, who are or have been detained 
incommunicado in irregular detention facilities operated by the Sri Lankan security forces and 
affiliated paramilitary groups since May 2009.399  

B.  Central Asia 

202. The experts gathered information on cases of secret detention in Turkmenistan and 
Uzbekistan. 

1.  Turkmenistan 

203. As documented by a range of international organizations, including the United Nations, the 
Organization for Security and Cooperation in Europe (OSCE) and non-governmental 
organizations, there are persistent allegations that several persons accused of an assassination 
attempt on former President Niyazov in November 2002 have since then been held in secret 
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detention. In his report of 12 March 2003, Emmanuel Decaux, the OSCE Rapporteur, stated that 
“the fact that their relatives remain up to this time with no news from some prisoners in secret 
detention, as Mr. Nazarov or Mr. Shikhmuradov, nourishes rumours according to which these 
individuals - considered as too compromising for the regime - are said to have already died in 
prison”.400 The case of Boris Shikhmuradov is currently under the consideration of the Working 
Group on Enforced or Involuntary Disappearances.401 

204. On 7 October 2005, the Special Rapporteur on torture sent an urgent appeal to the 
Government of Turkmenistan concerning the situation of a number of individuals sentenced in 
December 2002 and January 2003 to prison terms ranging from five years to life for their alleged 
involvement in the above-mentioned assassination attempt.402 The Rapporteur noted that the 
prisoners continued to be held incommunicado, without access to families, lawyers or 
independent bodies, such as ICRC. On 23 September 2009, Amnesty International issued a 
“postcard” calling upon the President to shed light on the disappeared persons in Turkmenistan 
with reference to the group arrested after the alleged attack on the former President in late 
2002.403  

2.  Uzbekistan 

205. In its latest recent report on Uzbekistan, the Committee against Torture expressed concern 
at the numerous allegations of excessive use of force and ill-treatment by Uzbek military and 
security forces in the May 2005 events at Andijan, which resulted in, according to the State 
party, 187 deaths, and according to other sources, 700 or more, and in hundreds of others being 
detained thereafter. Notwithstanding the State party’s persistent response to all allegations that 
the measures taken were in fact appropriate, the Committee noted with concern the State party’s 
failure to conduct full and effective investigations into all claims of excessive force by officials. 
The Committee also expressed concern about the fact that the State party had limited and 
obstructed independent monitoring of human rights in the aftermath of the events, thus impairing 
the ability to make a reliable or credible assessment of the reported abuses, including 
ascertaining information on the whereabouts and reported torture or ill-treatment of persons 
detained and/or missing. The Committee also received credible reports that some persons who 
had sought refuge abroad and were returned to the country had been kept in detention in 
unknown places and possibly subjected to breaches of the Convention. In this direction, the 
Committee recommended that Uzbekistan provide information to family members on the 
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whereabouts and charges against all persons arrested or detained in connection with the Andijan 
events.404 

206. On 31 January 2006, Erkin Musaev, an Uzbek national and a local staff member of the 
United Nations Development Programme in Uzbekistan, was reportedly arrested by the Uzbek 
National Security Service (SNB); his family was not informed about his whereabouts for more 
than 10 days. During his detention, he was subjected to various forms of pressure, including 
threats by the interrogators, who forced him to sign a confession. On 13 June 2006, following a 
reportedly secret and flawed trial, Mr. Musaev was found guilty of high treason, disclosure of 
State secrets, abuse of office and negligence by a military court in Tashkent. The verdict 
indicated that the information he provided was utilized by unfriendly forces to organize the 
disturbances in Andijan. The Working Group on Arbitrary Detention declared his detention 
arbitrary in its opinion No. 14/2008 of 9 May 2008.405 By notes verbales dated 
27 September 2007 and 25 April 2008, the Government of Uzbekistan provided the Working 
Group with information about the detention and trials of Mr. Musaev. On 9 March 2007, the 
Special Rapporteur on the independence of judges and lawyers and the Special Rapporteur on 
torture sent an urgent appeal summarizing the case and expressing serious concern for 
Mr. Musaev’s physical and mental integrity following his alleged transfer to a different prison.406 

On 23 February 2009, the Chairperson-Rapporteur of the Working Group on Arbitrary 
Detention, the Special Rapporteur on the promotion and protection of the right to freedom of 
opinion and expression, the Special Rapporteur on the right of everyone to the enjoyment of the 
highest attainable standard of physical and mental health and the Special Rapporteur on torture 
sent another urgent appeal to the Government of Uzbekistan. It was reported that, on 
26 July 2008, Mr. Musaev was threatened by two officers from the SNB that, if he or his family 
did not withdraw their petitions or continued to make complaints to international human rights 
mechanisms or to spread news about the above decision, they would face reprisals.407 

C.  Europe 

207. The experts received information on examples of the current secret detention policies 
concerning the Russian Federation and, specifically, the provinces in the North Caucasus. 

Russian Federation 

208. Following two visits to the North Caucasus, in May and September 2006, the Committee 
on the Prevention of Torture of the Council of Europe declared that: 
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A considerable number of persons alleged that they had been held for some time, and in 
most cases ill-treated, in places which did not appear to be official detention facilities, 
before being transferred to a recognised law enforcement structure or released … As for 
places where persons may be unlawfully detained, a number of consistent allegations were 
received in respect of one or more places in the village of Tsentoroy, and of the “Vega 
base” located in the outskirts of Gudermes. Several allegations were also received of 
unlawful detentions in the Shali and Urus-Martan areas.408  

In its statement, the Committee indicated that the problem of what it called “unlawful detention” 
persisted in the Chechen Republic as well as other parts of the North Caucasian region. It 
described its visits to an unofficial place of detention in Tsentoroy, the Vega base and the 
Headquarters of the Vostok Battalion in Gudermes. Although no more detainees were held there, 
the Committee found clear signs that these places had been previously used for detention 
purposes. The Committee’s observations are confirmed by judgements made by the European 
Court of Human Rights, which has frequently established violations of the European Convention 
on Human Rights, some of which involved periods of secret detention.409 In October 2009, the 
Human Rights Committee expressed its concern about ongoing reports of torture and 
ill-treatment, enforced disappearance, arbitrary arrest, extrajudicial killing and secret detention in 
Chechnya and other parts of the North Caucasus committed by military, security services and 
other state agents, and that the authors of these violations appeared to enjoy widespread impunity 
owing to a systematic lack of effective investigation and prosecution. The Committee was 
particularly concerned that the number of disappearances and abduction cases in Chechnya had 
increased in the period 2008-2009.410  

209. The Government of the Russian Federation, in its response to a questionnaire about the 
present study (see annex I), declared that: 
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(a) There were no instances of secret detention in the Russian system; 

(b) There was no involvement or collaboration in secret detention on the territory of 
another State; 

(c) All detentions fell within the supervision of the Federal penitentiary and the Ministry 
of the Interior;  

(d) For the period 2007-2016, a programme was being implemented to improve 
detention conditions;  

(e) The office of the General Prosecutor supervises situations of detention, and if there is 
a violation, it is reported; 

(f) All places of deprivation of liberty are subordinate to the Federal Service for the 
Execution of Punishment or the Ministry of the Interior. The Federal Action Programme on the 
Development of the Penitentiary System provides for a steady improvement of the system. The 
Prosecutor’s office ensures that the legislation is respected.  

210. In its submission to the Human Rights Committee at its ninety-seventh session, the 
Government of the Russian Federation also stated that criminal investigations had been opened 
into several cases of disappearances in the Chechen Republic. Some of these investigations were 
suspended owing to a failure to identify the person or person to be charged or the whereabouts of 
the accused. The authorities had also created a comprehensive programme on preventing 
kidnappings and disappearances.411 

211. After receiving the Government’s replies to the questionnaire, the experts conducted 
interviews with several men who testified about secret detention in the Russian Federation. 
Owing to fear of repression against themselves or their families, and because of the climate of 
impunity,412 most people addressed did not want to be interviewed by the experts or to be 
identified. The experts agreed to preserve the confidentiality of the sources, as the interviewed 
persons feared that the divulgation of their identities could cause harm to the individuals 
involved. 

212. In an interview conducted on 12 October 2009, X.Z., a Chechen who had been living in 
Dagestan, and was now living in exile, explained that he had been held in secret detention and 
tortured for five days in the summer of 2005, apparently in connection with a search for a 
wounded man who had been brought to his house by a friend. Blindfolded throughout his 
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detention, he knew very little about the building where the cell was located. The cell had a toilet, 
which was also the only source of drinking water for the detainee. For food, he occasionally 
received a piece of bread. He heard a man screaming close by, indicating that other persons were 
being detained and tortured in the same building, which had bare concrete floors (in the cell) and 
could not possibly have been a civilian dwelling”.413 

213. In another interview conducted on 12 October 2009, X.X., another Chechen who had been 
living in Dagestan and now living in exile, explained that he had been subjected to harassment 
and short-term detention since 1991, when he participated in a demonstration against the war. 
This led to his name appearing on a “black list”, and he was detained whenever there was an 
incident, and was usually held for one or two days at a time and secretly (incommunicado and 
without any subsequent judicial procedure). In early 2004, after the deputy head of the local 
branch of the Federal Security Bureau (FSB) was killed, he was briefly detained, taken to a 
forest, made to dig his own grave and threatened and beaten, then released. He was then seized 
again in early March, and held in incommunicado detention for three days in a prison where 
torture was used to extract false confessions. He was then put on trial with all mention of his 
incommunicado detention erased from the record. With help from his family, he however 
managed to avoid conviction and to be released.414 

214. In a third interview, X.Y. explained how he had been seized from his house in Dagestan in 
late 2007, then taken to a secret facility that he called a concentration camp “where people do not 
come back from”, in Gudermes district, Chechnya, run by the FSB, the foreign military 
intelligence service of the Russian armed forces (GRU) and the Anti-Terrorist Centre. He 
described being held in an old concrete building, recalled a terrible smell and walls covered in 
blood, and explained that he had been “severely tortured” for 10 days, which included receiving 
electric shocks, being beaten with iron bars, and being burned with a lighter. He also explained 
that he was never given food and received only one glass of water per day, and that he had 
witnessed a man beaten to death and whose organs were then removed. After 10 days, he was 
taken to a forest, where he narrowly escaped being extrajudicially executed. He also said that 
several other secret facilities, such as the one where he had been held, exist in Chechnya, and 
now also in Dagestan.415 

D.  Middle East and North Africa 

215. With regard to the Middle East and North Africa, the experts gathered information on 
long-standing concerns about counter-terrorist policies involving secret detention and inadequate 
or non-existent legal safeguards in Algeria, Egypt, Iraq, Israel, Jordan, the Libyan Arab 
Jamahiriya, Saudi Arabia, the Syrian Arab Republic and Yemen.  
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1.  Algeria 

216. In its latest report on Algeria, dated 26 May 2008, the Committee against Torture 
expressed its concern that secret detention centres existed in Algeria, run by the Department of 
Information and Security (DRS). In this connection, the Committee made reference to reports of 
the existence of secret detention centres run by the Department in its military barracks in Antar, 
in the Hydra district of Algiers, which are outside the control of the courts.416 In its comments on 
the conclusions and recommendations of the Committee, Algeria “categorically refuted the 
allegations with regard to alleged places of detention that reportedly lie outside the reach of the 
law. In all the time that they have been promoting subversion and attacking republican 
institutions, the people making such allegations have never been able to put forward any 
documentary evidence.” Furthermore, the State Party affirmed that “it exercises its authority 
over all places of detention under its jurisdiction and that it has been granting permission for 
visits by independent national and international institutions for more than eight years.”417 

217. In its response to a questionnaire about the present study (see annex I), the Government of 
Algeria stated that secret detention was not used by the police services of Algeria; the law 
precluded such practice. The methods for dealing with terrorism were within a strict legal 
framework, with investigations to be carried out within allowed time limits, and with magistrates 
being informed. In an emergency situation in the context of counter-terrorism threatening the 
public order, a presidential decree may be made of a state of emergency, notified to the 
United Nations, authorizing the Minister for the Interior to take measures of house arrest as 
administrative internment. It was in this context, controlled by presidential decree, that such rare 
and exceptional measures may be taken. This was believed to be an effective measure in the 
effort against terrorism. 

218. In its briefing to the Committee against Torture, Amnesty International also referred to “a 
persistent pattern of secret detention and torture” by the DRS, noting that the barracks where 
detainees were held in secret detention were “situated in an area surrounded by forest, concealed 
from public view and not accessible to the public”.418  

219. The Working Group on Arbitrary Detention has reported on two cases in Algeria in recent 
years, as described below. 

220. M’hamed Benyamina, an Algerian national domiciled in France since 1997 and married to 
a French national since 1999, was arrested on 9 September 2005 at Oran airport in Algeria by 
plainclothes policemen. He was held for six months in a secret place of detention, and was 
released in March 2006 following a presidential amnesty decree concerning the implementation 
of the Charter for Peace and National Reconciliation of 27 February 2006. On 2 April 2006, he 
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was again arrested by plainclothes policemen from the DRS, and taken to DRS premises in 
Tiaret. Officers told his brother that he had been interrogated and released the following 
morning; in reality, he was transferred to Algiers, probably to other DRS premises, before being 
transferred again, on 5 April, to Serkadj prison in Algiers.419 According to the Algerian 
authorities, Mr. Benyamina was charged with membership of a terrorist organization active in 
Algeria and abroad. On 7 March 2006, the indictment division of the Algiers court issued a 
decision terminating criminal proceedings against Mr. Benyamina and ordering his release. 
Mr. Benyamina, who had been implicated in extremely serious acts of terrorism, could not 
however benefit from the termination of criminal proceedings but only from a commutation or 
remission of the sentence after the verdict. After bringing the case before the indictment division, 
the Procurator-General once again placed Mr. Benyamina in detention. 

221. Mohamed Rahmouni disappeared on 18 July 2007, and was transferred to a military prison 
in Blida after six months of secret detention, allegedly at one of the secret centres run by the 
DRS. According to a communication received from the Government on 2 January 2008, 
Mr. Rahmouni was questioned by the military judicial police about his membership of a terrorist 
organization, and then released and assigned to a residence by a decision of the Minister for the 
Interior and the local community on 6 August 2007. He was reportedly found at Blida Military 
Prison (50 km from Algiers) on 26 January 2008.420  

2.  Egypt 

222. In Egypt, a state of emergency has been in force continuously since 1958, with the 
exception of a short period from May 1980 until the assassination of President Anwar al-Sadat in 
October 1981. In May 2008, it was extended for another two-year period, even though State 
officials, including President Mubarak, had repeatedly said that they would not seek to renew the 
state of emergency beyond its expiration on 31 May 2008.421 

223. In his report on his mission to Egypt in April 2009, the Special Rapporteur on the 
promotion and protection of human rights and fundamental freedoms while countering terrorism 
referred to an emergency law framework primarily used to countering terrorism in the country. 
In the view of the Special Rapporteur, the use of exceptional powers in the prevention and 
investigation of terrorist crimes reflected a worrying trend in which this phenomenon was 
perceived as an emergency triggering exceptional powers, rather than a serious crime subject to 
normal penal procedures. He also expressed, inter alia, concern about relying on exceptional 
powers in relation to arrest and detention of terrorist suspects that were then inserted into the 
ordinary penal framework of an anti-terrorism law, the practice of administrative detention 
without trial in violation of international norms and the use of unofficial detention facilities, the 
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heightened risk of torture for terrorist suspects, and the lack of investigation and 
accountability.422 

224. On 2 September 2009, the Working Group on Enforced or Involuntary Disappearances and 
the Special Rapporteur on torture sent an urgent communication to the Government of Egypt 
regarding the alleged enforced disappearance of Mohamed Fahim Hussein, Khaled Adel 
Hussein, Ahmed Adel Hussein, Mohamed Salah Abdel Fattah, Mohamed Hussein Ahmed 
Hussein, Adel Gharieb Ahmed, Ibrahim Mohamed Taha, Sameh Mohamed Taha, Ahmed Saad 
El Awadi, Ahmed Ezzat Ali, Samir Abdel Hamid el Metwalli, Ahmed El Sayed Nasef, Ahmed 
Farhan Sayed Ahmed, Ahmed El Sayed Mahmoud el Mansi, Mohamed Khamis El Sayed 
Ibrahim and Yasser Abdel Qader Abd El Fattah Bisar. According to the information received, 
State Security Intelligence agents are believed to have abducted these 16 persons for having 
allegedly belonged to the “Zeitoun terror cell”, accused of Islamist extremism and of preparing 
terrorist attacks. It was also reported that, even though the Government publicly recognized the 
detention of these persons, it did not disclose their place of detention. Mr. El Sayed Mahmoud 
el-Mansi saw his lawyer by chance in the State Security Prosecution at which time he said that, 
following his abduction, he had been blindfolded, stripped naked, tied to an iron bed without a 
mattress and deprived of sleep. He indicated receiving electroshocks to his private parts, nipples 
and ears. Further information received indicates that Mr. Fahim Hussein and Mr. Farhan Sayed 
Ahmed were brought before the Prosecutor on 23 August 2009. It was reported that, during the 
hearing, they stated that they had been tortured. It was also alleged that, after the hearing, they 
were once again taken to an unknown location and that neither the Attorney General nor the 
Chief Prosecutor knew where they were being held. These cases are all still under the 
consideration of the Working Group on Enforced or Involuntary Disappearances.423 

225. The experts held an interview with Azhar Khan, a British national who was reportedly held 
in secret detention in Cairo for about five days in July 2008.424 During the interview, Mr. Khan 
reported that, in 2004, he had been arrested for being related to people accused of committing 
terrorist acts, but that he had been later released without charge. Moreover, he reported that, in 
2008, he decided to go to Egypt with a friend, where they arrived on 9 July 2008. Upon arrival at 
the airport, Mr. Khan was detained, but his friend was not. Mr. Khan was then taken to a room 
located before passport control, where he stayed until the following night, when he was taken 
handcuffed, hooded and at gunpoint to a place which he described as an old prison located at 
about 20 minutes from the airport. Upon arrival, he was put in stress positions and had short 
electroshocks applied to his ribs and back. Later, he was taken to a room where two people were 
waiting, one who spoke English, the other Arabic. There were also two other people taking 
notes. The English speaker asked questions related only to the United Kingdom, including about 
his arrest in 2004. He was also asked about his personal life in the United Kingdom, including 
his religion and the mosque he attended. He was interrogated a second time and asked the same 
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type of questions. According to Mr. Khan, the questions were provided by British Security 
officials. During his detention, he was held handcuffed and hooded. The fifth day, he was 
transferred to a police station, where an official of the British Consulate informed him that he 
was going back to London the following day. Upon arrival in London, he was not formally 
interrogated but asked by British Security officials whether he was well. 

3.  Iraq 

226. With regard to secret detention practiced by the Government of Iraq, the United Nations 
Assistance Mission for Iraq (UNAMI) referred to “unofficial detention” by Iraqi authorities, 
notably the Ministry of the Interior, in several of its reports.425 The al-Jadiriya facility is 
mentioned repeatedly in this connection.426 In 2006, drawing attention to the lack of effective 
investigations after its discovery, UNAMI noted that:  

One year after the discovery of the illegal detention centre of al-Jadiriya’s bunker in 
Baghdad, on 13 November 2005, where 168 detainees were unlawfully detained and 
abused, the United Nations and international NGOs … continue to request that the 
Government of Iraq publish the findings of the investigation on this illegal detention. It 
may be recalled that a Joint-Inspection Committee was established after the discovery of 
the al-Jadiryia’s bunker in November 2005, in order to establish the general conditions of 
detention. The existence of the bunker was revealed after a raid of the Ministry of 
Interior’s bunker by MNF I/Iraqi forces. The Iraqi Government should start a judicial 
investigation into human rights violations in al-Jadiriya. The failure to publish the 
al-Jadiriya report, as well as other investigations carried out by the Government regarding 
conditions of detention in the country, remains a matter of serious concern and affects 
Iraq’s commitment to establish a new system based on the respect of human rights and the 
rule of law.”427  

Another unofficial place of detention under the Ministry of the Interior was the so-called 
“site 4”. According to UNAMI: 

On 30 May [2006], a joint inspection led by the Deputy Prime Minister and MNF-I, in a 
prison known as “Site 4,” revealed the existence of 1,431 detainees with systematic 
evidence of physical and psychological abuse. Related to alleged abuses committed at 
“Site 4,” a probe by 3 separate investigative committees was set up. After two and a half 
months, the probe concluded that 57 employees, including high-ranking officers, of the 
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Ministry of Interior were involved in degrading treatment of prisoners. Arrests warrants 
against them were allegedly issued, but no arrests have reportedly yet taken place.”428 

227. In relation to Kurdistan province, UNAMI noted in 2006 that despite concrete 
acknowledgement by the Kurdistan Regional Government (KRG) of the arrest of individuals by 
intelligence and security forces and their detention at unofficial detention facilities, there 
appeared to be little impetus by the authorities to effectively address this pervasive and serious 
human rights concern. There had been little official denial of the existence and sometimes 
location of secret and illegal detention cells in Suleimaniya and Erbil, which were often no more 
than rooms in private houses and Government buildings. UNAMI reiterated in 2007 that: 

The practice of administrative detention of persons held in the custody of the Asayish 
(security) forces in the Kurdistan region, the majority having been arrested on suspicion of 
involvement in acts of terrorism and other serious crimes. Many are said by officials to be 
members or supporters of proscribed Islamist groups. Hundreds of detainees have been 
held for prolonged periods, some for several years, without referral to an investigative 
judge or charges brought against them. In some cases, detainees were arrested without 
judicial warrant and all are routinely denied the opportunity to challenge the lawfulness of 
their detention. UNAMI also continues to receive allegations of the torture or ill-treatment 
of detainees in Asayish detention facilities. … On 28 January and again on 27 February 
[2007], families of detainees arrested by Asayish forces demonstrated before the Kurdistan 
National Assembly in Erbil, demanding information on the whereabouts of detained 
relatives and the reasons for their arrest...429  

In 2009, UNAMI further reported that: 

The KRG 2006 Anti-Terrorism Law, which forms the legal basis for many arrests, has 
been extended into mid-2010. …UNAMI/HRO continues to document serious violations 
of the rights of suspects and those deprived of their liberties by the KRG authorities. These 
include claims of beatings during interrogation, torture by electric shocks, forced 
confessions, secret detention facilities, and a lack of medical attention. Abuse is often 
committed by masked men or while detainees are blindfolded. 430  

228. The experts took up the case of a group of individuals arrested and held in secret detention 
for prolonged periods in the spring of 2009 in connection with accusations against Mr. al-Dainy, 
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a former member of Parliament.431 According to the allegations received, several former 
collaborators of Mr. al-Dainy were arrested in February 2009 and held in secret detention at a 
number of different locations. In particular, they were detained in a prison in the Green Zone run 
by the Baghdad Brigade. Their families were not notified of their whereabouts for several 
months. The current location of 11 persons is still not known. While held at the Baghdad Brigade 
prison, most of them were subjected to severe ill-treatment, including beating with cables, 
suspension from the ceiling by either the feet or hands for up to two days at a time, or 
electroshocks. Some had black bags put over their heads and were suffocated for several minutes 
until their bodies became blue several times in a row. Also, some had plastic sticks introduced 
into their rectum. They were also threatened with the rape of members of their families. They 
were forced to sign and fingerprint pre-prepared confessions. As a result of the ill-treatment, 
several of them had visible injuries on several parts of their bodies. Many lost a considerable 
amount of weight.  

4.  Israel 

229. In its report of May 2009, the Committee against Torture quoted an official figure 
of 530 Palestinians held in administrative detention in Israel (while noting that it was “as many 
as 700” according to non-governmental sources). The Committee also highlighted a disturbing 
piece of legislation related to holding detainees as “unlawful combatants”, explaining that 
Unlawful Combatants Law No. 5762-2002, as amended in August 2008, allowed for the 
detention of non-Israeli citizens falling into the category of “unlawful combatants”, described as 
“combatants who are believed to have taken part in hostile activity against Israel, directly or 
indirectly”, for a period of up to 14 days without any judicial review. Detention orders under this 
law could be renewed indefinitely; evidence was made available neither to the detainee nor to the 
person’s lawyer and, although the detainees had the right to petition the Supreme Court, the 
charges against them were also reportedly kept secret. According to the State party, 12 persons 
were currently being detained under the law.432 

230. The Committee also mentioned the alleged secret detention facility no. 1391, noting with 
concern that, although the Government claimed that it had not been used since 2006 to detain or 
interrogate security suspects, the Supreme Court had rejected several petitions urging an 
examination of the facility. The Committee reminded the Government of Israel that it should 
ensure that no one was detained in any secret detention facility under its control in the future, as 
a secret detention centre was per se a breach of the Convention.433 The Committee went further 
by calling on the Government to “investigate and disclose the existence of any other such facility 
and the authority under which it has been established”. 
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5.  Jordan 

231. Although the involvement of Jordan in the CIA proxy detention programme seems to have 
come to an end in 2005,434 secret detention in a domestic context remains a problem. This is 
above and beyond the sweeping powers of the Law on Crime Prevention Act of 1954, which 
“empowers provincial governors to authorize the detention without charge or trial of anyone 
suspected of committing a crime or ‘deemed to be a danger to society’. Such detention orders 
can be imposed for one year and are renewable.” 435 Pursuant to the act, authorities may 
arbitrarily detain and isolate individuals at will under the guise of administrative detention.436 In 
its 2009 report, Amnesty International explained that 12,178 men and 81 women (according to 
figures gathered in 2007) were held without charge or trial under this provision.437 

232. In 2007, for example, the Working Group on Arbitrary Detention reported on the case of 
Issam Mohamed Tahar Al Barqaoui Al Uteibi, a writer and theologian known in Jordan and in 
the Arab world who had been repeatedly accused of “promoting and glorifying terrorism” by the 
security services. He was detained for the first time from 1994 to 1999, and arrested on 
28 November 2002, with 11 other people, on charges of “conspiracy to commit terrorist acts” as 
a result of public statements that he made through the media. Tried by the State Security Court, 
he was acquitted on 27 December 2004. He was not released, however, but detained again for six 
months, from 27 December 2004 to 28 June 2005, at a secret detention facility (which later 
turned out to be the Headquarters of the General Intelligence Directorate, the Jordanian 
intelligence service), where he alleges that he was tortured. He was interviewed after his release 
by Al-Jazeera on 4 July 2005, when he condemned the military occupation of Iraq. Following the 
interview, he was again secretly detained on 5 July 2005.438 He was finally released 
on 12 March 2008.439  

6.  Libyan Arab Jamahiriya 

233. In a visit to the Libyan Arab Jamahiriya in May 2009, representatives of Amnesty 
International noted that the Internal Security Agency (ISA) appeared to have unchecked powers 
in practice to arrest, detain and interrogate individuals suspected of dissent against the political 
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system or deemed to present a security threat, to hold them incommunicado for prolonged 
periods and deny them access to lawyers, in breach even of the limited safeguards set out in the 
country’s Code of Criminal Procedure.440 In addition, Human Rights Watch recently reported on 
continuing practices of incommunicado and secret detention in the Libyan Arab Jamahiriya.441 

234. In 2007, the Human Rights Committee adopted its final views in Edriss El Hassy v. Libya 
(communication No. 1422/2005). The Committee held that the alleged incommunicado detention 
of the author’s brother, from around 25 March to 20 May 1995, and again from 24 August 1995 
“to the present time” constituted a violation of articles 7 and 9 of the International Covenant on 
Civil and Political Rights.442 With respect to article 6 of the Covenant, the Committee held that, 
as the author had not explicitly requested the Committee to conclude that his brother was dead, it 
was not for it to formulate a finding on article 6. 

235. In 2005, the Working Group on Enforced or Involuntary Disappearances received the case 
of Hatem Al Fathi Al Marghani, who was reportedly held in secret detention by the Libyan 
Security Services from December 2004 to March 2005. During that period, he was not informed 
of any charges against him nor brought before a judge. He was allegedly detained for having 
publicly expressed his dissatisfaction with the arrest and condemnation to execution of his 
brother on the grounds of endangering State security.443  

236. In 2007, the Working Group on Arbitrary Detention reported on the case of Mohamed 
Hassan Aboussedra, a medical doctor who was arrested by agents of the Internal Security 
Services in Al-Bayda on 19 January 1989. The agents had no formal arrest warrant and no 
charges were laid against him. His four brothers were also secretly detained for three years until 
information was made available that they were detained at Abu Salim prison. On 9 June 2005, 
Mr. Aboussedra, who was also held at Abu Salim, was moved to an unknown location by agents 
of the Internal Security Services, in spite of a judicial order for his release. After being sentenced 
to a prison term of 10 years in 2004, the Appellate Court ordered his release on account of the 
years that he had already spent in prison, from 1989 until 2005. Mr. Aboussedra was not 
released, however; he was kept in detention and transferred to an unknown location. He has been 
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secretly detained ever since, and has been neither able to consult a lawyer, nor been presented to 
any judicial authority, nor been charged by the Government with any offence.444  

237. On 13 October 2009, the experts conducted an interview with Aissa Hamoudi, an 
Algerian/Swiss national, who was held incommunicado for three months in a prison in the 
Libyan Arab Jamahiriya without knowing where he was detained. On 18 November 2007, while 
on a business trip to the country, Mr. Hamoudi was arrested in Tripoli by policemen conducting 
a simple identity check. After a day spent in police custody, he was handed over to the interior 
services, who took him to a prison where he was held for three months in a cell with four other 
men, and interrogated every week, or every other week, on numerous topics. He was asked 
detailed information about his family, and general questions on his political views, his 
relationship to Switzerland and other countries. In the last month of his detention, he was left in a 
cell without a bathroom or water, and had to ask permission for anything he required. In this 
period, he was not interrogated, but was beaten once when he tried to go on a hunger strike. He 
was then transferred to the “passports prison”, run by the Exterior Services, which housed 
around 4,000 detainees, mainly foreigners, waiting to be sent back to their respective countries, 
where he was held for 10 days in terrible sanitary conditions, but was never interrogated. He 
witnessed other detainees being tortured, but was not tortured himself. It was here that a 
representative of the Consulate of Algeria found him, and took steps to initiate his release. He 
was never charged with anything, and for his entire stay under arrest he was held totally 
incommunicado. His family did not know where he was, and although he was kept in known 
places, he was secretly detained.445 

7.  Saudi Arabia 

238. Saudi Arabia has a legal limit of six months of detention before trial, but in reality the 
domestic intelligence agency - the General Directorate for Investigations, or Mahabith, run by 
the Ministry of the Interior - functions without effective judicial oversight, running its own 
prisons, which are used to hold both political prisoners and those regarded as being involved in 
terrorism, and ignoring court orders to release detainees held for longer than the legal limit. In 
July 2007, the Minister for the Interior admitted that 9,000 “security suspects” had been detained 
between 2003 and 2007, and that 3,106 of them were still being held.446 

239. In recent years, United Nations bodies have focused on several cases in Saudi Arabia, 
including the ones set out below. 

240. In 2007, the Working Group on Arbitrary Detention reported that nine individuals - Saud 
Mukhtar al-Hashimi, Sulaiman al-Rashoudi, Essam Basrawy, Abdulrahman al-Shumairi, 
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Abdulaziz al-Khuraiji, Moussa al-Garni, Abdulrahman Sadeq Khan, Al-Sharif Seif Al-Dine 
Shahine and, allegedly, Mohammed Hasan al-Qurashi - were arrested on 2 February 2007 by 
agents of the Intelligence Services (Mabahith) in Jeddah and Medina and had been held in 
incommunicado detention at an unknown location ever since. The arrest of these men, who 
comprise doctors, academics, businessmen, a lawyer and a retired judge, and are all 
long-standing advocates of political and social reforms, was ordered by the Ministry of the 
Interior on the basis of allegations of financing terrorism and illegal activities. At the time of the 
report, the Government had not refuted the fact that the men had already been held in secret 
detention for 156 days, and had denied visits, access to a lawyer and the opportunity to question 
the legality of their detention.447 

241. The experts conducted an interview with Hassna Ali Ahmed al-Zahrani, the wife of Saud 
Mukhtar al-Hashimi, a doctor and an advocate for civil and political liberties who, at the time, 
had been held for two years and nine months, including many months of incommunicado 
detention. Mrs. al-Zahrani explained that, on the night of 2 February 2007, her husband went out 
with friends (including a university professor and a judge) to attend a meeting, but never 
returned. She learned of his arrest when the Minister for the Interior made a public statement 
regarding arrests after a raid, and spoke to her husband by telephone after 10 days, when he was 
held in an annex to a prison run by the Public Investigations Unit (PIU). He was then held 
incommunicado in a PIU prison for five months until she was allowed to meet him, when he told 
her that he was being held in solitary confinement, and that he was also being interrogated, 
sometimes at night. Despite being allowed visits from his wife, Mr. al-Hashimi has never been 
formally charged, has not been allowed access to a lawyer and has not been brought before a 
judge. The reasons given for his arrest and detention vary, and they include allegations that he 
has been advocating reform, fund-raising or simply that he is a “suspect”.448  

8.  Syrian Arab Republic 

242. When considering the third periodic report of the Syrian Arab Republic, the Human Rights 
Committee noted with concern the state of emergency that has been in force in the country since 
1963, which provides for many derogations in law or practice from the rights guaranteed under 
articles 9, 14, 19 and 22 of the International Covenant on Civil and Political Rights, without any 
convincing explanations being given as to the relevance of these derogations to the conflict with 
Israel and the necessity for these derogations to meet the exigencies of the situation claimed to 
have been created by the conflict. The Committee also noted that the State party had not fulfilled 
its obligation to notify other States parties of the derogations it has made and of the reasons for 
these derogations, as required by article 4 (3) of the Covenant. As a consequence, the Committee 
recommended that State parties should ensure firstly that the measures it had taken, in law and 
practice, to derogate from Covenant rights were strictly required by the exigencies of the 
situation; secondly, that the rights provided for in article 4 (2) of the Covenant were made 
non-derogable in law and practice; and thirdly, that States parties were duly informed, as 
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required by article 4 (3) of the Covenant, of the provisions from which it had derogated and the 
reasons therefore, and of the termination of any particular derogation.449  

243. The Human Rights Committee also expressed its concern at continuing reports of torture 
and cruel, inhuman or degrading treatment or punishment, practices that it found to be facilitated 
by the resort to prolonged incommunicado detention, especially in cases of concern to the 
Supreme State Security Court, and by the security or intelligence services. As a consequence, the 
Committee recommended that the State party should take firm measures to stop the use of 
incommunicado detention and eradicate all forms of torture and cruel, inhuman or degrading 
treatment or punishment by law enforcement officials, and should ensure prompt, thorough and 
impartial investigations by an independent mechanism into all allegations of torture and 
ill-treatment, prosecute and punish perpetrators, and provide effective remedies and 
rehabilitation to the victims.450 

244. The experts note a recent report of Human Rights Watch in which concern is expressed at 
the current situation of the Kurdish community in the Syrian Arab Republic. The organization 
affirmed that, inter alia, the Emergency Law had been used to detain a number of leading 
Kurdish political activists without arrest warrants, and that 30 former Kurdish detainees, who 
were interviewed for the report, had been held incommunicado at the security branches for 
interrogations by security forces and that some of them had allegedly been subjected to torture 
and other forms of ill-treatment, including sleep deprivation and stress positions. Furthermore, it 
is ascertained that these people were only able to inform their relatives of their whereabouts after 
being transferred to ordinary prisons. According to the report, this practice has not only been 
used against Kurdish activists, but also against all political and human rights activists.451 

245. In 2009, the Working Group on Enforced or Involuntary Disappearances transmitted eight 
cases concerning members of the Kurdish community of Kamishli who had been allegedly 
abducted in 2008 and whose whereabouts remain unknown.452  

246. In the context of the present study, the experts conducted an interview with Maryam Kallis, 
who was held in secret detention in Damascus from 15 March to 7 June 2009.453 According to 
her report, Ms. Kallis was held in the basement of a building located in a private area in 
Baab-Tooma, Damascus, which, she assumed, could have been run by the Mukhabarat, the 
Syrian intelligence services. During this period, Ms. Kallis was taken blindfolded eight to ten 
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times to another room of the same building for interrogation and, although not physically 
assaulted, she suffered mental torture and witnessed scenes of torture where men were beaten 
with electric rods. Furthermore, on two occasions, she very briefly met with representatives of 
the British consulate at another venue. She also alleged that her family did not know where she 
was being held and that, when her husband tried to find out where she was, British authorities 
had said that they could not disclose the place of detention for two reasons: they had an 
agreement with the Syrian Arab Republic not to disclose this place and, if they did, Ms. Kallis’ 
sister could go there and put Ms. Kallis’ life at risk.  

9.  Yemen 

247. In 2008, the Working Group on Arbitrary Detention reported on the case of Abdeljalil 
al-Hattar, who was arrested at dawn on 14 December 2007 by political security officers at a 
mosque in Sana’a, then handcuffed and taken to an unknown location. For two months, he was 
held incommunicado in cells belonging to the political police. When his family was allowed to 
visit him, they learned that he had not been brought before a magistrate to be formally charged 
with any crime, and had not been given access to a lawyer. In its response to the Working Group 
on 19 November 2008, the Government of Yemen confirmed the arrest of Mr. al-Hattar, citing 
terrorist activity, but claimed that he had never disappeared and that he would be subject to legal 
proceedings.454 

248. The experts interviewed Mr. al-Hattar, who explained that he had been held in 
incommunicado detention for two months and had been unlawfully detained for a total of 
14 months. Asked whether this arrangement of denying visits for the first couple of months was 
a method regularly adopted by the authorities for detainees, he stated that it varied from person 
to person, but that weekly visits were the usual arrangement for detainees. He was not aware 
whether the detention centre had ever been visited by ICRC.  

249. Mr. al-Hattar explained that the reason that had been given for his arrest was that he had 
“hosted a wanted person” who, in fact, “was brought to his home by an acquaintance, but not 
known to him personally”. He stated that it was common local practice to host travellers, but that 
it was two days after he had hosted this person that he was arrested. He also explained that he 
understood that his release had been the result of an agreement reached between the Government 
of Yemen and Al-Qaida, whereby a group of detainees would be released if Al-Qaida ceased its 
attacks. It was his understanding that it was up to the political security unit to select which 
detainees would be released under this arrangement; the unit selected persons such as himself 
who had not been charged and who had been unfairly detained. He added that many young 
people have been unfairly detained in Yemen.455  

250. The experts also spoke to another Yemeni subjected to secret detention. A.S. was seized on 
15 August 2007 from his home in Sana’a, and held in incommunicado detention for two months 
in an official prison belonging to the Political Security Body - Intelligence Unit, the political 
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security prison in Sana’a. During that time, no one knew his whereabouts and he did not have 
any access to the outside world, including any access to a doctor, lawyer or ICRC. His family 
was not able to visit him until two months after his arrest. He was apparently seized because of a 
call made from his mobile phone by a relative, and was held for another seven months after the 
initial period of incommunicado detention. He was released on 27 May 2008. In the report on his 
interview, it was noted that, when he asked on the day of his release why he had been detained, 
he was simply told that many innocent people were detained, and he could consider himself to be 
one such person.456 

E.  Sub-Saharan Africa 

251. In sub-Saharan Africa, the experts gathered information about the secret detention of 
political opponents in the Gambia, the Sudan, Uganda and Zimbabwe, where anti-terrorist 
rhetoric has been invoked. The information collected by the experts also shows the widespread 
use of secret detention in the Democratic Republic of the Congo, and several long-standing and 
unresolved cases of secret detention in Equatorial Guinea and Eritrea.  

1.  Democratic Republic of the Congo 

252. In its report of April 2006, the Committee against Torture expressed concern that officials 
were still depriving people of their liberty arbitrarily, especially in secret places of detention. The 
Committee took note of the outlawing of unlawful places of detention that were beyond the 
control of the Public Prosecutor’s Office, such as prison cells run by the security services and the 
Special Presidential Security Group, where people had been subjected to torture. Nevertheless, it 
remained concerned that officials of the State party were still depriving people of their liberty 
arbitrarily, especially in secret places of detention.457 

253. The Agence nationale des renseignements (ANR) and the Republican Guard remain widely 
reported to severely restrict the safeguards to which detainees are entitled under international 
law, while at the same time barring any independent monitoring (including by the judiciary), so 
that detention is effectively secret. Detainees are commonly denied the right to be brought before 
a judge within the 48-hour time period stipulated by the national Constitution, which has led to a 
proliferation of detainees who are detained solely on the basis of the Procès-verbal de saisie des 
prévenus, a document issued by the Prosecutor General stipulating that detainees should be 
informed of their rights and of the charges imputed to them. In relation to ANR facilities, judicial 
authorities are barred from carrying out inspections, in clear contravention of the laws of the 
Democratic Republic of the Congo. This state of affairs is compounded by the constant refusal 
by ANR agents to allow the United Nations Joint Human Rights Office access to their facilities 
in several parts of the country, particularly Kinshasa, South Kivu, Bas-Congo, North Kivu and 
Oriental Province, despite the mandate of the United Nations Mission in the Democratic 
Republic of the Congo and the existence of a directive by President Joseph Kabila dated 5 July 
2005 ordering all security forces, intelligence services and judicial authorities to provide 
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unhindered access to Office staff. Likewise, access to detention facilities operated by the 
Republican Guard continued to be denied to judicial authorities and civil society organizations, 
as well as to Office staff. 458 

2.  Equatorial Guinea 

254. In its report on a mission to Equatorial Guinea in July 2007, the Working Group on 
Arbitrary Detention explained that it was particularly concerned by the practice of secret 
detention, because it had received information about the kidnapping by Government agents of 
nationals of Equatorial Guinea, taken from neighbouring countries to Malabo and held in secret 
detention there. In some cases, the authorities had not acknowledged that the persons in question 
were held in detention, which meant that, technically, they were considered to be missing.459 

255. During its mission, the Working Group interviewed four people - Carmelo Ncogo Mitigo, 
Jesús Michá Michá, Juan Bestue Santander and Juan María Itutu Méndez - who were detained in 
secret for 18 months before being transferred to Bata. The Working Group also reported that, 
during their secret detention, the people had worn handcuffs and leg irons, the marks of which 
the Working Group was able to observe directly.460 The people were part of a group of five exiles 
arrested in Libreville on 3 June 2004 by members of the Gabonese security forces for their 
alleged participation in the incidents that took place on the island of Corisco in 2004. Ten days 
after they were apprehended, they were handed over to security officials of Equatorial Guinea 
and transported in secret to Malabo. No formal extradition proceedings were observed. For one 
and a half years they were held incommunicado and underwent torture. 

256. In 2006, the four were accused of rebellion, but had not been put on trial by the time of the 
Working Group’s mission. Their lawyer explained that he had difficulties meeting with them 
since he only saw them on the day that they were formally charged.  

257. The Working Group also reported that it had been unable to interview four other 
individuals - Juan Ondo Abaga, Felipe Esono Ntutumu, Florencio Ela Bibang and Antimo Edu 
Nchama - who, according to a letter they had sent to the Working Group, were kept in a separate 
wing of the prison at Black Beach. The Working Group added that, according to the complaints 
received, the four individuals had been transferred to Equatorial Guinea in a military aircraft and 
imprisoned in Black Beach. They had official refugee status in the countries where they were 
living (Benin and Nigeria). They were kidnapped and subsequently detained without the benefit 
of any legal proceedings.461 In 2008, the Working Group added that the four had continued to be 
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detained in secret locations until their trial, when they were charged with having posed a threat to 
State security, rebellion and participation in a coup d’etat on 8 October 2004.462 

258. The allegations of the secret detention of three of the individuals - Florencio Ela Bibang, 
Antimo Edu Nchama and Felipe Esono Ntutumu - were confirmed to the Special Rapporteur on 
torture during his country visit in November 2008. He mentioned several reports indicating that 
Equatoguinean officials had been involved in, or had themselves committed, kidnapping abroad 
before transferring the individuals to Equatorial Guinea and holding them in secret and/or 
incommunicado detention, noting that this had allegedly been the case of three people still being 
held in secret detention, probably in Black Beach prison, whom the Special Rapporteur was not 
able to meet because he was unable to gain access to the part of the prison where they were 
reportedly held. A number of other cases of prolonged secret detention, most often of persons 
accused of political crimes, were also brought to his attention. The Special Rapporteur 
interviewed one individual who had been arrested in Cameroon, where he used to live as a 
refugee some months prior to the visit. He had then been handed over to soldiers of the 
Equatoguinean Presidential Guard, who took him to Malabo. He was detained incommunicado in 
solitary confinement, handcuffed and in leg irons. The restraints were removed shortly before the 
Special Rapporteur arrived.463 

3.  Eritrea 

259. In a report in 2004 by the African Commission on Human and Peoples’ Rights, the case 
of 11 former Eritrean Government officials was discussed, and also examined by the Working 
Group on Arbitrary Detention. The 11 in question - Petros Solomon, Ogbe Abraha, Haile 
Woldetensae, Mahmud Ahmed Sheriffo, Berhane Ghebre Eghzabiher, Astier Feshation, Saleh 
Kekya, Hamid Himid, Estifanos Seyoum, Germano Nati and Beraki Ghebre Selassie - were 
arrested in Asmara on 18 and 19 September 2001, after they had been openly critical of the 
policies of the Government. They were part of a senior group of 15 officials of the ruling 
People’s Front for Democracy and Justice, which, in May 2001, had written an open letter to 
ruling party members, criticizing the Government for acting in an “illegal and unconstitutional” 
manner.464 

260. The Government subsequently claimed that the 11 individuals had been detained “because 
of crimes against the nations’ security and sovereignty”, but refused to release any other 
information about them - either where they were being held, or how they were being treated. In 
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the report, it was noted that their whereabouts was “currently unknown”, although it was 
suggested that they “may be held in some management building between the capital Asmara and 
the port of Massawa”.465 

261. In submitting a claim of habeas corpus to the Minister for Justice, the complainants acting 
on behalf of the 11 asked the Eritrean authorities to reveal where the 11 detainees were being 
held, to either charge them and bring them to court or promptly release them, to guarantee that 
none of them would be ill-treated and that they had immediate access to lawyers of their choice, 
their families and adequate medical care. The Commission reported that “the Complainants 
allege that no reaction has been received from the Eritrean authorities”.466 

262. In its opinion No. 3/2002, the Working Group on Arbitrary Detention noted that the 11 
were detained in isolation for nine months, in one or more secret locations, where they had no 
contact whatsoever with lawyers or their families.467 By 2003, the African Commission noted 
that they had then been held in secret detention for more than 18 months, and that the only 
response from the Government regarding their whereabouts had been a letter from the Ministry 
of Foreign Affairs on 20 May 2002, stating that they “had their quarters in appropriate 
Government facilities, had not been ill-treated, have had continued access to medical services 
and that the Government was making every effort to bring them before an appropriate court of 
law as early as possible”.468 

4.  Gambia 

263. In its submission to the Human Rights Council for the review of the Gambia under the 
universal periodic review mechanism, Amnesty International demonstrated that, since the failed 
coup attempt of March 2006, alleged opponents of the regime, including journalists, opposition 
politicians and their supporters, were routinely unlawfully detained in official places of 
detention, such as the Mile II State Central Prison, the National Intelligence Agency (NIA) 
headquarters and police detention centres. Other official places of detention include 
Banjulinding, a police training centre, and Jeshwang and Janjanbureh prisons in the interior of 
the country. Others were held in secret detention centres, allegedly including Fort Buling and 
other military barracks, secret quarters in police stations such as in Bundung, police stations in 
remote areas such as Sara Ngai and Fatoto, and warehouses, such as in Kanilai. Special units 
within the NIA, as well as the President’s personal protection officers and members of the army 
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and the police, were alleged to have tortured or ill-treated detainees. Torture and other 
ill-treatment were used to obtain information, as punishment and to extract confessions to use as 
evidence in court.469 

264. Yahya Bajinka, a brother of former presidential bodyguard Major Khalipha Bajinka, who 
was accused of being involved in the March 2006 coup plot, was arrested in April 2007 and held 
for over a year in secret detention. He is known to have been tortured, and was denied medical 
attention in an attempt to keep his detention secret in the maximum security wing of Mile II State 
Central Prison.470 

5.  Sudan 

265. Detention of political dissidents, persons suspected of involvement in the activities of rebel 
groups, and human rights defenders by the National Intelligence and Security Services (NISS) 
has long given rise to well-documented human rights concerns. In 2007, the Human Rights 
Committee voiced its concern at the many reports from non-governmental sources of “ghost 
houses” and clandestine detention centres” in the Sudan.471 In a report on the human rights 
situation in Darfur submitted to the Council by seven special procedures mandates holders in 
September 2007, it was noted that the Government had provided no information with regard to 
the closure of all unofficial places of detention, and that there seemed to be persistent ambiguity 
over persons detained under national security laws and the extent to which places of detention 
were known outside the NISS.472 

266. The tenth periodic report of the United Nations High Commissioner for Human Rights on 
the situation of human rights in the Sudan of November 2008 contained a detailed study of NISS 
detention practices, including secret detention, based on three years of monitoring by 
United Nations human rights officers and interviews with many released NISS detainees.473 In 
June 2009, the Special Rapporteur on the situation of human rights in the Sudan reported that, in 
northern Sudan, the NISS continued to systematically use arbitrary arrest and detention against 
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political dissidents. Detainees were often held for several months without charge or access to a 
lawyer or their families. The locations in which NISS detainees were held sometimes remained 
unknown.474 

267. Of particular concern for the purposes of the present study are the cases of the men 
detained in the aftermath of the attack on Omdurman in May 2008 by rebels belonging to the 
Darfurian Justice and Equality Movement. Following the attack, Government security forces 
rounded up hundreds of Darfurians in the capital, the majority of them civilians. In August 2008, 
it was reported that hundreds of these individuals were still held in undisclosed places of 
detention and denied all contact with the outside world. 

268. The experts interviewed one of the above-mentioned individuals, X.W., who explained 
that, after being seized at his place of work, he was taken to the NISS Political Bureau of 
Security Services in Bahri, Khartoum, near the Shandi bus terminal, where he was held in 
incommunicado detention for nearly two months. Interrogated and tortured for five days, he was 
then moved from a corridor, where those being interrogated were held, to a large hall where 
about 200 detainees were held and where the lights were constantly on. Moved to Kober prison 
in July 2008, he continued to be held in incommunicado detention. X.W. was released in 
September 2008.475 

269. While X.W. was at no stage brought before a judge or charged with any offence, many 
others were brought before special anti-terrorism courts, which imposed death sentences in more 
than 100 cases. In two communications to the Government of the Sudan, five special procedures 
mandate holders drew the Government’s attention to reliable reports, according to which:  

Following their apprehension, the defendants were held without access to the outside world 
for over one month and were not given access to lawyers until after the trial proceedings 
opened. Observers at the trials noticed that the defendants looked tired and appeared to be 
in pain. The defendants complained that they had been subjected to torture or ill-treatment, 
but the court did not investigate these allegations and refused to grant requests by the 
defendants’ lawyers for independent medical examinations. In reaching their verdicts, the 
courts relied as evidence primarily on confessions by the defendants, which the defendants 
said they were forced to make under torture and ill-treatment and which they retracted in 
court. The court made reference to the Sudanese Evidence Act, which permits the 
admission to judicial proceedings of statements obtained by unlawful means.476 
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270. No reply to these communications was received from the Government. At the time of 
writing, the National Assembly was considering a new national security bill, which would 
confirm the sweeping powers of the NISS, including detention without judicial control for up to 
30 days. 

6.  Uganda 

271. In 2004, when the Human Rights Committee addressed claims that “safe houses” were 
being used by the Government of Uganda as places of unacknowledged detention, where persons 
had been subjected to torture by military personnel, the Committee expressed its concern that 
State agents continued arbitrarily to deprive persons of their liberty, including in 
unacknowledged places of detention, in particular in northern Uganda. It was also concerned 
about the widespread practice of torture and ill-treatment of persons detained by the military as 
well as by other law enforcement officials.477 

272. In 2005, the Committee against Torture followed up on the report of the Human Rights 
Committee, stating that it had taken note of the explanation provided by the delegation about the 
outlawing of “ungazetted” or unauthorized places of detention or “safe houses”, where people 
had been subjected to torture by military personnel. Nevertheless, it remains concerned about the 
widespread practice of torture and ill-treatment of persons detained by the military and other law 
enforcement officials.478 

273. The Committee recommended that the Government of Uganda abolish the use of 
ungazetted or unauthorized places of detention or “safe houses”, and immediately provide 
information about all places of detention.505 

274. The United Nations High Commissioner for Human Rights, in her report on the work of 
her Office in Uganda, stated that, immediately prior to the elections, in early February 2006, 
violent incidents were reported, with several people injured or killed in various locations. 
Opposition politicians, supporters and media personnel were subjected to harassment, arbitrary 
arrests and detentions by security operatives, including from the Chieftaincy of Military 
Intelligence and the Violent Crimes Crack Unit, and some elements of the Army. People arrested 
on charges of treason claimed to have been tortured, or suffered other forms of ill-treatment in 
ungazetted safe houses.479 It was also noted in the report that in June 2006, a spokesperson for 
the Uganda People’s Defence Force publicly recognized the existence of ungazetted safe houses, 
arguing their necessity for the purpose of protecting witnesses (protective custody).480 

275. Nevertheless, in April 2009, Human Rights Watch issued a report in which it indicated 
that, between 2006 and 2008, at least 106 people had been held in a secret detention centre in 
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Kololo, an upmarket suburb of Kampala where many embassies and ambassadors’ residences are 
located, and where the use of torture was commonplace. The report was based on a detailed 
analysis of the activities of the Joint Anti-Terrorism Task Force (JATT), established in 1999 
primarily to deal with the threat posed by the Allied Democratic Forces (ADF), a Ugandan rebel 
group based in the Democratic Republic of the Congo. However, as Human Rights Watch 
explained, under the cover of its mandate to deal with terrorism, “individuals allegedly linked to 
other groups, such as Al-Qaida, have also suffered at the hands of JATT”.481 

276. Moreover, although the Rwandan newspaper the New Times reported on 19 July 2006 that 
Kyanjo Hussein, the shadow Minister for Internal Affairs had told a meeting of the 
Parliamentary Committee of Internal Affairs and Defence in July 2006 that JATT was holding 
30 Rwandan and Congolese detainees,482 and former detainees also told Human Rights Watch 
about non-Ugandans held in Kololo for long periods of time, and explained that “they saw 
foreigners, such as Somalis, Rwandans, Eritreans and Congolese, in the JATT compound”, it 
appears that the majority of cases involved terrorism - and, specifically, fears of terrorist 
activities organized by Muslims, who make up 12 per cent of the population of Uganda. Human 
Rights Watch noted that, “of the 106 named individuals detained by JATT documented by 
Human Rights Watch, all but two were Muslim”.483  

277. Of the foreigners held specifically in connection with terrorism, the most prominent 
examples are two South Africans citizens, Mufti Hussain Bhayat and Haroon Saley, who were 
arrested at Entebbe Airport on 18 August 2008 and taken to Kololo. Although the men’s capture 
received significant news coverage in Uganda and South Africa, they were held in Kololo for 11 
days without charge, and were only freed - and deported - when their lawyer secured a habeas 
corpus hearing. Relating his experience afterwards, Mr. Bhayat stated that “questions were read 
from a roll of fax paper from an unknown source”, which suggests that JATT was also working 
with the intelligence services of other countries.511 

7.  Zimbabwe 

278. In Zimbabwe, in 2008, an election year that was marked by extensive human rights abuses 
resulting in “at least 180 deaths, and at least 9,000 people injured from torture, beatings and 
other violations perpetrated mainly by security forces, war veterans and supporters of the 
Zimbabwe African National Union (ZANU-PF)”,484 the Government also seized at least 24 
human rights defenders and political activists, and their family members, held them in 

                                                 
481  Human Rights Watch, “Open secret: illegal detention and torture by the Joint Anti-Terrorism 
Task Force in Uganda”, April 2009. Available from www.hrw.org/node/82082. 

482  Charles Kazooba and Jumah Senyonga, “Ugandan MP exposes Rwandan illegal arrests in 
Kampala”, New Times, 19 July 2006. 

483  Human Rights Watch, op. cit. 

484  Amnesty International report on Zimbabwe (2009), available from 
http://report2009.amnesty.org/en/regions/africa/zimbabwe.  
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incommunicado detention for up to seven months, and then put them on trial for acts of sabotage, 
banditry and terrorism against the Government, which was a clear manipulation of 
terrorist-related rhetoric for political ends.  

279. Those seized included Broderick Takawira, Pascal Gonzo and Jestina Mukoko, the director 
of the Zimbabwe Peace Project (ZPP) and a well-known human rights campaigner, whose case 
was considered by the Working Group on Enforced or Involuntary Disappearances.485 From 
January to September 2008, ZPP catalogued 20,143 crimes committed by those working for the 
Government, including 202 murders, 463 abductions, 41 rapes, 411 cases of torture and 3,942 
assaults.486 Ms. Mukoko was taken from her home by armed men at daybreak on 3 December 
2008, and later testified that she was held in secret locations, where she was tortured in an 
attempt to extract a false confession. She said that her captors made her kneel on gravel and 
repeatedly beat her on the soles of her feet with rubber truncheons during interrogations.487  

280. Other people seized included Chris Dhlamini, an aide to the leader of the opposition and 
Prime Minister in waiting, Morgan Tsvangirai, who was seized from his home on 
25 November 2008. Mr. Dhlamini stated that he was detained in Goromonzi Prison Complex 
until 22 December 2008, but was moved, at various times, to undisclosed locations, where he 
was “subjected to extreme forms of torture to extract false information and confessions”. He 
recalled being “suspended from a considerable height” and beaten all over his body with what 
felt like a tin full of stones. Describing another incident, he explained, “I was lifted up and my 
head was submerged in the sink and held there for long periods by someone, in a mock 
drowning, which is another severe form of torture (waterboarding) to which I was subjected 
during my unlawful abduction and detention. This mock drowning went on an on, until I felt that 
I was on the verge of dying.”488 

                                                 
485  A/HRC/13/31, para. 629.  

486  Jenny Booth, “Zimbabwe human rights activist Jestina Mukoko taken back to jail”, Times, 
5 May 2009. Available from http://www.timesonline.co.uk/tol/news/world/ 
africa/article6225536.ece.   

487  See the affidavit of Jestina Mukoko at the address 
http://graphics8.nytimes.com/packages/pdf/world/2009/JM_Affidavit.pdf.  

488  See the affidavit of Chris Dhlamini at the address 
http://graphics8.nytimes.com/packages/pdf/world/2009/CD_affidavit.pdf. See also those of 
Chinoto Zulu, at http://graphics8.nytimes.com/packages/pdf/world/2009/ 
AFFIDAVIT_OF_CHINOTO_MUKWEZARAMBA_ZULU.pdf; of Gandi Mudzingwa, at 
http://graphics8.nytimes.com/packages/pdf/world/2009/AFFIDAVIT_OF_GANDI_MUDZING
WA.pdf; of Zachariah Nkomo, at http://graphics8.nytimes.com/packages/pdf/ 
world/2009/AFFIDAVIT_OF_ZACHARIAH_NKOMO.pdf; and of Andrison Manyere, at 
http://graphics8.nytimes.com/packages/pdf/world/2009/Andrison_Manyere_Affidavit.pdf. 
Jestina Mukoko also explained that two of her ZPP colleagues, Broderick Takawira and Pascal 
Gonzo, were held in cells near her own in one of the places of secret detention in which she was 
held. 
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281. Those who were seized mostly reappeared in a number of police stations in Harare on or 
around 23 December 2008, after being handed over by the men who abducted them, who were 
reportedly members of the security forces. They were then held in police detention, and were 
charged in May 2009. Jestina Mukoko and eight others were cleared of the terrorism charges 
against them by the Zimbabwean Supreme Court on 28 September 2009. In a blow to 
Ms. Mukoko’s abductors, the court ruled that “the State, through its agents, violated the 
applicant’s constitutional rights protected under the constitution of Zimbabwe to an extent 
entitling the applicant to a permanent stay of criminal prosecution associated with the above 
violations”.489 

VI.  CONCLUSIONS AND RECOMMENDATIONS 

A.  Conclusions 

282. International law clearly prohibits secret detention, which violates a number of 
human rights and humanitarian law norms that may not be derogated from under any 
circumstances. If secret detention constitutes enforced disappearances and is widely or 
systematically practiced, it may even amount to a crime against humanity. However, in 
spite of these unequivocal norms, secret detention continues to be used in the name of 
countering terrorism around the world. The evidence gathered by the four experts for the 
present study clearly shows that many States, referring to concerns relating to national 
security - often perceived or presented as unprecedented emergencies or threats - resort to 
secret detention.  

283. Resorting to secret detention effectively means taking detainees outside the legal 
framework and rendering the safeguards contained in international instruments, most 
importantly habeas corpus, meaningless. The most disturbing consequence of secret 
detention is, as many of the experts’ interlocutors pointed out, the complete arbitrariness of 
the situation, together with the uncertainty about the duration of the secret detention and 
the feeling that there is no way the individual can regain control of his or her life.  

284. A comparison of past and more recent practices of secret detention brings to the fore 
many common features, despite considerable variations in political and social contexts. 

1.  Emergency contexts 

285. States of emergency, international wars and the fight against terrorism - often framed 
in vaguely defined legal provisions - constitute an “enabling environment” for secret 
detention. As in the past, extraordinary powers are today conferred on authorities, 
including armed forces, law enforcement bodies and/or intelligence agencies, under states 
of emergency or global war paradigms either without or with very restricted control 
mechanisms by parliaments or judicial bodies. This thus renders many, or even all, of the 
safeguards contained in criminal law and required by international human rights law 

                                                 
489   “Zimbabwe: Jestina Mukoko - ‘Not bitter, but better’”, IRIN, 1 October 2009. Available 
from www.irinnews.org/Report.aspx?ReportId=86392.  
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ineffective. In some States, protracted states of emergency and broadly defined conflicts 
against vaguely conceived enemies have tended to turn exceptional, temporary rules into 
the norm.  

2.  Intelligence agencies 

286. In many contexts, intelligence agencies operate in a legal vacuum with no law, or no 
publicly available law, governing their actions. Although intelligence bodies are not 
authorized by legislation to detain persons, they do so many times, sometimes for 
prolonged periods. In such situations, there are either no oversight and accountability 
mechanisms at all, or they are severely restricted, with limited powers, and hence 
ineffective.  

3.  International cooperation  

287. From operation Condor in South America through to the global CIA network, secret 
detention has relied on systems of trans-border (regional or global) cooperation. This 
means that, in many instances, foreign security forces may operate freely in the territory of 
other States. It also leads to the mutual exchange of intelligence information between 
States, followed by its use for the purpose of detaining or trying the person before 
tribunals, the proceedings of which do not comply with international norms, often with 
reference to State secrets, making it impossible to verify how the information was 
obtained.490 A crucial element in international cooperation, be it in the methods of 
operation Condor of the 1970s or the current policies of “extraordinary rendition”, is the 
transfer of alleged terrorists to other countries, where they may face a substantial risk of 
being subjected to torture and other cruel, inhuman and degrading treatment in 
contravention of the principle of non-refoulement. Worse, in some cases, persons have been 
rendered to other countries precisely to circumvent the prohibition of torture and “rough” 
treatment. Practices such as “hosting” secret detention sites or providing proxy detention 
have, however, been supplemented by numerous other facets of complicity, including 
authorizing the landing of airplanes for refuelling, short-term deprivation of liberty before 
handing over the “suspect”, the covering up of kidnappings, and so on. With very few 
exceptions, too little has been done to investigate allegations of complicity.  

288. While the experts welcome the cooperation extended by a number of States, including 
through the responses submitted by 44 of them to the questionnaire, they express their 
regret that, although States have the obligation to investigate secret detention, many did 
not send responses, and a majority of those received did not contain sufficient information. 
A lack of access to States’ territories also meant that a number of interviews had to be 
conducted by telephone or Skype, with those interviewed fearing being monitored. 

                                                 
490  A/61/259, paras. 44-65. 
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4.  Torture and cruel, inhuman and degrading treatment  

289. Secret detention as such may constitute torture or ill-treatment for the direct victims 
as well as for their families. As many of the interviews and cases included in the present 
study illustrate, however, the very purpose of secret detention is to facilitate and, 
ultimately, cover up torture and inhuman and degrading treatment used either to obtain 
information or to silence people. While in some cases elaborate rules have been put in place 
to authorize “enhanced” techniques that violate international standards of human rights 
and humanitarian law, most of the time secret detention has been used as a kind of defence 
shield to avoid scrutiny and control, as well as to make it impossible to learn about 
treatment and conditions during detention.  

5.  Impact on other human rights and freedoms  

290. The generalized fear of secret detention and its corollaries, such as torture and 
ill-treatment, tends to effectively result in limiting the exercise of a large number of human 
rights and fundamental freedoms, including freedom of expression and freedom of 
association. This fear often goes hand in hand with the intimidation of witnesses, victims 
and their families. Moreover, independent judiciaries and secret detention can hardly 
coexist; several examples identified by the experts indicated that the broader use of secret 
detention tends to lead to attempts to either influence or, worse, silence judges who take up 
cases of secret detention.  

6.  Witness protection and reparation  

291. The experts are extremely concerned that many victims of secret detention from 
countries around the world indicated that they feared reprisals personally or against their 
families if they cooperated with the study and/or allowed their names to be used. The 
injustice done by secretly detaining somebody is prolonged and replicated all too 
frequently once the victims are released, because the State concerned may try to avoid any 
disclosure about the fact that secret detention is practiced on its territory. In almost no 
recent cases has there been any judicial investigation into allegations of secret detention, 
and practically no one has been brought to justice. Although many victims feel that secret 
detention has “stolen” years of their lives (the experts learned about one anonymous case of 
30 years) and left an indelible mark, often in terms of loss of their jobs and frequently their 
health, they have almost never received any rehabilitation or compensation.  

B.  Recommendations  

292. On the basis of the above conclusions, the experts put forward the recommendations 
set out below. In practice, concrete measures will need to be taken, depending on the 
specific context: 

(a) Secret detention should be explicitly prohibited, along with all other forms of 
unofficial detention. Detention records should be kept, including in times of armed conflict 
as required by the Geneva Conventions, including with regard to the number of detainees, 
their nationality and the legal basis on which they are being held, whether as prisoners of 
war or civilian internees. Internal inspections and independent mechanisms should have 
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timely access to all places where persons are deprived of their liberty for monitoring 
purposes at all times. In times of armed conflict, the location of all detention facilities 
should be disclosed to the International Committee of the Red Cross; 

 (b) Safeguards for persons deprived of their liberty should be fully respected. No 
undue restrictions on these safeguards under counter-terrorism or emergency legislation 
are permissible. In particular, effective habeas corpus reviews by independent judicial 
bodies are central to ensuring respect for the right to personal liberty. Therefore, domestic 
legislative frameworks should not allow for any exceptions from habeas corpus, operating 
independently from the detaining authority and from the place and form of deprivation of 
liberty. The study has shown that judicial bodies play a crucial role in protecting people 
against secret detention. The law should foresee penalties for officials who refuse to disclose 
relevant information during habeas corpus proceedings; 

(c) All steps necessary to ensure that the immediate families of those detained are 
informed of their relatives’ capture, location, legal status and condition of health should be 
taken in a timely manner; 

(d) Any action by intelligence services should be governed by law, which in turn 
should be in conformity with international norms. To ensure accountability in intelligence 
cooperation, truly independent intelligence review and oversight mechanisms should be 
established and enhanced. Such mechanisms should have access to any information, 
including sensitive information. They should be mandated to undertake reviews and 
investigate upon their initiative, and to make reports public:  

 (e) Institutions strictly independent of those that have been allegedly involved in 
secret detention should investigate promptly any allegations of secret detention and 
“extraordinary rendition”. Those individuals who are found to have participated in 
secretly detaining persons and any unlawful acts perpetrated during such detention, 
including their superiors if they ordered, encouraged or consented to secret detentions, 
should be prosecuted without delay and, where found guilty, given sentences 
commensurate with the gravity of the acts perpetrated;  

 (f) The status of all pending investigations into allegations of ill-treatment and 
torture of detainees and detainee deaths in custody must be made public. No evidence or 
information that has been obtained by torture or cruel, inhuman and degrading treatment 
may be used in any proceedings;  

(g) Transfers or the facilitation of transfers from one State to the custody of 
authorities of another State must be carried out under judicial supervision and in line with 
international standards. The principle of non-refoulement of persons to countries where 
they would be at risk of torture or other inhuman, cruel or degrading treatment must be 
honoured;  
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(h) Victims of secret detention should be provided with judicial remedies and 
reparation in accordance with relevant international norms.491 These international 
standards recognize the right of victims to adequate, effective and prompt reparation, 
which should be proportionate to the gravity of the violations and the harm suffered. As 
families of disappeared persons have been recognized as victims under international law, 
they should also benefit from rehabilitation and compensation;  

(i) States should ratify and implement the International Covenant on Civil and 
Political Rights and the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment. Given that the Optional Protocol to the Convention 
against Torture requires the setting-up of monitoring systems covering all situations of 
deprivation of liberty, adhering to this international instrument adds a layer of protection. 
States should ratify the Optional Protocol and create independent national preventive 
mechanisms that are in compliance with the Paris Principles (Principles relating to the 
status of national institutions), and ratify the International Convention for the Protection 
of All Persons from Enforced Disappearance. Other regional systems may wish to replicate 
the system put in place by the Inter-American Convention on Forced Disappearance of 
Persons;492  

(j) Governments have an obligation to protect their citizens abroad and provide 
consular protection to ensure that foreign States comply with their obligations under 
international law, including international human rights law; 

(k) Under international human rights law, States have the obligation to provide 
witness protection. Doing so is indeed a precondition for effectively combating secret 
detention.  

                                                 
491  Articles 2.3.and 9.5 of the International Covenant on Civil and Political Rights and article 
14.1 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment. See also the relevant standards contained in the Declaration of Basic Principles of 
Justice for Victims of Crime and Abuse of Power (General Assembly resolution 40/34), and the 
Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 
Violations of International Human Rights Law and Serious Violations of International 
Humanitarian Law, adopted and proclaimed by the General Assembly in its resolution 60/147. 

492  Article XIV stipulates that “when the Inter-American Commission on Human Rights receives 
a petition or communication regarding an alleged forced disappearance, its Executive Secretariat 
shall urgently and confidentially address the respective government, and shall request that 
government to provide as soon as possible information as to the whereabouts of the allegedly 
disappeared person together with any other information it considers pertinent, and such request 
shall be without prejudice as to the admissibility of the petition.” 
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Annex I 

SUMMARY OF GOVERNMENT REPLIES TO QUESTIONNAIRE 

 Country Response  
1.  Albania • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
territory of another State 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention 

2.  Algeria • No instances of secret detention or facilities for secret 
detention as a means to counter terrorism. 

• Places of custody exist within the levels of the national 
security service, the police service and the Department of 
Intelligence and Security. The sites are controlled by 
personnel who hold the rank of an officer within the criminal 
investigation department, and who will be subject to legal 
responsibility for disciplinary and penal sanctions, in the 
event they act outside of, or in violation of, legal procedures.  

• All sites of police custody are placed under the control of the 
public prosecutor (civil or military) which carries out regular 
and unannounced inspections.  

• The penitentiaries are placed under the authority of relevant 
personnel of the Ministry of Justice, who will be held 
personally liable at a disciplinary and penal level in the event 
of violation of the governing rules of detention applicable to 
both accused and convicted detainees. Such establishments 
are controlled by magistrates and the heads of the 
administration of penitentiaries.  

• Noted that, pursuant to an accord signed with the Ministry of 
Justice, the ICRC has visited penitentiaries since 1999; and 
since 2003 has been allowed unannounced visits to places of 
police custody. Also, the penitentiary establishments are 
accessible to civil society; regular visits are carried out by the 
national commission for promotion of human rights, by 
NGOs, UNDP and UNICEF.  

• There are various codes which comprise a legal framework 
for sites of police custody and penitentiaries, and the Penal 
Code provides for sanctions for persons who violate the laws, 
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 Country Response  

such as illegal or arbitrary detention or ill-treatment.  

• No involvement or collaboration in secret detention on the 
territory of another State. 

• Secret detention is not used by the police services of Algeria. 
The law precludes such practice. The methods for dealing 
with terrorism are within a strict legal framework, with 
investigations to be carried out within allowed time limits, 
and with magistrates being informed. In an emergency 
situation in the context of counter-terrorism which threatens 
the public order, a presidential decree may be made of a State 
of Emergency, notified to the UN, authorizing the Minister of 
Interior to take measures of house arrest as administrative 
internment. It is in this context, controlled by presidential 
decree, that such rare and exceptional measures may be taken. 
This is believed to be an effective measure in the efforts 
against terrorism.  

3.  Armenia • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
territory of another State. 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

4.  Austria • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
territory of another State. 

• Recalled the position it took as Presidency of the Council of 
the European Union from the beginning of 2006 in 
emphasizing the absolute necessity for adhering to all existing 
standards of human rights law and international humanitarian 
law in the context of the fight against terrorism.  

• On 21November, 2005, the Secretary General of the Council 
of Europe initiated an inquiry directed at all CoE member 
States where member States were asked how their internal 
law ensured the effective implementation of the ECHR on 
four issues relevant to secret detention in countering 
terrorism. Austria furnished a comprehensive answer to this 
inquiry in February, 2006. 



A/HRC/13/42 
page 136 
 
 Country Response  

5.  Bahrain • No instances of secret detention under Bahraini law to 
counter terrorism. The criminal procedure code, in 
accordance with the Constitution, sets out requirements which 
preclude the lawfulness of secret detention. Anti-terrorism 
legislation regulates procedures for the investigation and 
arrest of persons accused or suspected of involvement in 
terrorism. Further, Bahraini law guarantees the rights of 
persons who are arrested or remanded in custody, including 
the right to communicate with family members and lawyers 
prior to detention.  

• No involvement or collaboration in secret detention on the 
territory of another State. Noted that Bahrain has signed 
numerous international counter-terrorism agreements and 
extradition agreements, which involve procedures which are 
applied in conformity with the Constitution and domestic law. 
Bahrain has signed extradition treaties with Egypt and ratified 
an agreement between the States of Gulf Cooperation Council 
concerning the transfer of persons sentenced to deprivation of 
liberty.  

• Any alternatives to secret detention must be consistent with 
the UN conventions which have been ratified by Bahrain.  

• No history of secret detention practices. However, Bahrain 
has fully co-operated with respect to counter-terrorism 
efforts, including having signed numerous international 
covenants on counter-terrorism. Co-operation must be carried 
out within the framework of international conventions.  

6.  Bangladesh • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. Constitutional law and the 
criminal procedure set out requirements which preclude 
lawfulness of secret detention.  

• No involvement or collaboration in secret detention on the 
territory of another State. 

• Suggests surveillance and advance intelligence as an 
alternative to secret detention as a means of countering 
terrorism.  

• No comment on past experiences with secret detention, as it is 
unlawful in Bangladesh.  

•  
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 Country Response  

7.  Belarus  • No information on any persons who have been secretly 
detained in the territory of the state.  

• No involvement or collaboration in secret detention on the 
territory of another State. 

• No comment on past experiences with secret detention 

8.  Bolivia • No information on any persons who have been secretly 
detained in the territory of the state.  

• No involvement or collaboration in secret detention on the 
territory of another State. Such practices are not permitted 
under Bolivian law.  

• Secret detention is not an effective means of countering 
terrorism and runs counter to human rights obligations.  

• No history of secret detention practices. The current situation 
of terrorism in Bolivia has been dealt with within a legal 
framework and any actions taken are in the public knowledge, 
internationally and nationally.  

9.  Botswana • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. Constitutional law and the 
criminal procedure set out requirements which preclude 
lawfulness of secret detention.  

• No involvement or collaboration in secret detention on the 
territory of another State. 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

•  

10.  Bulgaria • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. 

• No involvement or collaboration in secret detention on the 
territory of another State. 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  
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 Country Response  

•  

11.  Chad • The Constitution of Chad guarantees the protection of human 
rights, including the protection of life and liberty, and against 
torture and degrading treatment. Referred to Chad’s 
ratification of various international instruments relating to 
counter-terrorism. The Chad Penal Code also punishes 
terrorist acts.  

• No instances of secret detention, nor do secret detention 
facilities exist as a means to counter terrorism. There is the 
National Security Agency which is charged with 
responsibility for this domain.  

• No information on collaboration with other governments on 
involvement or participation in secret detention of suspected 
terrorists in other states.  

12.  Croatia • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. 

• No involvement or collaboration in secret detention on the 
territory of another State. 

• No further comments on counter-terrorism measures. 
Detention per se is clearly regulated within Croatian 
legislative framework, including the sanctions for any 
possible misuse and/or illegal detention  

• No further comments or on past experiences with secret 
detention. Serious infringements of human rights, as well as a 
one dimensional approach to countering terrorism in past 
years, have only helped terrorist propaganda. Therefore, 
Croatia stresses the need for counterterrorism compliance 
with international law. 

13.  Cyprus • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. 

• No involvement or collaboration in secret detention on the 
territory of another State. 

• No further comments on counter-terrorism measures (no 
terrorist incidents have occurred in the past 20 years in 
Cyprus) or on past experiences with secret detention.  
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 Country Response  

14.  Finland • No instances of secret detention or facilities as a means to 
counter terrorism. Finland has consistently emphasized the 
need to respect human rights while countering terrorism.  

• A reference has once been made to the landing of a cargo 
aircraft on 16 May 2003. Permission had been granted 
because it had been designated by the US declaration as an 
aircraft used for the carriage of cargo.  

• Finnish legislation contains provisions which control acts of 
foreign agencies, and affords safeguards against 
unacknowledged deprivation of liberty.  

• The Sentences Enforcement Decree prohibits detention in a 
penal institution without a written order, and the identity of 
the prisoners is always verified; this applies to both Finnish 
nationals and foreigners.  

• No person suspected of involvement in terrorism have been 
placed in Finnish prisons or transported on the order of the 
Prison Service in Finland; nor is there any information that 
any official or person acting officially has been involved in 
the unacknowledged deprivation of liberty or the transport of 
persons so deprived.  

• No instances of experiences where secret detentions have 
been an effective or acceptable measure in countering 
terrorism.  

• The Finnish Penal Code provides for definition of terrorist 
offences and for the right of the Prosecutor General to make 
decisions in relation to the bringing of charges.  

• No experiences of secret detention in past domestic, regional 
or global counter-terrorism context.  

15.  Germany • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. 

• No involvement or collaboration in secret detention on the 
territory of another State. Respect for human rights is a 
constitutional mandate.  

• Germany does not regard secret detention as an effective tool 
in countering terrorism and emphasizes that terrorism must be 
dealt with in compliance with democratic principles, rule of 
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law, human rights and international obligations.  

• No further comments on past experiences with secret 
detention. 

• Germany referred to the case of Mr. Murat Kurnaz. It 
reported that the German Federal Ministry of Justice became 
aware of this case on 26 February 2002, when the Chief 
Federal Prosecutor informed the Ministry that it would not 
take over a preliminary investigation pending before the 
Prosecution of the Land of Bremen. Germany also indicated 
that the Office of the Chief Federal Prosecutor had received a 
report from the Federal Criminal Police Office on 31 January 
2002, that, according to information by the Federal 
Intelligence Service, Mr. Murat Kurnaz had been arrested by 
United States officials in Afghanistan or Pakistan. 

• Germany also referred to the case of Mr. Khaled El-Masri. It 
reported that, on 8 June 2004, the Federal Chancellery and the 
Federal Foreign Office received a letter from his lawyer 
indicating that Mr. El-Masri had been abducted in the former 
Yugoslav Republic of Macedonia on 31 December 2003, 
presumably transferred to Afghanistan and kept there against 
his will until his return to Germany on 29 May 2004. It also 
indicated that the Federal Ministry of Justice was informed 
about these facts on 18 June 2004. 

16.  Greece • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. 

• No involvement or collaboration in secret detention on the 
territory of another State.  

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

17.  Iraq • Response received; currently with the translation services;  

18.  Ireland • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. 

• No involvement or collaboration in secret detention on the 
territory of another State.  

• The Constitution of Ireland provides that "No person shall be 
deprived of his personal liberty save in accordance with 
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law’’. The deprivation of a person's liberty can only take 
place in defined circumstances, and there is no concept in 
Irish law of a detention which is simultaneously both lawful 
and secret. 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

19.  Italy • Italy’s legal system is designed to ensure the effective 
framework of guarantees protective of human rights; after 
9/11 Italy adopted urgent measures to combat terrorism, 
updating anti-terrorist legislation. 

• Italy referred to the case of Hassam Osama Mustafa Nasr 
(Abu Omar) with regard to whom a judicial investigation had 
been initiated, involving the committal of 26 people for trial 
who had served at the Italian Intelligence and Military 
Service. The trial is ongoing. Under Act No. 124, the Services 
were suppressed, while their tasks were placed under the 
responsibly of the President of the Council of Ministers, as 
the National Authority for the Security. It is envisaged that a 
legal excuse available to personnel would be that the 
activities are considered critical for pursuing institutional 
objectives. State secrecy has also be redefined by limiting its 
application, particularly to be in line with certain values 
(integrity; protection of constitutional institutions; protection 
of the independence of the state; protection of the military 
defense). The Criminal Procedure Code has also been 
reformulated to provide for a privilege for civil servants to 
plead state secrets to avoid having to testify in relevant cases. 
However, there is scope for the Judicial Authority to apply to 
the Constitutional Court to examine documents covered by 
state secrecy.  

• Secret detention is not considered to be an effective tool to 
counter terrorism.  

• Italy is not in a position to provide specific relevant practice.  

20.  Jamaica • Jamaica supports the efforts of the United Nations in general, 
and the Special Rapporteurs in particular, to promote and 
protect human rights and fundamental freedoms, whilst also 
countering the dangers of terrorism.  

• Have never engaged in the practice of secret or any other type 
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of detention of terrorist subjects.  

• To date, including over the time period specified, no 
individual has been arrested, charged or suspected of 
terrorism or terrorist activity. 

21.  Japan • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. 

• No involvement or collaboration in secret detention on the 
territory of another State.  

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

22.  Lebanon • (Translated from Arabic) No instances of “arbitrary” 
detention in the penitentiary system as a means to counter 
terrorism. 

• Under the laws in force, suspects are detained pursuant to a 
warrant issued by the competent judicial authorities, which 
oversee all stages of investigations. No suspects have been 
held in “incommunicado” detention.  

• No one, acting in cooperation with any foreign ally, has 
participated in, or facilitated the incommunicado detention in 
Lebanon of any person suspected of engaging in terrorist 
activities.  

• No information is available on the use of forcible detention in 
the context of countering terrorism at the local, regional or 
international levels. 

23.  Liechtenstein • No instances of, or involvement in, secret detention as a 
means to counter terrorism, either actively or passively. 
Unlawful detention is a crime which is prosecuted, and if a 
suspicion of unlawful secret detention by a domestic or 
foreign authority or service in Liechtenstein were to have 
arisen, the Office of the Public Prosecutor would be required 
to immediately initiate a judicial investigation into an offense 
of deprivation of liberty, as there no lawful exception which 
is applicable to the secret services which would otherwise 
limit the Prosecutor’s obligation to prosecute. 

•  No involvement or collaboration in secret detention on the 
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territory of another State.  

• No experiences in countering terrorism can be mentioned 
where secret detention has been considered as an effective 
tool.  

• Promotion and protection of human rights constitutes one of 
the priority areas in Liechtenstein’s foreign policy, and it 
regards full respect of human rights as a vital element to 
ensure the effectiveness of any counter terrorism measure.  

•  

24.  Mauritius • No instances of secret detention in the penitentiary system as 
a means to counter terrorism. 

• No involvement or collaboration in secret detention on the 
territory of another State.  

• The Constitution guarantees the protection of the right to 
liberty, entitling all persons who have been detained with the 
right to inform his/her relatives/friend and the right to a visit. 
As to measures to combat terrorism - the Prevention of 
Terrorism Act 2002 does not provide for “secret detention” 
but does allow for “incommunicado detention” for up to 36 
hours with access only to a Police Officer of a certain rank.  

• It is believed that as a counter-terrorism measure, the 
Prevention of Terrorism Act 2002 falls within the 
International Human Rights framework.  

25.  Mexico • No instances of secret detention in the penitentiary system. 
Even within the context of military detentions, there is a 
requirement to keep a register of all detainees, and there are 
procedural safeguards against secret detentions. 

• No involvement or collaboration in secret detention on the 
territory of another State.  

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention. 

26.  Moldova • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
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territory of another State. 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

27.  Montenegro • No information or evidence that persons suspected of 
terrorism have been arrested or detained on the territory of 
Montenegro or that they have been secretly detained. The 
relevant authorities or institutions do not possess information 
about potential arrest or secret detention of those suspected of 
terrorism, nor about any such imprisonment and/or arrest 
resulting in death or violence. 

• No facilitation of secret detention.  

• As to counter-terrorism measures, a number of laws have 
been passed which sanction the criminal act of terrorism and 
provide for identification of such perpetrators and establish 
institutional bodies responsible for detection, investigation 
and decision making in cases of suspected terrorist acts.  

• Emphasizes that Montenegro is a member of CAT, OPCAT 
and the European Convention.  

28.  Paraguay • No information on any instances of secret detention. All 
arrests should be carried out within the legal framework.  

• Paraguay does not have any specific anti-terrorism laws, so 
that all crimes are dealt with in accordance with the Penal 
code. There is a draft law currently being considered in 
relation to anti-terrorism measures.  

• No information of any secret detention facilities, nor are there 
any plans for construction of such sites.  

• No involvement or collaboration in secret detention on the 
territory of another State. 

• Emphasizes Paraguay’s compliance with its international 
human rights obligations.  

29.  Peru • The Ministry of Interior has no knowledge of any instances of 
secret detention in the penitentiary system, nor any facilities 
for secret detention.  

• No involvement or collaboration in secret detention on the 
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territory of another State. 

• No, secret detention is not an effective measure in countering 
terrorism. There has been no case in which such secret 
detention has been effective. Peru emphasizes its compliance 
with all international obligations.  

• There is legislation allowing police to arrest persons who are 
caught in the act of committing a crime. They are informed of 
the reason for the arrest, presumed innocent, have a right to 
physical integrity, and right to lawyer and doctor, and to 
communicate with family and friends. There are also 
requirements which arise in cases where police carry out an 
arrest pursuant to an arrest warrant: to inform the person of 
the reasons for the arrest; to inform the magistrate, the reason 
of detention and which authority had ordered the arrest; report 
the arrest to the magistrate who needs to put the detainee 
before the judge who issued the arrest warrant; and to inform 
the detainee of their rights.  

30.  Philippines • Facilities and practices of secret detention; such practices 
contravene the Constitution which expressly prohibits secret, 
solitary and incommunicado detention and torture, and are not 
used. Specific laws provide penalties for those who violate 
requirements in relation to the arrest, interrogation and 
detention of those suspected of terrorism.  

31.  Poland • On 11 March 2008, the district Prosecutor’s Office has 
instituted proceedings on the alleged existence of secret CIA 
prisons in Poland. This was referred to the Appellate 
Prosecutor Office on 1 April 2009. The prosecutors are 
gathering evidence which is considered secret or classified.  

• To ensure the proper course of the proceedings, the 
prosecutors are bound by confidentiality and cannot reveal 
the findings. Once the proceedings are completed and the 
findings are made public, the Government may respond.  

32.  Romania • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
territory of another State 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  
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33.  Russian 
Federation 

• No instances of secret detention in the Russian system 

• No involvement or collaboration in secret detention on the 
territory of another State 

• All detentions fall within the supervision of the Federal 
penitentiary and the Ministry of Interior.  

• From 2007-2016 there is a program being undertaken to 
improve detention conditions.  

• The office of the General Prosecutor supervises situations of 
detention, and if there is a violation, it is reported.  

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

34.  Singapore • Singapore does not practice secret detentions at all, either 
alone or in collaboration with its allies.  

• Singapore’s approach to detection and rehabilitation of 
terrorists, used effectively, with two-thirds of terrorists 
arrested since 2001 having been released and reintegrated 
back into society, has involved: 

• A legislative framework defining the mandate and powers of 
the intelligence agencies, ensuring accountability.  

• the Internal Security Act provides for powers of preventative 
detention for security threats, outside of criminal laws, with:  

• built-in procedural safeguards including a review panel 
overseen by a Supreme court judge; and a right given to the 
President to overrule Government decisions on detention.  

• Initial detention beyond 48 hours must be approved by a 
Superintendant of Police and reported to the Commander of 
Police. 

• Any detention under the ISA beyond 30 days must be 
approved by the Minister of Home Affairs and permission be 
given by the President.  

• Once detained under the ISA, detention is reviewed every 12 
months.  
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• Rights of detainees: to written reasons for detention (within 
14 days) and right to appeal, and right to representation.  

• Family members are informed and given the right to reach the 
detainee (within the first 30 days subject to non-interference 
with the investigation; thereafter, regularly) 

• Justices of the Peace and community members form a Board 
of Inspection which is allowed to make unannounced visits to 
the detention centers.  

35.  Slovakia • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
territory of another State. 

• In 2006, Slovakia responded to the inquiry of the Council of 
Europe’s investigation into allegations of unlawful and 
unacknowledged detentions.  

• Slovakian authorities are constrained by the rule of law and in 
particular the Constitution. Unlawful deprivation of liberty, 
interrogation or torture would attract criminal liability. 
Persons charged with terrorist offences must be dealt with in 
accordance with the criminal procedures.  

• Activities of foreign intelligence services on Slovakian 
territory are monitored by the two national intelligence 
agencies, which are subject to Parliamentary control.  

36.  Slovenia • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
territory of another State 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

37.  Spain • No instances of secret detention in the penitentiary system 
and no secret facilities.  

• No involvement or collaboration in secret detention on the 
territory of another State. 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures as Spain has no past 
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experiences with secret detention. Secret detention is 
incompatible with Spain’s domestic legislation.  

38.  Suriname • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
territory of another State 

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

39.  Syrian Arab 
Republic 

• There are no secret prisons or detention centres in Syria. 
There are no cases of secret detention and no individuals are 
arrested without the knowledge of the competent authorities. 

• No authorization has been granted to the security service of 
any foreign state to establish secret detention facilities in 
Syria. 

• A number of foreign individuals were arrested in Syria at the 
request of other States, who were informed of the legal basis 
for the arrests and their places of detention. These States were 
also informed whether the individuals concerned were 
brought before the Courts or transferred outside of Syria.  

• Individuals belonging to different terrorist groups have been 
prosecuted and detained in public prisons, in compliance with 
the relevant international standards. They will be judged by 
the competent judicial authorities. Court proceedings will be 
public and will take place in the presence of defense lawyers, 
families, human rights activists and foreign diplomats. Some 
will be publicized through the media. 

• The Interpol branch within the Security Service of the 
Ministry of Interior cooperates with international Interpol 
branches with regard to suspected terrorist and other criminal 
activities. 

40.  Switzerland • The practice of secret detention is never used, and no facility 
for such detention exists in Switzerland. Such detention is not 
permitted by Swiss law.  

• The Swiss Constitution guarantees the rights of persons 
deprived of their liberty, and detention must be carried out 
strictly in accordance with prescribed requirements, 
including: being informed of the reasons of detention; make a 
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call to a lawyer; and inform family/friends; being brought 
before a judge; to be judged without unreasonable delay.  

• The Swiss Penal Code criminalizes abductions and detention 
without legal basis, and unlawful forced transportation is 
punishable as a crime, as are attempts or participation in such 
acts. Also, Switzerland complies with its obligations under 
the 1963 Vienna Convention in relation to the detention/arrest 
of foreigners, such that in the case of arrest/detention of 
foreigners, the person has a right to inform the diplomatic 
embassy. Persons who have been illegally detained have 
recourse before an independent tribunal.  

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

41.  Trinidad and 
Tobago  

• The practice of secret detention is not used, and no facility for 
such detention exists.  

• Anti-Terrorism Act 2005 regulates treatment of persons 
suspected of terrorist acts. This provides for a process for 
seeking a detention order to be granted by a judge in 
chambers, with the consent of the Director of Public 
Prosecution. Detention is for an initial period of up to 48 
hours, and extended for up to 14 days. Records to be kept of 
the place and periods of detention.  

• No history of using secret detention to counter terrorism.  

42.  United 
Kingdom 

• The Government is not aware of any cases of individuals 
having been secretly detained in facilities on UK territory. In 
February 2008, the US informed the UK government 
(contrary to previous assurances otherwise) that it had used 
the UK Overseas Territory of Diego Garcia to refuel rendition 
flights. The US has given assurances that there have been no 
other such incidents since September 2001, and have assured 
the UK that there would be no rendition through UK territory 
without express permission, which would only be granted if 
satisfied that it would accord with UK law and international 
obligations.  

• The Intelligence and Security Committee is charged with 
oversight of the policy of the intelligence and security 
agencies. It has produced reports on the ways in which the 
agencies seek to ensure that they do not contribute to the 
detention of individuals outside of a legal framework. In one 
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of the reports, the agencies refer to the fact that the US is 
clearly holding some Al-Qaida members indention, but the 
details and location have not been disclosed to the UK, 
although the intelligence gathered from interrogation of such 
detainees has been used by the UK agencies.  

• By mid-2003 suspicions arose regarding the operation of 
black sites, so the UK agencies sought Ministerial approval 
and assurances from foreign liaison agencies if there was a 
risk of rendition operations arising from their operations. 
After April 2004 (Abu Ghraib revelations), in view of the 
known risk of mistreatment in operations which may result in 
US custody of detainees, the UK agencies sought assurances 
of humane treatment in any operation which may involve 
rendition/US custody.  

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

43.  United States 
of America 

• The Obama Administration has adopted the following 
specific measures: 

• Instructed the CIA to close as expeditiously as possible any 
detention facilities that it currently operated as of 22 January 
2009 and ordered that the CIA shall not operate any such 
detention facility in the future.  

• Ordered that the Guantanamo Bay detention facility be closed 
as soon as practicable. 

• Required the International Committee of the Red Cross 
(ICRC) to be given notice and timely access to any individual 
detained in any armed conflict in the custody or under the 
effective control of the United States Government, consistent 
with Department of Defense regulations and policies. 

• Ordered a comprehensive review of the lawful options 
available to the Federal Government with respect to detention 
of individuals captured or apprehended in connection with 
armed conflicts and counterterrorism operations. 

• Reaffirmed that all persons in U.S. custody must be treated 
humanely as a matter of law. 

• Mandated that detention at Guantanamo conform to all 
applicable laws governing conditions of confinement, 
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including Common Article 3 of the Geneva Conventions, and 
directed a review of detention conditions at Guantanamo to 
ensure such compliance. 

• Ordered a review of United States transfer policies to ensure 
that they do not result in the transfer of individuals to other 
nations to face torture or otherwise for the purpose, or with 
the effect, of undermining or circumventing the commitments 
or obligations of the United States to ensure the humane 
treatment of individuals in its custody or control. The 
resulting Task Force on transfer practices recommended to 
the President in August that (1) the State Department be 
involved in evaluating all diplomatic assurances; (2) the 
Inspectors General of the Departments of State, Defense, and 
Homeland Security prepare an annual report on all transfers 
relying on assurances; and (3) mechanisms for monitoring 
treatment in the receiving country be incorporated into 
assurances. 

• Announced the transfer of at least seven detainees from 
military custody to U.S. criminal law enforcement 
proceedings, and transferred 25 detainees to date to third 
countries for repatriation or resettlement. 

• Worked with Congress to revise U.S. laws governing military 
commissions to enhance their procedural protections, 
including prohibiting introduction of evidence obtained as a 
result of cruel, inhuman, or degrading treatment. 

• Expanded the review procedures for detainees held by the 
Department of Defense in Afghanistan in order to enhance the 
transparency and fairness of U.S. detention practices. 
Detainees are permitted an opportunity to challenge the 
evidence that is the basis for their detention, to call 
reasonably available witnesses, and to have the assistance of 
personal representatives who have access to all reasonably 
available relevant information (including classified 
information). Proceedings generally shall be open, including 
to representatives of the ICRC, and possibly to 
non-governmental organizations. 

• Established more tailored standards and rigorous procedures 
for evaluating assertions of the State secrets privilege, 
including establishing an internal accountability mechanism, 
ensuring that the privilege is never asserted to avoid 
embarrassment or conceal violations of law, and creating a 
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referral mechanism to the Office of Inspector General where 
the privilege is asserted but there is credible evidence of a 
violation of law. These standards and procedures were 
established in order to strike a better balance between open 
government and the need to protect vital national security 
information. 

• The Department of Justice initiated a preliminary criminal 
investigation into the interrogation of certain detainees. 

• The Government indicated that these measures cumulatively 
seek to reaffirm the importance of compliance with the rule of 
law in U.S. detention practices, to ensure U.S. adherence to 
its international legal obligations, and to promote 
accountability and transparency in this important area of 
national security policy.” The Government also noted that 
some of the specific information requested in the 
questionnaire implicates national security issues and that, 
although considerable amounts of information have been 
declassified, certain information will not be released for valid 
security reasons, subject to extensive oversight to ensure 
compliance with the law. 

44.  Venezuela • No instances of secret detention in the penitentiary system 

• No involvement or collaboration in secret detention on the 
territory of another State.  

• No further comments on effectiveness of secret detention or 
other counter-terrorism measures or on past experiences with 
secret detention.  

• Venezuela noted that secret detentions are contrary to its 
domestic legislation and Constitution. Domestic provisions 
specifically provide for safeguards against such secret 
detention and further criminalize enforced disappearances and 
set out criminal sanctions for such an offence.  
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Annex II 

In August 2009, the experts corresponded with 19 countries across all geographic regions 
of the world with a request to conduct an official visit to the countries concerned in order to 
conduct private interviews with persons believed to have been formerly held in secret detention. 
As one of the essential objectives of the joint study is to better understand - and ultimately 
redress - the plight of the victims, the experts wanted to engage directly with relevant sources. 
The experts wish to thank the Government of Germany and the United Kingdom of Great Britain 
and Northern Ireland for extending an invitation to visit. Visits to these two States were 
undertaken between September and November 2009 for the purpose of conducting interviews. 
The experts were unfortunately unable to visit other States due to the fact that invitations were 
either not extended or they were advised that a visit for such a purpose could not be arranged by 
the concerned State. In an effort to get direct information from persons who reportedly had been 
secretly detained, the experts did conduct a number of interviews by telephone and/or 
interviewed legal counsel or family members as some of these persons are still in detention or 
hospitalized and unable to communicate directly. In total, the experts conducted 30 interviews 
with individuals from various nationalities and regions around the world. This Annex contains 
24 case summaries of interviews conducted. Six interviews were excluded as they were 
determined either not to be within the scope of this study or the information provided was not 
sufficiently detailed and precise to be included.  

CASE SUMMARIES 

Case 1 - Biographic details 
Name of interviewee Mr. Abdeljalil Al-Hattar*  
Nationality/country of origin Yemen 
Gender Male  
Detention 
Date of initial detention 
14 December 2007  
Location of initial detention 
Arrested at a mosque in Sana’a district, Yemen. 
Grounds of initial detention  
Told during interrogation that he had been arrested on suspicion of having harboured a wanted 
person.  
The authority(ies) involved in the detention  
Yemeni Political Security Officers 
Total period of detention 
14 months (14 December 2007 to February 2009) 
Duration of secret detention  
Approximately the first 2 months (14 December 2007 to February 2008) 
Site(s) of detention, including sites of possible transit 
Initially detained at a mosque in Sana’a district, Yemen, and then subsequently taken to the 
Political Security Unit’s premises in Sana’a district, Yemen, where he was detained for a 
further 1 year and 2 months.  
Conditions and treatment  
Interrogated during the first seven days of detention. No physical coercion was used. No 
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complaints generally about interrogation methods used. He had no access to a lawyer, judge 
nor doctor during the entire period of his detention. 
Judicial proceedings 
Never formally charged, never brought before a judge. 
Date of release 
February 2009. He was released without an apology or compensation. To date, he has not filed 
a complaint.  
Additional Information 
His arrest and detention created some personal problems. He had been due to be married four 
days after the arrest, and also, he had applied for a government job at the time. 

* Information contained is from an interview with interviewee and other credible 
sources.  

Case 2- Biographic details 
Name  Mr. Suleiman Abdallah* 
Nationality/country of origin Tanzania 
Gender Male  
Detention 
Date of the initial detention 
March 2003 
Location of the initial detention 
Mogadishu, Somalia 
Grounds of detention 
No charges were ever brought against him. 
The authority(ies) involved in the arrest/detention 
Somalia: He was arrested by team of Mohammed Dere, a notorious warlord allegedly working 
for the United States.  
Kenya: He was held by the Kenyan police in Nairobi and was interrogated by the CIA and the 
FBI.  
Somalia: In Bosaso, he was guarded by Somali soldiers.  
Afghanistan: In Afghanistan, he was guarded by Afghan soldiers and interrogated by officials 
from the CIA. The Prison of Darkness was allegedly run by the CIA and the Salt Pit by the 
FBI. 
Site(s) held in detention, including sites of possible transit 

1. Mogadishu, Somalia in March 2003 (one day) 
2. Jail near an airport in Nairobi, Kenya 
3. Bosaso, Somalia; Djibouti (one day) 
4. “Dark Prison”, Afghanistan (two months) 
5. “Salt pit”, Afghanistan (14 months) 
6. Bagram Airforce Base, Afghanistan (four years and two months) 
7. Dar es Salaam, Tanzania via Dubai, United Arab Emirates (one day) 

Total period of detention 
More than five years (March 2003 - November 2008) 
Duration of secret detention 
Same as above 
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Conditions and treatment  
Upon his arrest in Mogadishu, he was beaten by four men, resulting in broken fingers and 
teeth. Afterwards, he was forcibly taken to a hospital, then blindfolded and taken to the airport, 
where he was flown to Nairobi.  
In Nairobi, he was held in a room with no bed and tiny windows. He was interrogated by the 
police and taken to the hospital. There, he was visited by officers who identified themselves as 
belonging to the FBI. After eight days in Nairobi, he was taken to an airport with the same 
CIA agents who had taken him from Mogadishu. They tied his hands and legs, blindfolded 
him, and beat him on his ears. He was flown to Bosaso, Somalia, where he was taken to a 
boarding house and forced to sit on the floor, surrounded by four armed soldiers. 
The following day, he was flown to Djibouti. On the flight, he was blindfolded, his feet were 
shackled and he was chained to the floor of the plane. He was not allowed to sleep, and he was 
hit on his ears every time he started to sleep. He was kept in a building at the airport. Some 
people held them while another man cut his clothes off and raped him. Afterwards, he was put 
in a diaper, hooded, cuffed, shackled and put on another plane to Kabul, Afghanistan. Upon 
landing, he was taken to the Prison of Darkness. At the prison, he heard strange voices in 
several languages, including Kiswahili and Somali, saying things such as “there is no God, no 
God, no God.” He was taken to an interrogation room, where his entire body was shaved by 
the interrogators in an aggressive and humiliating manner. He was kept in a stress position, 
chained to a wall, in a tiny, dark room in solitary confinement. Freezing water was poured on 
him; he was often forcibly naked, beaten and raped with foreign objects. He was kept in 
solitary confinement for two months, in complete darkness and with very loud music playing 
constantly. The interrogators would hang him from the ceiling in the “strapado” position, so 
that only his toes touched the floor. The guards were Afghans. He was fed only every two 
days, and was given pills on a regular basis. He was approached by some people carrying 
ICRC badges who asked for his personal information, including his mother’s address, but he 
refused to give them the information since he believed they were CIA agents. 
Around September 2004, he was taken to the “Salt pit”, an underground prison run by the FBI. 
There was constant light, and the Afghan guards would sometimes urinate on the detainees’ 
food. He had no contact with his family, and he was visited several times by two FBI agents. 
After 14 months, FBI officers came to the prison, took his photograph, shackled him with 
fiberglass cuffs and blindfolded him. He was taken by helicopter and upon arrival in Bagram, 
he was chained and handcuffed, and his eyes were covered with glasses. He was also made to 
stand in a box and the rules were extremely strict. After bathing in the open, he was 
blindfolded and taken to an interrogation room. The interrogators were US officials. After he 
refused to answer their answers, he was slapped by one of the interrogators and dragged down 
the staircase to a wooden cage, where he was forced to stay for approximately one week. He 
was then transferred to another cage, where his blindfold was finally removed. He was first 
able to see other detainees, but the cages were later sealed so that the detainees could not see 
any other people. He was constantly harassed by the soldiers guarding the prison and bright 
lights were constantly kept on. The common practice was for the guards to use teargas on all 
detainees if one of them caused a problem. Mr. Abdallah suffered from acute headaches but 
was not taken to see a psychiatrist, like other detainees. During his detention in Bagram, he did 
not have contact with his family. Women and children, as young as twelve were also detained 
there. 
In November 2008, he was flown to Dar es Salaam and held for interrogation overnight. 
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Date of release 
November 2008. 
Additional information 
After three years in detention, he sent a letter to his mother via the ICRC. Starting at the end of 
2006, he was visited by the ICRC three or four times. 
After his release, Mr. Abdallah has only been able to eat fruit, as solid food makes him vomit. 
He experiences pain in his back, jaw and teeth. He constantly feels dizzy and confused during 
the day and has nightmares at night. 

*  Information contained is from a phone interview with interviewee and other credible 
sources. 

Case 3 - Biographic details 
Name of interviewee Mr. Saud Mukhtar Al-Hashimi* 
Nationality/country of origin Saudi Arabia  
Gender Male 
Detention 
Date of initial detention 
2 February 2007 
Location of initial detention 
Jeddah, Saudi Arabia 
Grounds of initial detention  
He was arrested as part of a group of nine persons demanding political change. These 
individuals were accused of having supported and financed terrorism, and were conducting 
illegal activities of raising and transferring funds to suspicious parties.  
Total period of detention 
From 2 February 2007 until present. He was in detention at the time of this interview.  
Duration of secret detention  
First 10 days.  
The authority(ies) involved in the arrest  
Officers of the Public Investigations Unit, Saudi Arabia 
Site(s) of detention, including sites of possible transit 
He was held in premises of the Public Investigations Unit in Jeddah. For the first ten days he 
was held in a building annexed to the public prison, and then moved to the public prison.  
Conditions and treatment  
He was held in solitary confinement since the beginning of the detention period, without any 
contact with other detainees. He was interrogated from time to time.  
Communication with his wife (visits and telephone calls) was sometimes suspended as 
punishment, including in one instance, for a period of 5 months, and another period of 8 
months. He was beaten three times.  
Judicial proceedings 
Never formally charged, never brought before a judge 
Date of release 
He remains in detention.  

*  Information contained is from an interview with the wife of the interviewee, 
Mrs. Hassna Ali Ahmed Al Zahrani, and other credible sources.  
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Case 4 - Biographic details 
Name  Mr. Bisher Al-Rawi* 
Nationality/country of origin Iraq 
Gender Male  
Detention 
Date of the initial detention  
8 November 2002 
Location of the initial detention 
Banjul, the Gambia 
Grounds of detention  
No charges were ever brought against him. 
The authority(ies) involved in the arrest/detention 
Gambia: He was detained by officers from the Gambian Intelligence Agency and subsequently 
kept in custody by Gambian authorities. 
Afghanistan: Afghani authorities. He was interrogated by American officials, including 
officials from the CIA, the MI5 and foreign counter intelligence delegations from Tunisia, 
Syria, and Libya, among others. 
Site(s) held in detention, including sites of possible transit 
1. Safe houses in a residential area in Banjul, the Gambia  
2. “Dark Prison”, Afghanistan 
3. Bagram, Afghanistan  
4. Guantanamo Bay  
Total period of detention 
More than four years (8 November 2002 to 30 March 2007) 
Duration of secret detention 
Safe houses in a residential area in Banjul, the Gambia (one month); “Dark Prison” (three 
weeks) and Bagram, Afghanistan (one month); and Guantanamo Bay (four years). 
Conditions and treatment  
In Banjul, he was first allowed to be free inside the safe houses. He was later placed in a 
wooden cage. 
On the flight to Afghanistan, he was blindfolded, hooded, handcuffed and his feet were 
shackled. At the “Dark Prison”, an old detention center, there was no light or heating. The 
guards all wore hoods and never spoke. On the first day, he was placed in a dark cell and the 
handcuffs and hood were eventually removed. He was kept in that cell, which measured 
approximately 5 x 9 feet for three weeks. It had a steel door, a bucket, an old piece of carpet 
and a rusty steel bar. He was kept in the cold and had to wear diapers. Loud music was played 
continuously. The only light he saw was the torches carried by the guards when they gave him 
food, which was on average less than once per day. He was kept incommunicado and was not 
interrogated during this time. 
On around 22 December, two American and two Afghan guards went into his cell, chained his 
hands behind his back and hooded him. He was taken away on a helicopter to Bagram, 
Afghanistan. He was held at an old factory, which was used as a secret detention facility. He 
spent the first three days and several weeks after in isolation. At Bagram, he was subjected to 
sleep deprivation for up to three days and threats. He was subjected to almost daily, long 
interrogations, and he was always handcuffed, hooded and shackled. 
He was transferred to Guantanamo Bay through a rendition flight on 7 February 2003. During 
the trip, which lasted 24 hours, he was handcuffed, had goggles covering his eyes and his feet 
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were shackled. He underwent multiple interrogations and was kept in isolation for three weeks.
Date of release 
30 March 2007. 
Additional information 
While in Bagram, he was able to meet with the ICRC and send letters to his family through 
them. 

 *  Information contained is from an interview with interviewee and other credible sources. 

Case 5 - Biographic details 
Name of interviewee Mr. Maher Arar*  
Nationality/country of origin Canadian (national of the Syrian Arab 

Republic)  
Gender Male  
Detention 
Date of initial detention 
 26 September 2002 
Location of initial detention 
John F. Kennedy Airport, New York, United States of America (he was in transit on the way 
home to Canada, following a visit to Tunisia) 
Grounds of initial detention 
He was detained on the basis of information provided by the Royal Canadian Mounted Police 
(RCMP) that he was a suspected terrorist and a possible member of the Muslim Brotherhood 
and/or Al-Qaida. Formal charges were never filed in Canada, the USA or the Syrian Arab 
Republic.  
The authority(ies) involved in the detention  
He was detained and interrogated by officials from the United States of America based on 
unverified information provided by the RCMP. He was deported by US authorities and 
transferred to Jordanian officials and then turned over to the Syrian authorities, including the 
Syrian military intelligence who held him under special powers given to the National 
Intelligence Services.  
Total period of detention 
From 26 September 2002 to 5 October 2003. 
Duration of secret detention  
Approximately 1 month, from 26 September 2002 to end of October 2002. 
Site(s) of detention, including sites of possible transit 
1. On 26 September 2002, he was detained at JFK airport, NY, USA and held in the 
Metropolitan Detention Centre in Manhattan for eleven days (26 September to 7 October 
2002). 
2. On 8 October 2002, he was transported to the Syrian Arab Republic, via 2 stopovers in 
Rome, Italy and Amman, Jordan. During this time he was chained and shackled in the back of 
a plane. 
3. He saw a photo of President Assad which indicated to him he was in the Syrian Arab 
Republic. He was later told that he was in Far Falestin detention centre. He was held here for 
10 and half months.  
4. On 20 August 2003, he was transferred to Sednaya Prison in Syria until his release on 5 
October 2003. 
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Conditions and treatment  
From the USA to Jordan - He was put on a private plane and chained and shackled. He arrived 
in Jordan blindfolded and said he was repeatedly hit on the back of his head by Jordanian 
guards.  
In transit from Jordan to the Syrian Arab Republic - He was blindfolded and “bundled” into a 
van and driven fast over bad roads. From time-to-time he was struck by one of the guards.  
In Far Falestin detention centre, the Syrian Arab Republic - He was kept in a tiny cell, roughly 
seven feet high by six feet long by three feet wide. The cell contained only two thin blankets 
and a “humidity isolator” as well as two bottles, “one for water and one for urine”. There was 
an opening in the middle of the ceiling, roughly one foot by two feet. There was no light in the 
cell at all, except what filtered through from the opening in the ceiling. He recalled two or 
three times when cats urinated through that opening. The cell was damp and very cold in 
winter and stifling in summer. He was known to guards only by his cell number: two. The first 
and official recognition of his detention occurred about three weeks after his deportation to 
Syria (end of October 2002) with a consular visit by Canadian authorities. He received 
approximately half a dozen consular visits while in detention but was not allowed to receive 
visits from anyone other than consular officials.  
Treatment during interrogations at Far Falestin detention centre -  
On 8 October 2002, Mr. Arar was taken for questioning from around 8:00 pm to midnight. He 
was questioned by a man named “George”, who Mr. Arar later discovered was George 
Salloum, the head of interrogation at Far Falestin. There was no physical violence during this 
interrogation, but there were ominous threats. If he was slow to answer, “George” said that he 
would use “the chair” which Mr. Arar did not understand, but assumed to be a form of torture. 
On 9 October 2002, he was called up for interrogation which lasted roughly 10 hours. When 
“George” arrived, he immediately started hitting him. The chair on which Mr. Arar was sitting 
was taken away, so that he was now on the floor. Mr. Arar interpreted it as a form of 
humiliation - lowering the status of the detainee in respect of the interrogators. “George” 
brought with him into the room a black cable, which might have been a shredded electrical 
cable. It was about two feet long. It was probably made of rubber, but was not hollow. 
Mr. Arar says that as soon as he saw the cable he started to cry. George told Mr. Arar to open 
his right hand. George then raised the cable high and brought it down hard. He stood up and 
started jumping, but was forced back down and the process was repeated with his left hand. 
Again Mr. Arar jumped up. No question had yet been asked. From then on, Mr. Arar was 
forced to stand near the door, and the questions began. The constant theme was “you are a 
liar”. He was given breaks and put in another room where he could hear other people 
screaming. Sometimes he was blindfolded and left to stand in the hallway for an hour or more 
listening to the screams of women being beaten and the cries of the babies that some of the 
women had with them in the detention centre. When he was brought back into the 
interrogation room, he would be beaten about the upper body and asked more questions. 
Mostly, he was asked about his relations with various people. On 11 October 2002, this was 
the most intensive interrogation as he was questioned for sixteen to eighteen hours, with great 
physical and psychological abuse. Mr. Arar was beaten with the black cable on numerous 
occasions throughout the day, and threatened with electric shocks, “the chair” and “the tire”. 
The pattern was for Mr. Arar to receive three or four lashes with the cable, then to be 
questioned, and then for the beating to begin again. After a while, he became so weak that he 
was disoriented. Mr. Arar remembers wetting himself twice during this questioning. He had to 
wear the same clothes for the next two and a half months. He was humiliated. After these three 
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days of beatings the interrogation became less intense physically. There was much less use of 
the cables, and more punching and hitting. By the 16 or 17 October, the beatings diminished 
but the threats intensified, so that the psychological pressure was extreme. The “chair” was 
also invoked to scare him. At the end of each interrogation session an interrogator would say 
“tomorrow will be tough” or “tomorrow will be worse for you”. Mr. Arar found it almost 
impossible to sleep for more than two or three hours a night.  
Sednaya Prison - He said conditions were “like heaven” compared to those in Far Falestin.  
Judicial proceedings 
In the Syrian Arab Republic - on the day prior to his release, over a year after his initial 
detention, he was taken before a Supreme State Security Court. He was never tried or 
convicted of any offence. Canadian officials were not notified of this court date and no lawyer 
was present. He was not sure what took place this day, if it was an actual trial, no one ever 
advised him of the charges against him and he was not convicted of any offence. 
In Canada - On 28 January 2004, the Government of Canada announced that a Public 
Commission of Inquiry would be established to examine the actions of Canadian officials, 
including the detention and deportation of Mr. Arar in the countries concerned, namely in 
relation to the United States of America, Jordan and Syria. The Commissioner’s report was 
released on 18 September 2006.** The Commission found that the treatment and conditions of 
Mr. Arar in Far Falestin detention centre in Syria constituted torture as understood in 
international law. Upon the conclusion of the Inquiry Mr. Arar received an official apology 
from the Prime Minister of Canada and 10.5 millions dollars (Cdn) in compensation in 
addition to one million Cdn dollars to cover the costs of his legal fees. 
Date of release 
On 5 October 2003, Mr. Arar was released from custody after signing a “confession” given to 
him in court by a Syrian prosecutor. He returned to Canada on 6 October 2003.  
Additional Information 
Mr. Arar experiences serious psychological effects from his detention and torture in Syria. 
Since his release, Mr. Arar has a deep sense of isolation from the Muslim community. Since 
returning to Canada, he has had difficulty finding a job, despite having a degree in computer 
engineering and a Masters in telecommunications. This has had a devastating effect upon both 
his psychological state and economically. Mr. Arar’s relationships with members of his 
immediate family have been significantly impaired. He feels guilty about how he now relates 
to his own family. He often feels emotionally distant and preoccupied with his own concerns. 

 *  Information contained is from an interview with the interviewee’s legal  representative, 
Mr. Lorne Waldman, and other credible sources. 

 **  The Commissioner’s report was released on 18 September 2006, following a 
Commission of Inquiry. The Toope Report, released on 14 October 2005, was requested by the 
Commissioner of the Inquiry to determine the treatment of Mr. Arar while in detention in Jordan 
and Syria. The reports are available at: 
http://epe.lac-bac.gc.ca/100/206/301/pco-bcp/commissions/maher_arar/07-09-13/www.ararcom
mission.ca/eng/index.htm. 

Case 6 - Biographic details 
Name  Mr. Moazzam Begg* 
Nationality/country of origin United Kingdom 
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Gender Male  
Detention 
Date of the initial detention 
31 January 2002 
Location of the initial detention 
Islamabad, Pakistan 
Grounds of arrest 
No charges were ever brought against him. 
The authority(ies) involved in the arrest/detention 
Islamabad: Abducted by unidentified sources, although American officers dressed as 
Pakistanis were in the vehicle at the time of arrest.  
Kandahar: The detention facility was run by the US military. 
Site(s) held in detention, including sites of possible transit 
1. Detained in Islamabad, Pakistan. 
2. On 21 February, he was taken to a military airport near Islamabad and handed over to 

American officers. He was flown to Kandahar, Afghanistan, on an American military 
plane, along with six other detainees.  

3. The detention facility in Kandahar was located next to an airport. 
4. In Bagram, Afghanistan, he was held at a remodeled warehouse.  
5. On 7 February 2003, he was transferred to Guantanamo Bay. 
Total period of detention 
Mr. Begg was detained since January 2002 for nearly three years. 
Duration of secret detention 
Three weeks in Islamabad (31 January - 21 February 2002) 
Guantanamo (February 2003 - January 2005) 
Conditions and treatment  
During his detention in Islamabad, he was taken to meet with American and British 
Intelligence officers in a different venue. He was not beaten and the Pakistan officials 
indicated that he had been arrested based on an American instruction. 
During the flight to Kandahar, he was held on the floor in a painful position and received 
threats from soldiers. He was hooded, shackled and handcuffed. 
He was hooded and shackled to the floor during the flight to Bagram. The cells had dim light 
and loud music was played all the time. Religious duties were forbidden as was all 
communication between detainees; it was thought that they could communicate with each 
other if they prayed. He was not taken outside except for during a few minutes on some 
occasions.  
Since he was considered a “High Value Detainee” (HVD) at Guantanamo Bay, he was held in 
secret detention in one of the two cells at Camp Echo. The ICRC was denied access to him due 
to “military necessity”. He was later moved to the “Secret Squirrel” unit, a place where HVD 
were secretly kept under the custody of the CIA. 
Judicial proceedings 
He was denied access to a lawyer or consular services during his detention in Islamabad. His 
wife filed a writ of habeas corpus to find out his whereabouts but the Government denied the 
arrest. 
Date of release 
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January 2005. 

Additional information 
In Kandahar, he spent the first 4 weeks in solitary confinement in a metallic barn divided into 
six cells. He was later held with other detainees. He was held in incommunicado detention for 
two months, although he was visited by the ICRC. He was subjected to heavy torture and was 
interrogated, sometimes naked, by the FBI, the CIA, military intelligence and the MI5.  
In Bagram, he was subjected to systematic interrogations, during which he was shackled, and 
subjected to physical and psychological tortures such as a mock rape of his wife. He also 
witnessed two detainees being beaten to death. If the interrogators did not hear what they 
wanted, he was taken out of the interrogation room, beaten by someone other than the 
interrogators, and then taken back. He was held in solitary confinement during the initial 6 
weeks, and later in communal cells “where detainees were treated like animals”. In Bagram, he 
was visited by the ICRC and could send letters to his family through them. 
After his release, he was sent back to the United Kingdom, but he did not have his passport 
until mid-2009. 

*  Information contained is from an interview with interviewee and other credible sources. 

Case 7 - Biographic details 
Name of interviewee Mr. Abou Elkassim Britel*  
Nationality/country of origin Moroccan and Italian 
Gender Male  
Detention 
Date of initial detention 
10 March 2002  
Location of initial detention 
Lahore, Pakistan 
Grounds of initial detention  
His initial detention was on the grounds of immigration matters. The second period of 
detention was carried out on the ground of suspicion of his involvement in bombings in 
Casablanca.  
The authority(ies) involved in the detention  
First Period of Detention  

In Pakistan - Pakistani immigration officers, Pakistani officials and United States 
officials, including FBI agents.  
In Morocco - Moroccan officers (including the Moroccan secret service) and 
United States officials.  

Second Period of Detention 
In Morocco - he was detained by Moroccan officers, this time en route to Italy, and 
was again transferred into the hands of the Moroccan secret service agency, the 
Direction de la Surveillance du Territoire. He was subsequently transferred to a public 
prison. He remains imprisoned in Ain Bourja prison Casablanca, Morocco.  

Total period of detention 
Two periods of detention: 

1. Approximately one year (10 March 2002 to February 2003) 
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2. From 16 May 2003 until present. 

Duration of secret detention  
1. During the first period of detention: the entire period, approximately one year.  
2. During the second period of detention: approximately 4 months (16 May 2003 to 16 

September 2003).  
Site(s) of detention, including sites of possible transit 
First Period of Detention  
1. Initially detained at Lahore, in a police station. 
2. Transferred to a detention centre in Islamabad, and transported on four occasions to a villa 

run by US officials, Islamabad.  
3. Transferred on a private airplane and handed into the custody of Moroccan officials.  
4. Detained in a facility run by the Moroccan secret service agency, the Direction de la 

Surveillance du Territoire, in Témara, Morocco.  
Second Period of Detention 
1. Detained in Melilla, and again held at Témara detention facility, this time for four months.  
2. Transferred to a prison in Sale, Morocco.  
Conditions and treatment  
First Period of Detention  

At Lahore police station: his repeated requests to contact the Italian embassy were denied, 
and he was accused of being a terrorist, and was ill-treated.  
At the Crime Investigation Department, Lahore: he was chained and beaten.  
At the villa, interrogations by FBI agents: FBI agents, with Pakistani agents present, 
threatened to torture and kill him, if he did not give information.  
Transfer by plane to Morocco: US officials forcibly transferred him onto a private airplane. 
During the flight, he was chained on his back to the floor of the airplane, his head was 
covered with a hood, and he was dressed in a diaper. Tape was put over his mouth when he 
tried to ask to use the bathroom. Before landing, the chains were removed and plastic 
handcuffs were used to bind his hands, and he was blindfolded.  
At the Témara facility: he was regularly interrogated about his life in Italy, and he was 
beaten and received threats of sexual torture, including sodomy and castration, and threats 
concerning his family. He was subsequently released without charge or explanation in 
front of his mother’s house.  

Second Period of Detention  
At the Témara facility: he was shackled at all times except for 15 minutes each day, and 
was not permitted to have a Koran. He was interrogated while his arms and legs were tied 
to a bunk bed, and he was severely beaten. He heard other persons screaming from their 
interrogations. As a result of this torture and coercion, he signed a confession to 
involvement in terrorist activities.  

Judicial proceedings 
1. During the first period of detention, he was released without charge, and without being 

brought before judicial proceedings.  
2. During the second period of detention, he was transferred from the Témara facility to a 

prison in Sale, and was then tried on charges relating to participation in subversive 
association and taking part in unauthorised meetings. He was sentenced to 15 years’ 
imprisonment, reduced to 9 years on appeal.  
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Date of release 
At time of the interview he is in prison in Sale serving his sentence.  

Additional Information 
During his second period of detention in Morocco, his wife searched for him by asking the 
Moroccan Ministry of Justice of his status. The office of the Prosecutor in Casablanca 
guaranteed that he was not being detained in Morocco. It was not until the alleged detainee’s 
brother reported his disappearance on 18 September 2003, that the family became officially 
informed that the alleged detainee was being held in prison in Sale.  
According to the alleged detainee’s wife, he now suffers from many physical problems as a 
result of the treatment inflicted upon him during his periods of detention.  
 

* Information contained is from an interview with interviewee’s wife, Ms. Khadija 
Anna Lucia Pighizzini, and other credible sources.  

Case 8 - Biographic details 
Name  Mr. Omar Deghayes* 
Nationality/country of origin Libyan/Libyan Arab Jamahiriya (UK 

resident) 
Gender Male  
Detention 
Date of initial detention  
April 2002 
Location of the detention 
He was detained at his home located in Lahore, Pakistan  
Grounds of initial detention 
Not formally charged and never brought before a judge. At the moment of detention he was 
requested to hand over his weapons. 
The authority(ies) involved in the arrest/detention 
Pakistan: Pakistani, CIA and UK Security Services officers 
Afghanistan: American military, CIA, FBI and UK Security Services officers 
Guantanamo Bay: US officers 
Site(s) of detention, including sites of possible transit 
1. Police station (April 2002: after arrest and only for some hours) 
2. Building described as an old castle near Lahore, Pakistan (April - May 2002) 
3. Military barracks in Islamabad, Pakistan (May - June 2002) 
4. Bagram Airbase, Afghanistan (June - August 2002) 
5. Guantanamo Bay (August 2002 - December 2007) 

Total period of detention 
Approximately 5 years and 8 months 
Duration of secret detention 
Approximately 5 months (April 2002 - August 2002) 
Conditions and treatment during secret detention  
- Building described as an old castle near Lahore, Pakistan: He was placed alone in a room. 
The first 3 days he was interrogated, by Pakistani persons in civilian clothes, about bombs and 
about his family’s opposition to the Libyan Arab Jamahiriya (his father was allegedly killed 



  A/HRC/13/42 
  page 165 
 
for his opposition to the Libyan Arab Jamahiriya). During interrogations he was usually 
handcuffed and sometimes also hooded. He was also questioned by two people with an 
“American” accent who did not identify themselves and who wore no uniforms. During this 
period, he was punched, beaten, kicked, stripped, hit in the back with wooden sticks, and 
subjected to stress positions for up to 3 days and 3 nights by Pakistanis. 
- Transfer to Islamabad, Pakistan (by car): He was transferred hooded and handcuffed. 
- Military barracks at Islamabad, Pakistan: At first he was placed alone in a room and then 
another person of Jordanian origin joined him. On 3 occasions, he was taken to interrogations; 
two in a hotel located near the detention centre and the third in a house. He was taken to 
interrogations at gunpoint, handcuffed and hooded by Pakistanis in civilian clothes. 
Interrogations were carried out by American officers (identified themselves as CIA) and, at the 
third interrogation, there was also a British officer from MI6. During the interrogations he was 
asked, inter alia, about his father and his opposition to Libya, his stay in Afghanistan, and his 
life in the UK. In the barracks, he was threatened and tortured by Pakistanis (mostly drowning 
and stress positions) and there was also a room full of caged snakes that guards threatened to 
open if he did not tell and write what he did in Afghanistan. 
- Transfer to Bagram, Afghanistan: 45 detainees were taken together by uniformed American 
officers. They were put in boxes, with plastic handcuffs, and bundled together on the floor of 
the plane. 
- Bagram Airbase, Afghanistan: At first, he was held in a very small cell with about 15 other 
people, always chained in front (hands to feet), and then moved alone to a very small room 
(height of a table). Prisoners were not allowed to talk to each other and, if they did, they were 
tortured. He was heavily tortured (including being stripped naked and beaten) and sexually 
abused by American soldiers. He was interrogated by FBI, CIA and British Intelligence 
officers. He was visited by the ICRC after 1 month, but he was not able to communicate with 
his family or lawyers.  
- Guantanamo Bay: Upon arrival, he was interrogated and then taken to a hospital where 
interrogations continued. At Guantanamo, he was kept in solitary confinement for long periods 
and he was severely tortured. Moreover, he lost sight in one eye after a brutal assault by a 
guard. He reported that his family knew his whereabouts only when he arrived at Guantanamo. 
Judicial proceedings 
He was brought before the Combatant Status Review Tribunal when detained at Guantanamo. 
Date of release 
Released in December 2007. No compensation was granted. 
Additional information 
Together with seven former Guantanamo detainees he brought a civil compensation case 
against the UK Government. 

*  Information contained is from an interview with the interviewee and other credible 
sources.  
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Case 9 - Biographic details 
Name of interviewee Mr. Khaled El-Masri* 
Nationality/country of origin German (Lebanese origin) 
Gender Male  
Detention 
Date of initial detention 
31 December 2003 
Location of initial detention 
The border of the former Yugoslav Republic of Macedonia (FYROM) 
Grounds of initial detention  
Initially detained on suspicion of traveling on a false passport.  
The authority(ies) involved in the detention  
Initially detained by FYROM border officials. Then transferred to FYROM officials in Skopje. 
He was detained in the custody of officials of the United States of America, including CIA. He 
was visited by Afghani persons and a German Bundeskriminalamt (BKA) officer during his 
detention at the CIA-run detention facility in Afghanistan.  
Total period of detention 
Approximately 5 months (31 December 2003 to 28 May 2004) 
Duration of secret detention  
Entire period of detention, approximately 5 months.  
Site(s) of detention, including sites of possible transit 
1. Initially detained at the FYROM border.  
2. Transferred to Skopski Merak hotel, Skopje, where he was detained for approximately 

three weeks.  
3. Transferred to an unknown location and forcibly placed on a plane.  
4. Transferred by plane to Afghanistan, and taken to United States of America’s CIA-run 

detention facility, known as the “Salt Pit”, where he remained for approximately 4 months. 
5. Transferred by plane and released in Albania.  
Conditions and treatment  
Detention at the Skopje hotel: he was interrogated in English despite the fact that he knew 
little English. His request to call the German Embassy, a lawyer and his family were refused. 
He was offered a deal - to confess to being a member of Al-Qaida and in return he would be 
released to return to Germany; he refused and undertook a hunger strike. He was instructed to 
make a statement for a video recording to the effect that he was being treated well and would 
be shortly returned to Germany.  
Transfer to Afghanistan: he was escorted from the hotel in a vehicle, handcuffed and 
blindfolded and led into a room where he was grabbed by two persons, his arms bent 
backwards and beaten from all sides. His clothes were sliced off, he was thrown on the ground, 
and he was sodomized. His feet were bound, his blindfold was removed and he believes he 
was photographed. He was then dressed in a diaper and a sports suit, blindfolded again, his 
ears were plugged with cotton, and headphones were placed over his ears. A bag was placed 
over his head, and a belt around his waist, and he was forcibly placed into an airplane, with his 
arms and legs spread-eagled and secured to the sides. He was forcibly injected twice during 
the flight.  
Detention at the “Salt Pit” facility, Afghanistan: upon arrival at the facility, he was beaten and 
kicked, and detained in a small cell with walls covered in crude Arabic, Urdu and Farsi 
writing. He was interrogated on three or four occasions, each time during the night. On one 



  A/HRC/13/42 
  page 167 
 
occasion, he was forced to strip naked, photographed, and blood and urine samples were taken 
from him. He subsequently began a hunger strike; an American director demanded that he end 
the strike and said that although they knew he was innocent, the detainee could not be released 
without higher authorization. He was visited by some Afghani persons urging him to end the 
strike. He was refused medical treatment, and after 37 days of the hunger strike, he was 
forcibly fed through a tube in his nose, causing him to fall extremely ill. He was spoken to by a 
German BKA officer and the American prison director assuring him he would be released.  
Transfer out of Afghanistan: he was handcuffed, shackled and blindfolded and placed into a 
jeep and driven to a place where his suitcase was returned to him and he was given two 
t-shirts. He was then blindfolded again, had earplugs and headphones placed on him and 
driven to an airplane. He was chained to the seat of the plane during the flight.  
Release in Albania: he was driven through some mountains and roads in an unknown location, 
and when he was released, his blindfold and handcuffs were removed, he was given his 
belongings including passport and instructed to walk down a path without turning back. He 
subsequently encountered three armed men and discovered he was in Albania. He was put on a 
flight to Germany. 
Judicial proceedings 
He was never formally charged or brought before any judicial proceedings.  
Date of release 
28 May 2004. No reparations or any redress upon release.  
Additional Information 
When he returned to Germany, he discovered that his family had returned to Lebanon, 
believing that he had abandoned them.  
He suffers severe emotional and psychological distress following his detention experience. He 
experiences pronounced difficultly concentrating, sleep disruption and irritability.  

*  Information contained is from an interview with the interviewee’s legal representatives 
Mr. Steven Watt and Mr. Manfred Gnjidic and other credible sources.  

Case 10 - Biographic details 
Name  Mr. Mohamed Ezzoueck* 
Nationality/country of origin British / UK 
Gender Male  
Detention 
Date of initial detention  
20 January 2007 
Location of the detention 
Kiunga village, Kenya, near the border with Somalia. 
Grounds of initial detention 
Not formally charged, never brought before a judge. Grounds of arrest: the Kenyan soldiers 
who arrested him told him they knew that he and the group of people with him were Al-Qaida 
members as they had seen them on TV. Moreover, during interrogations, he was accused of 
having links with terrorists. 
The authority(ies) involved in the arrest/detention 
In Kenya: Kenyan military, intelligence, anti-terrorism, and other law enforcement officers; 
UK Security Services officers (MI5); FBI officers. 
Transfer to Somalia: Kenyan intelligence officers. 
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In Somalia: Somali military officers. 
Site(s) of detention, including sites of possible transit 

1. Military police station located near Kiunga, Kenya (20 to 21 January 2007) 
2. 3 different police stations, all located in Nairobi, Kenya (21 January - approximately 6 

February 2007) 
3. Army base in Baidoa, Somalia (approximately 6 - 10 February 2007)  

Total period of detention 
Approximately three weeks (20 January - 10 February 2007) 
Duration of secret detention 
Entire period of detention 
Conditions and treatment during secret detention  
- Military police station located near Kiunga, Kenya: Detained one night. He was interrogated 
by around 7 or 8 people in civilian clothes and threatened to be handed to the Ethiopians or the 
Somali militia. 
- Transfer to Kenya (by helicopter and jet): Blindfolded and handcuffed. Soldiers told 
Mr. Ezzoueck that he was going to be executed. 
- 3 Police stations in Nairobi, Kenya: In the first police station, he was detained with another 5 
detainees in a cell of about 4x3 feet with no light, which became very cold at night. The cell 
was dirty, they were not allowed to clean it, and they had to use a bucket as a toilet. The first 
days he was interrogated in the same building by a Kenyan Army Major and Kenyan 
Intelligence Service officers about his life, the Nairobi bombings and his links with terrorist 
organizations. In the second police station, he was interrogated by people who identified 
themselves as FBI officers about his links with Al-Qaida and other terrorist groups. During 
this period, he was taken several times to a central hotel where he was interrogated by people, 
who identified themselves as UK Security Services officers, about his links to terrorist attacks 
or terrorist groups. The third police station was located at the Nairobi airport and he stayed 
there for a few days. During this last period, he was not interrogated and he was told that he 
was being sent back to London. Moreover, Mr. Ezzoueck was told that British officers from 
the Consulate tried to see him at this place, but they were told that Mr. Ezzoueck was being 
detained at another police station. 
- Transfer to Somalia: Blindfolded and handcuffed. 
- Army base in Baidoa, Somalia: Placed with 13 other detainees in a dirty underground cell 
with no light and with bottles to be used as toilettes. He remained there for a few days always 
handcuffed. At this place, he was not interrogated nor ill-treated. He could see Somali and 
Ethiopian military officers through a hole on the wall. At this place, he was approached by an 
official of the British Consulate who told Mr. Ezzoueck that he had been trying to find him for 
a few days and that Mr. Ezzoueck was flying back to London via Nairobi.  
- Transfer to London (with change of plane in Nairobi): The first part of the trip he was 
blindfolded and handcuffed by request of Somali officials going in the plane. The official of 
the UK Consulate also took the first flight. In the flight Nairobi-London he was not handcuffed 
nor blindfolded and he was well treated by UK military officers. 
- London: Upon arrival at Heathrow airport, he was taken by people, who identified 
themselves as Scotland Yard officers, to the airport police station. There, he was interrogated 
under the Terrorist Act 2000 Schedule 7 and detained for about nine hours before being 
allowed to return home. 
Judicial proceedings 
He was never charged nor brought before any judicial proceedings. 
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Date of release 
He was released on about 10 February 2007.  

*  Information contained is from an interview with the interviewee and other credible 
sources.  

Case 11 - Biographic details 
Name of interviewee Mr. Aissa Hamoudi*  
Nationality/country of origin Algeria and Switzerland 
Gender Male  
Date of initial detention 
18 November 2007 
Location of the initial detention 
Tripoli, Libya  
Grounds of initial detention  
Unknown.  
The authority(ies) involved in the detention  
Libyan Police and Interior Services 
Total period of detention 
Approximately 3 ½ months 
Duration of secret detention  
Approximately 3 ½ months 
Site(s) of detention, including sites of possible transit 
He was detained in a police station for four hours and then transferred to another police station 
overnight. He was transferred to the custody of the Interior Services and detained in a prison 
where he remained for three months. Although this prison was publically known, his detention 
was kept secret. He was subsequently transferred to the “Passports Prison” (which houses up 
to 4000 prisoners, many foreigners) of the Exterior Services for ten days.  
Conditions and treatment  
At the prison of the Interior Services he was interrogated while blindfolded on a weekly or 
fortnightly basis. During the last month at the Interior Services’ prison, he was left in a cell 
without bathroom or water. He was beaten once when he tried to undertake a hunger strike. In 
the “Passports Prison” he experienced terrible sanitary conditions. He witnessed the torture of 
other detainees but was not interrogated nor tortured himself. 
Judicial Proceedings 
He was never formally charged with any offence. 
Date of release 
End of February 2008.  
Additional Information 
The Libyan authorities never acknowledged his detention nor provided any information about 
him. His family repeatedly contacted Swiss and Algerian Departments of Foreign Affairs to 
try and locate him. His family also sent letters to President Bouteflika of Algeria asking the 
Government to intervene. A representative of the Consulate of Algeria in Tripoli did visit the 
prison to clarify the number of Algerian nationals held in the prison and when this official 
learned of his detention he initiated steps which may have led to his subsequent release. 

*  Information contained is from an interview with the interviewee and other credible 
sources.  
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Case 12 - Biographic details 
Name  Mrs. Maryam Kallis* 
Nationality/country of origin United Kingdom/Pakistan 
Gender Female  
Detention 
Date of the initial detention  
15 March 2009 
Location of the initial detention 
Damascus, Syria 
Grounds of detention  
No charges were ever brought against her. 
The authority(ies) involved in the arrest/detention 
Believed to be the Mukhabarat, the intelligence services of the Syrian Arab Republic.  
Site(s) held in detention, including sites of possible transit 
Basement in a private complex in Baab-Tooma, Damascus  
Total period of detention 
Approximately 3 months (15 March to 7 June 2009) 
Duration of secret detention 
Same period as above 
Conditions and treatment  
Mrs. Kallis was interrogated for approximately two hours by men, after she had a body search 
by a woman. She was then taken back to her apartment blindfolded and handcuffed. That 
evening, she was taken back to the basement and kept in incommunicado detention until 7 
June. Upon arrival at the basement, she was placed in a large cell on her own for four days. 
She was later transferred to another cell, which she shared with a woman and her baby for 25 
days. She was then taken to a smaller cell, where she remained on her own, except for two 
days when she shared the cell with another woman. She was not allowed to communicate with 
other detainees and could only speak to the guards when she needed to use the toilet. She was 
not allowed to go outside. She suffered from mental torture and witnessed scenes of torture 
where men were beaten with electric shocks. 
Date of release 
7 June 2009. 
Additional information 
Mrs. Kallis twice briefly met with representatives of the British consulate at another location. 
The British authorities indicated to her family that they could not disclose the place of 
detention because they had an agreement with Syria not to disclose it and because the family 
could put her life at risk if they went there. 

*  Information contained is from an interview with the interviewee and other credible 
sources.  
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Case 13 - Biographic details 
Name  Mr. Azhar Khan* 
Nationality/country of origin United Kingdom 
Gender Male  
Detention 
Date of the initial detention  
9 July 2008 
Location of the initial detention 
Cairo, Egypt 
Grounds of detention 
No charges were ever brought against him. 
The authority(ies) involved in the arrest/detention 
Egyptian intelligence officers 
Site(s) held in detention, including sites of possible transit 
Cairo Airport and a former prison in Egypt. 
Total period of detention 
Approximately one week (9 July to 15 July 2008) 
Duration of secret detention 
Same as above 
Conditions and treatment  
He was detained at the airport in Cairo and taken to a small room with approximately 16 other 
people who were not allowed to communicate with each other. There were three uniformed 
guards present. Two Egyptian intelligence officers in civilian clothes later took him to an 
office, where he was asked where he was from and sent back to the first room. He was not 
allowed to eat or go to the toilet for two days. 
On the evening of 10 July, he was handcuffed, hooded and taken away at gun-point by two 
guards. He was taken to an old prison in Egypt, where he was interrogated in English and 
Arabic. He could hear people screaming and was told that his name would be number two. 
Many other people were also kept there, lying on the floor, hooded and handcuffed. The place 
was guarded by officers in civilian clothes and monitored by video cameras. The 
interrogations took place in a separate area. 
While waiting for his interrogation, he was put in stress positions while short electroshocks 
were inflicted on his ribs and back. During the first two interrogations, an English 
speaking-interrogator asked questions relating to the United Kingdom, including his previous 
arrest and his personal life. He was held in this prison for five days, handcuffed and hooded. 
He could hear other people being tortured, but could not communicate with anyone. On the 
fifth day, he was taken away in a jeep, transferred to another jeep, and finally taken to a police 
station. Upon arrival at the police station, a woman from the British Embassy informed him to 
leave the country within 24 hours. His personal belongings were then given back to him. 
During the time he spent in detention in Egypt, his family was unaware of his whereabouts and 
the Egyptian authorities at the airport affirmed that he had left the airport. 
Judicial Proceedings 
He has not initiated any litigation. 
Date of release 
15 July 2008.  
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Additional information 
Mr. Khan was arrested in 2004 for his relations with people accused of committing terrorist 
acts, but he was later released. After his release, British intelligence officers (MI5) tried to 
convince him to work for them, but he never accepted the offers. 
Upon his arrival in London following his release, MI5 officers were waiting for him. He was 
not interrogated and simply asked if everything was fine. 

*  Information contained is from an interview with the interviewee and other credible 
sources.  

Case 14 - Biographic details 
Name of interviewee Mr. Murat Kurnaz*  
Nationality/country of origin Turkey. Resident of Germany at the time of 

arrest.  
Gender Male  
Detention 
Date of initial detention 
December 2001  
Location of the detention 
Pakistani police checkpoints, Peshawar, Pakistan.  
Grounds of initial detention 
No basis disclosed for initial detention.  
The authority(ies) involved in the detention  
Initially detained by Pakistani police officers.  
While in detention, he was under the custody of both Pakistani police officers and 
United States officers.  
He was then transferred into the custody of the United States at the US airbase in Kandahar.  
Total period of detention 
Approximately 4 years and 9 months (late November or early December 2001 to 
24 August 2006) 
Duration of secret detention  
It appears that his family was not informed of his whereabouts for 6 months to May 2002.  
Site(s) of detention, including sites of possible transit 

1. Initially detained overnight at a Pakistani police station  
2. Transferred to another unknown location for interrogation in Peshawar, Pakistan  
3. Transferred to a villa in the city centre of Peshawar which was run by United States’ 

authorities but guarded by Pakistani police officers  
4. Transferred to another detention facility located underground, in Peshawar, Pakistan  
5. Transferred by plane to Afghanistan and handed over to the custody of the 

United States of America at the US airbase in Kandahar, Afghanistan  
6. Transferred to Guantanamo Bay naval base  

Conditions and treatment  
At the villa, detention centre in Peshawar, Pakistan: he was detained in a villa for two weeks, 
held in isolation, usually handcuffed and shackled around his feet. He was blindfolded when 
taken outside, and regularly beaten. He was regularly interrogated, including questions about 
his connection with “the war”.  
At the next detention centre in Peshawar, Pakistan: this was an underground facility, and he 
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was interrogated on one occasion by Americans.  
Transfer to Kandahar: - he was taken to a police station and searched, shackled to the ground 
and then transferred to a former military airport and, along with between 20 and 30 other 
detainees, transferred by plane to Kandahar. He was regularly beaten during the flight.  
At Kandahar airbase - he was left outside for periods and exposed to extremely cold 
temperatures, mostly isolated from other detainees. US army officers tied him with chains 
around hands and feet, and hung him from the ceiling hangar for five days to obtain a 
confession of involvement with Al-Qaida and the Taliban. He was regularly inspected by a 
medical doctor who certified that the treatment could continue. He was allowed to meet with 
an ICRC delegate, who came to Kandahar airbase once or twice a year, but only briefly, never 
in private and Murat Kurnaz was once beaten for trying to send a postcard through the ICRC 
to his mother. Already in December 2001 he was registered by the ICRC, which, however, did 
not inform his mother or anyone else about his whereabouts.  
At Guantanamo Bay detention facility - he was frequently placed in a room with very cold 
conditions. He was informed by an interrogator, whom he believed to be an FBI officer, “We 
have paid $3 000 for you”.  
Judicial proceedings 
Never formally charged or brought before any judicial proceedings.  
Date of release 
24 August 2006. 
Additional information  
His family did not learn that he was in US custody until January 2002, from the local German 
police, and did not learn of his location of detention until May 2002.  

*  Information contained is from an interview with the interviewee and other credible 
sources.  

Case 15 - Biographic details 
Name  Mr. Mohammed Saad Iqbal Madni* 
Nationality/country of origin Pakistani / Pakistan 
Gender Male  
Detention 
Date of initial detention  
9 January 2002 
Location of the detention 
Jakarta, Indonesia 
Grounds of initial detention 
He was detained for his alleged link to a person considered a terrorist. Moreover, during his 
time in detention, he was interrogated several times about his alleged links with terrorist acts 
and organizations. 
The authority(ies) involved in the arrest/detention 
Jakarta, Indonesia: Indonesian police and immigration officers; Egyptian Intelligence officers. 
Cairo, Egypt: Egyptian Intelligence officers, US military officials.  
Bagram Airbase: US officials. 
Guantanamo Bay: US officials; UK and Indonesian officials (present at interrogations). 
Site(s) of detention, including sites of possible transit 

1. Jakarta, Indonesia (9 to 10 January 2002) 
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2. Diego Garcia Island, British Overseas Territory in the Indian Ocean (stopover of 
around 30 minutes sometime between 10 and 11 January 2002) 

3. Cairo, Egypt (11 January 2002 to beginning April 2002) 
4. Bagram Airbase, Afghanistan (Beginning April 2002 to 22 March 2003) 
5. Guantanamo Bay,(23 March 2003 to 31 August 2008) 

Total period of detention 
Approximately 6 years and 8 months (9 January 2002 to around 31 August 2008) 
Duration of secret detention 
Approximately the first 5 months (around May 2002, he was visited by the ICRC at Bagram 
Airbase) 
Conditions and treatment during secret detention  
- Jakarta, Indonesia: Detained one day at a police station. 
- Transfer to Cairo, Egypt, (with stopover for refueling at Diego Garcia Island): Mr. Madni 
was placed into an open coffin-shaped box covered with a plastic sheet, hooded, handcuffed, 
and bound with plastic and shackled so tightly that he could not move. During the stopover at 
Diego Garcia, he was unshackled, un-cuffed and allowed to urinate in a bottle, but never left 
the plane. Moreover, he was photographed by people who boarded the plane only for a short 
time. 
- Cairo, Egypt: Mr. Madni was detained at an Egyptian Intelligence office in an underground 
cell which was completely dark and smaller than a “grave”. Upon arrival at the building, he 
was examined by a doctor but not treated from the bleeding on his nose, ears, mouth and in his 
urine. During this period, he was interrogated three times, around 15 hours on each occasion, 
by Egyptian officers (there were also other men at the interrogations - allegedly American 
military officers - who did not speak and passed notes with questions to the Egyptians) about, 
inter alia, his links with Osama Bin Laden and terrorist attacks. Moreover, he was subjected to 
ill-treatment: he received electroshocks to his head and knees, he was given drinks with drugs, 
and he was denied medicine for the bleeding. On several occasions he was hung from metal 
hooks and beaten. Before being transferred, he was forced to sign a statement saying that he 
had not been subjected to torture. 
- Transfer to Bagram Airbase, Afghanistan (with stopover in another country, most probably 
Uzbekistan): his mouth was taped and he was shackled in a fetal position. During the flight, 
American soldiers applied electroshocks and beat him. 
- Bagram Airbase, Afghanistan: During this period, he was kept around six months in isolation 
and subjected to torture. At first he was hidden from the ICRC. However, after around one 
month, ICRC representatives came across him by chance and only then his family learned 
where he was being held.  
- Guantanamo Bay: During six months, he was subjected to a regime of sleep deprivation and 
frequently moved from one cell to another, which was called the “frequent flyer program.” He 
was interrogated several times by several people, including Americans, British and 
Indonesians. He was questioned about links with Al-Qaida and whether he knew of any plans 
for future terrorist acts. Mr. Madni was further told that, if he cooperated, he would be given 
medical assistance. 
Judicial proceedings: 
He was brought before the United States of America Combatant Status Review Tribunal. 
Date of release 
On 31 August 2008, he was taken to a plane where he remained shackled and not allowed to 
visit the bathroom. After several hours, the plane landed and he was transferred to another 
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plane which took him to Islamabad, Pakistan. Upon arrival, he was taken to a hospital where 
he remained for three weeks before reuniting with his family.  

Additional information 
- Although released without charges, Mr. Madni did not receive any compensation. 
- Judicial proceedings were initiated by Mr. Madni’s lawyers after he arrived in Guantanamo.  
- Mr. Madni lost his job and his health severely deteriorated. Currently, he does not have 
sufficient financial means to pay for necessary medication. 

*  Information contained is from an interview with interviewee and other credible sources.  

Case 16 - Biographic details 
Name of interviewee Mr. Bashir Makhtal *  
Nationality/country of origin Canadian (born in Ethiopia) 
Gender Male  
Detention 
Date of initial detention 
30 December 2006 
Location of initial detention 
Border of Kenya/Somalia 
Grounds of initial detention 
Not known. 
The authority(ies) involved in the detention  
At border of Kenya/Somalia - detained by intelligence authorities  
In Kenya - law enforcement officials 
In Somalia - law enforcement/security officials 
In Ethiopia -law enforcement/security officials 
Total period of detention 
Over 2 ½ years (30 December 2006 to 27 July 2009 held in detention). Since 27 July 2009 
serving a life sentence in a jail in Addis Ababa, Ethiopia 
Duration of secret detention  
6- 7 months (30 December 2006 to July 2007) 
Site(s) of detention, including sites of possible transit 

1. On 30 December 2006 detained at a police detention centre at Kenya/Somalia border. 
2. Transferred by car to a prison cell in Gigiri police station, Nairobi, Kenya (date of 

transfer unknown) 
3. On 21 January 2007, Kenyan authorities put him on an African Express Airways plane 

under heavy armed guard by Kenyan police officers (with about 100 persons onboard) 
and the plane landed in Mogadishu, Somalia. 

4. On 22 January 2007, he was transferred by an Ethiopian military plane to Addis 
Ababa, Ethiopia. He now knows he was held at Mekalawi Federal Prison.  

Conditions and treatment  
In Mekalawi Federal Prison: He had no access to a lawyer and no access to Canadian officials. 
He was held in incommunicado detention and was barred from reviewing the grounds of his 
detention. Canadian officials came to the jail,but authorities denied his presence there. He 
complained about being cold and being held in isolation for a long time. He said he gave a 
forced confession as he was under a death threat (a gun was put to his head). Only on 18 July 
2008, did Mr. Makhtal receive his first consular visit from Canadian authorities. On 1 
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February 2009, Mr. Makhtal was allowed to meet with family members for the first time since 
his initial detention in Kenya.  
Judicial proceedings 
He was initially brought before a military tribunal which declared him an unlawful combatant. 
He had no access to counsel during this time. Formal charges were filed after July 2008. On 
22 January 2009, his case was transferred to a civilian court. He was tried before the High 
Court of Ethiopia, and finally gained access to a lawyer. The Canadian authorities and NGOs 
monitored the trial and reported procedural irregularities that amounted to an unfair trial. 
Mr. Makhtal was unable to meet regularly with his lawyer and prohibited from meeting in 
private. He and his lawyer were not sufficiently advised about the charges as the case was 
partially disclosed at the last minute. His lawyer was not permitted to cross-examine 
prosecution’s witnesses or call any in his client’s defence. On 27 July 2009, Mr. Makhtal was 
convicted on terrorism related charges - inciting rebellion by aiding and abetting the Ogaden 
National Liberation Front (ONLF), an armed opposition group in the Somali region of 
Ethiopia; being a senior member of the ONLF; and involvement in training of ONLF 
members. On 3 August 2009, he was sentenced to life imprisonment. He has appealed his 
conviction and sentence.  
Date of release 
Not applicable, he was in prison at time of the interview. 
Additional Information 
 His relatives were also arrested and detained for some period of time. His wife was not 
permitted to visit or have direct access to her husband until the trial commenced. 

 *  Information contained is from an interview with the interviewee’s legal representative, 
Mr. Lorne Waldman, and other credible sources. 

Case 17 - Biographic details 
Name  Mr. Raymond Manalo* 
Nationality/country of origin Philippines 
Gender Male  
Detention 
Date of initial detention  
14 February 2006 
Location of the detention 
Abducted from his home in Buhol na Mangga, San Ildefonso, Bulacan, The Philippines 
Grounds of initial detention  
He was never brought before a judge or otherwise formally notified of the reasons for his 
detention. The interrogations he was subjected to, however, made it clear that he was accused 
of being a member of the New People’s Army (NPA), an insurgent group listed as terrorist 
organization by some Governments. 
The authority(ies) involved in the detention 
 The Armed Forces of the Philippines (AFP) personnel with assistance of CAFGU (Citizens 
Armed Forces Geographical Unit) auxiliaries. 
Total period of detention 
18 months (from 14 February 2006 until 13 August 2007) 
Duration of secret detention 
Entire period of detention 
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Site(s) of detention, including sites of possible transit 

1. Fort Magsaysay, the Headquarters of the AFP 7th Infantry Division; 
2. a safe-house in San Ildefonso; 
3. a safe-house in Sapang; 
4. Camp Tecson, the Headquarters of the AFP Scout Rangers; 
5. AFP 24th Infantry Battalion detachment in Limay, Bataan; 
6. a safe-house in Zambales; 
7. a safe-house in Pangasinan. 

He escaped from the last place of detention. 
Conditions and treatment  
Interrogation: During the initial stages of his secret detention he was repeatedly interrogated 
about his alleged affiliation with the NPA by military personnel, including senior officers (he 
has identified some of them by name in the domestic judicial proceedings, see below). He was 
tortured during his interrogations. 
Torture: He says he was regularly subjected to torture and other ill-treatment by his captors in 
several of the places of secret detention he was held at. He described that he was hit in all parts 
of his body. For instance, he was beaten in the buttocks and in the back with wood. He was 
beaten with metal chains and with a handgun butt, leaving him a still visible scar on his left 
eye brow. Water was poured into his nose to give him a sense of drowning. His back was 
burned with a searing hot metal can. His own urine was poured into his mouth and nose. He 
was doused with gasoline and threatened that he will be burnt alive. Both of his forearms were 
hammered with a metal hammer twice in one week, leaving him for a long time incapable of 
the menial work he was required to do for his captors. In Fort Magsaysay he received medical 
treatment for the injuries caused by torture. He cannot tell whether those treating him were 
military or civilian medics, as they did not introduce themselves and bore no name tags. The 
Supreme Court of the Philippines has found these torture allegations to be credible (see 
below). 
He also witnessed the torture of his brother Reynaldo, secretly detained together with him, and 
was told by a female co-detainee of the torture and rape she underwent at the hands of the 
soldiers. 
Food: During some parts of the secret detention, for instance in Fort Magsaysay, he was fed 
only at night, usually with left-over and rotten food.  
Forced work: He and other persons secretly detained with him were forced to carry out work 
for their military captors, such as raising live-stock, washing and cooking. 
Judicial proceedings 
No judicial proceedings were initiated by the authorities against him. During his secret 
detention, the parents of Raymond Manalo initiated habeas corpus proceedings before the 
Supreme Court of the Philippines. The AFP denied that Raymond Manalo was in their 
custody. In June 2006, AFP personnel took Raymond Manalo to his parents’ home during one 
night to dissuade them from pursuing the habeas corpus proceedings. Before that meeting, a 
senior military commander, Maj.Gen. Jovito Palparan, told him that he and his brother 
Reynaldo would be kept alive if their family stopped taking part in the habeas corpus 
proceedings, stopped talking to human rights groups, particularly Karapatan, and stopped 
taking part in rallies. If the family failed to comply with these instructions, he and Reynaldo 
Manalo could be killed any time. 
In its decision of 7 October 2008 (see below), the Supreme Court of the Philippines states that 
“ [a]part from the failure of the military elements to provide protection to respondents by 
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themselves perpetrating the abduction, detention, and torture, they also miserably failed in 
conducting an effective investigation of the respondents’ abduction” when a habeas corpus 
petition was filed on behalf of Raymond and Reynaldo Manalo. 
Date of release 
On 13 August 2007, Raymond and Reynaldo Manalo escaped from detention. Following their 
escape, they petitioned the judiciary seeking a writ of amparo ordering the AFP to desist from 
further attempts against their liberty and security, as well as ordering disclosure of certain 
information, such as the current whereabouts of some of the military officers involved in their 
abduction and detention and details of the drugs administered to them while in detention. The 
Court of Appeals accepted the facts as presented by petitioners, rejecting all the denials of the 
AFP, and granted the writ as requested. In its decision of 7 October 2008, the Supreme Court 
upheld the Court of Appeals decision against the challenge brought by the Government and the 
AFP. The Manalo case is the first case in which the writ of amparo, a remedy recently created 
by the Supreme Court of the Philippines to protect persons at risk of disappearance or 
extrajudicial execution, was granted.  
Raymond Manalo stated that he was not interested in monetary compensation, as money could 
not compensate him for what he had gone through. The reparation he seeks is that those most 
responsible for his suffering be prosecuted and punished. He specifically identified some of 
the military officers allegedly responsible, both at the command level and among those 
materially in charge of his capture and much of his detention. According to the information 
available, no investigation or prosecution of the military personnel identified by Raymond 
Manalo is taking place. 
Additional information 
With regard to the credibility of Raymond Manalo’s testimony, in its decision of 7 October 
2008, the Supreme Court of the Philippines states: “After careful perusal of the evidence 
presented, we affirm the findings of the Court of Appeals that respondents [Raymond and 
Reynaldo Manalo] were abducted from their houses in Sito Muzon, Brgy. Buhol na Mangga, 
San Ildefonso, Bulacan on February 14, 2006 and were continuously detained until they 
escaped on August 13, 2007. The abduction, detention, torture, and escape of the respondents 
were narrated by respondent Raymond Manalo in a clear and convincing manner.” 
The Supreme Court specifically upheld the following factual findings of the Court of Appeals:  
“… the abduction was perpetrated by armed men who were sufficiently identified by 
[Raymond and Reynaldo Manalo] to be military personnel and CAFGU auxiliaries.” 
“… the reason for the abduction was the suspicion that [Raymond and Reynaldo Manalo] were 
either members or sympathizers of the NPA”. 
“Gen. Palparan’s participation in the abduction was also established.” 
Of great importance to the link between secret detention and other human rights violations, the 
Supreme Court stresses the threat to the life of Raymond and Reynaldo Manalo resulting from 
their secret detention: “It should be stressed that they are now free from captivity not because 
they were released by virtue of a lawful order or voluntarily freed by their abductors [but 
because they managed to escape]. It ought to be recalled that towards the end of their ordeal, 
sometime in June 2007 when respondents [Raymond and Reynaldo Manalo] were detained in 
a camp in Limay, Bataan, respondents’ captors even told them that they were still deciding 
whether they should be executed. […] The possibility of respondents being executed stared 
them in the eye while they were in detention.” The Supreme Court further stresses that other 
persons secretly detained together with the Manalo brothers remain disappeared. 
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 *  Information contained is from an interview with the interviewee and other credible 
sources 

Case 18 - Biographic details 
Name of interviewee Mr. Binyam Mohamed* 
Nationality/country of origin Ethiopian. Resident of the United Kingdom.  
Gender Male  
Detention 
Date of initial detention 
10 April 2002 
Location of initial detention 
Karachi airport, Pakistan (en route from Afghanistan to London) 
Grounds of initial detention 
Initially arrested on the grounds of travelling on an invalid passport. 
The authority(ies) involved in the detention  
In Pakistan - Pakistani immigration officers, Pakistani prison officers and Pakistani 
Intelligence officers, French officers, United States’ FBI officers, and a UK MI6 agent. 
In Islamabad - he was transferred into the custody of United States officers.  
In Morocco - Moroccan and US officials, and a Canadian interrogator.  
In Kabul - Afghani officers and United States officials, including CIA officers. 
At Bagram airbase and Guantanamo Bay -United States officials and soldiers.  
Total period of detention 
Approximately 6 years and 10 months (10 April 2002 to 23 February 2009) 
Duration of secret detention  
It appears that after approximately 20 months, his family finally knew of his whereabouts in 
June 2004 (10 April 2002 to June 2004).  
Site(s) of detention, including sites of possible transit 

1. Initially detained at Karachi airport, then transferred to Landi prison, Karachi, Pakistan 
where he was detained for 7 days.  

2. Transferred to an interrogation centre of the Pakistani Intelligence service in Karachi, 
Pakistan for two months.  

3. Transferred by plane to a military airport in Islamabad, and then transferred by 
United States military plane to Salat airport, near Rabat, Morocco.  

4. Detained in three separate unknown detention centres in Morocco over 18 months: the 
first was a detention centre run by US officials, for approximately three weeks. He was 
then transferred to another two unknown Moroccan facilities.  

5. Transferred by plane to Kabul, Afghanistan and then taken to the “prison of darkness” - 
a United States CIA-run facility outside of Kabul - where he remained for four months. 

6. He was then transferred by helicopter to the United States’ Bagram airbase, 
Afghanistan where he remained for four months.  

7. He was then transferred to the United States’ detention facility at Guantanamo Bay for 
approximately 4 years and 5 months. 

Conditions and treatment  
At the Pakistani Intelligence detention facility in Karachi: he was deprived of sleep and food; 
beaten with a leather strap by French officers following an explosion in Karachi killing 12 
French persons; beaten by Pakistani officers; and interrogated by American interrogators.  
Transfer from Karachi to Islamabad - under guard supervision, he was taken handcuffed and 
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blindfolded to a military airport in Islamabad. In US custody, he was stripped naked, 
photographed, anally penetrated, shackled, hooded with goggles and earphones were inserted. 
He was then put into a US military plane to Sala airport.  
At the Morocco detention facilities:  
At the first facility - he was interrogated numerous times by Moroccan officials concerning his 
contacts in the United Kingdom and shown pictures of suspected Al-Qaida members. He was 
interrogated by a woman believed to be a Canadian, who threatened that he would be tortured 
by Americans, including electrocution, beatings and rape by Americans. He was handcuffed 
and beaten by men in masks.  
At the second facility - his ankles were shackled and tied with a rope to the wall. Over several 
days, beaten by a group of men, after failing to give information demanded, then left hanging 
for an hour, and then beaten again. Over several months a process was repeated where he was 
tied to a wall, stripped naked, and cut over his body with a scalpel and a salt solution was 
poured into his wounds.  
At the third facility - he was handcuffed and earphones were forcibly placed onto him, and he 
was made to listen to music continually day and night. He was exposed to cold and unsanitary 
conditions and loud volume from pornographic movies being played whenever he tried to 
pray; he had his food laced with drugs, and when he undertook a hunger strike to protest 
against this, he was strapped onto a mattress and forcibly injected with drugs. He was 
photographed naked, showing his injuries from the scalpel cuts to his body. 
Transfer to Kabul - he was placed into a location where he was chained to the floor with a 
strap across his chest, with goggles and earmuffs and a bag over his head.  
At the Kabul detention facility (the “prison of darkness”) - he was chained to the floor in his 
cell, on one occasion for ten days as punishment; held in darkness most of the time; given a 
bucket to be used as a toilet; exposed to loud music and recorded sounds such as ghost 
laughter, constantly. He was interrogated almost daily by CIA officers in face masks, where he 
was threatened with torture and shown pictures of a person whom he did not know.  
Transfer to Bagram by helicopter - he was lifted painfully by his arms, blindfolded and had 
headphones placed on him.  
At Bagram airbase - forced to shower in groups, and soldiers discussed openly which of the 
prisoners would be worth penetrating. Although he was allowed visits by the ICRC, the letter 
he gave to the ICRC was confiscated by the US. He was not allowed to pray. He was subjected 
to one 12 hour and subsequent 6 hour interrogations, during which he was chained, and denied 
access to food, water or the bathroom. He was forced to write a confession.  
At Guantanamo Bay - he was allowed to send letters. He was kept in unsanitary conditions 
with no natural light, and only allowed outside at night time; kept in stress positions and in 
overcrowded cells. During his period at Guantanamo Bay, he was held incommunicado (where 
he was denied access to a lawyer, the ICRC, and not permitted to speak with the guards) for 
several months at a time, on various occasions.  
Judicial proceedings 
He was never charged nor brought before any judicial proceedings until his arrival at 
Guantanamo Bay. While detained at the US detention facility at Guantanamo Bay, he was 
eventually charged with conspiracy and brought before a United States military commission; 
after the case was halted, new charges were filed but ultimately dropped.  
Date of release 
23 February 2009.  
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Additional Information 
His family appear to have been told that he was in the custody of Pakistani authorities shortly 
after his initial detention, but his family were not informed of his location of detention until he 
was in Bagram airbase, in approximately July 2004. 

*  Information contained is from an interview with interviewee and other credible sources. 

Case 19 - Biographic details 
Name  Mr. Abu Omar* **  
Nationality/country of origin British / Born in Lebanon 
Gender Male  
Detention 
Date of initial detention  
Mid-March 2009 
Location of the detention 
A friend’s house located in Nairobi, Kenya 
Grounds of initial detention 
Not formally charged, never brought before a judge. However, during interrogations, he was 
accused of being an Al-Qaida member and of being in Kenya to commit a terrorist attack. 
The authority(ies) involved in the arrest/detention 
Kenyan anti-terrorism and other law enforcement officials. 
Total period of detention 
Approximately 4 days  
Duration of secret detention 
Almost the entire period of detention (his sister was only informed by UK Consulate officials 
just before he was transferred to London) 
Site(s) of detention, including sites of possible transit 
1. Two police stations in Nairobi, Kenya (two days, one day in each) 
2. Military barrack located in Nairobi outskirts, Kenya (only the second night)  
3. House allegedly belonging to the Intelligence Service of Kenya (one day) 
4. Police station in Nairobi, Kenya (one day) 

Conditions and treatment during secret detention  
- Two police stations located in Nairobi, Kenya: In the first police station, he was placed in a 
very small cell with no lights or pillows and he was not allowed to use the toilet. Abu Omar 
was told that a woman from the Consulate asked for him at this place but she did not have 
direct contact with him. During these two days, he was interrogated by several people about 
his trip to Kenya, his life in the UK and his links with Al-Qaida. Furthermore, he was accused 
of planning to bomb an Israeli supermarket in Kenya. He was denied the presence of a lawyer 
or officers from the UK Consulate and he was told that in the ‘war on terror’, terrorists have no 
rights. Moreover, he was given no food. 
- Military barrack located in Nairobi outskirts: Placed for one night in a cell described as a 
cave, very dark, dusty and dirty.  
- House allegedly belonging to the Intelligence Service of Kenya: He was interrogated from 
morning to night. During the interrogations, he was threatened. At this place, he was given 
food that he could not eat because it was mixed with cigarette ashes. At night, after the 
interrogation, he was taken handcuffed in a car to the forest. After 3 hours drive, he was taken 
out of the car into the forest and the officers made noises with their guns. However, he was 
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done no harm and later drove to the prison of a police station.  
- Police station in Nairobi: In the morning, he was given breakfast and he was visited by an 
official of the British Consulate. The official asked him whether his family knew where he was 
arrested and Abu Omar replied yes although it was not true. Later, a guard came and asked 
him how his family knew and Abu Omar replied he phoned them right before the detention 
took place. Abu Omar gave the telephone number of his sister to the Consulate official who 
later called her to inform her about the whereabouts of Abu Omar. Later, he was taken to the 
airport. 
- London: Upon arrival in London, he was interrogated by MI5 officers about, inter alia, his 
reasons for going to Kenya, his stay in Kenya, and whether he was mistreated. Later, he was 
released but his money and shoes were confiscated and he was left alone in the airport. 
Judicial proceedings 
He was never charged nor brought before any judicial proceedings.  
Date of release 
He was released by the end of March 2009 after four 4 days of detention.  
Additional information 
Abu Omar believes that he is being followed and his friends reported having being harassed 
with questions about him. 

   *  Information contained is from an interview with interviewee and other credible 
sources. 

 **  Alias used at the request of the alleged detainee. 

Case 20 - Biographic details 
Name of interviewee Mr. A.S.* ** 
Nationality/country of origin Yemen 
Gender Male  
Detention 
Date of initial detention  
15 August 2007 
Location of initial detention 
Sana’a district, Yemen 
Grounds of initial detention  
Unknown.  
The authority(ies) involved in the detention  
National Political Security Officers and persons dressed in civilian clothes. 
Total period of detention 
Approximately 9 months (15 August 2007 to 27 May 2008) 
Duration of secret detention  
The first 2 months of detention (15 August 2007 to early October 2007) 
Site(s) of detention, including sites of possible transit 
Prison of the Political Security Body - Intelligence Unit in Sana’a district, Yemen.  
Conditions and treatment  
He was held in solitary confinement for the first three days of detention, during which he was 
subjected to about five interrogation sessions, twice a day, where his hands were bound, he 
was blindfolded and seated in a chair. He was interrogated about a phone number that 
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appeared on his phone and for suspected involvement with a wanted person.  
Judicial Proceedings 
Never formally charged, never brought before a judge.  
Date of release 
27 May 2008. He was released without an apology or compensation. To date, he has not filed a 
complaint.  
Additional Information 
During his detention, his family endured financial hardship as he is the sole provider. 
As a result of the detention, his family has suffered ongoing problems - his two children who 
have trouble sleeping and bed-wetting. 

  *  Information contained is from an interview with the interviewee and other credible 
sources.  

**  Initials used at the request of the interviewee.  

Case 21 - Biographic details 
Name of interviewee Mr. X.W.* ** 
Nationality/country of origin Sudan 
Gender Male  
Detention 
Date of initial arrest 
In May 2008, in the days following the attack on Omdurman by rebels belonging to the 
Darfurian Justice and Equality Movement (JEM)  
Location of initial detention 
Khartoum, Sudan 
Grounds of initial detention  
Believes he was arrested because suspected of ties to JEM members.  
The authority(ies) involved in the detention  
Believed to be officers of the Political Bureau of National Intelligence and Security Services, 
Sudan.  
Total period of detention 
Approximately 4 months  
Duration of secret detention  
Most of the period of detention  
Site(s) of detention, including sites of possible transit 

1. Initially held at the premises of the Political Bureau of Security Services in Bahri, 
Khartoum.  

2. Transferred to Kober prison, Khartoum, in July 2008. 
Conditions and treatment  
At the time of arrest, he was blind-folded and beaten, including being stamped on while being 
put into the vehicle transferring him to the detention facility.  
During the first five days of detention at the Political Bureau of Security Services detention 
facility he was interrogated and tortured by six or seven persons, while stripped naked, and 
handcuffed. He was threatened with “methods” to extract a confession, and beaten with stones, 
wooden clubs and belts to the point of fainting, and then revived and tortured again. He was 
placed in a small room with an air conditioning unit with a machine blowing hot steam causing 
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a suffocating atmosphere and pulled out and told to confess, and repeatedly returned to room. 
He was forced to stand naked under the sun for four hours on the rooftop. He was denied 
medical assistance when he requested it. 
Judicial proceedings 
Never formally charged, never brought before a judge.  
Date of release 
September 2008. 

  *  Information contained is from an interview with the interviewee and other credible 
sources.  

**  Initials used at the request of the interviewee. Other details that could contribute to his 
identification, including precise dates of detention (which were provided) have been withheld 
upon his request. 

Case 22 - Biographic details 
Name of interviewee Mr. X.X.* **  
Nationality/country of origin Russian Federation 
Gender Male  
Detention 
Date of initial detention 
March 2004 
Location of initial detention 
Khasavjurt, Dagestan  
Grounds of initial detention  
Grounds of arrest unknown, but it appears he was arrested on suspicion of involvement with a 
person suspected of killing a Federal Security Service (FSB) officer. The detention and arrest 
appears to be another in a series of previous periods of detention of this individual following 
his participation in a demonstration in 1991.  
The authority(ies) involved in the detention  
Two persons dressed in civilian clothes.  
Total period of detention 
One week and three days.  
Duration of secret detention  
First three days of detention.  
Site(s) of detention, including sites of possible transit 

1. Kirovsky detention facility, operated by the FSB, for three days.  
2. Transferred to a pre-trial detention facility in Bynaksk. No record was made of the 

initial phase of secret detention.  
Conditions and treatment  
During the first three days of detention, interrogated and presented with false accusations to 
which he should confess. During interrogation sessions, handcuffed and seated in a chair. On 
the final interrogation, on the third day at the Kirovsky detention facility, beaten with a wet 
rug, had a plastic bag placed over his head, and was punched in the stomach. Finally signed a 
false confession after being threatened with rape.  
Judicial proceedings 
After signing the confession, was formally charged and brought before a judge. 
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Date of release 
March 2004. As a result of his false confession, he faced charges in relation to manslaughter. 
He was released after a court hearing. No apology or compensation. To date, he has not filed a 
complaint.  

  *  Information contained is from an interview with the interviewee and other credible 
sources.  

**  Initials used at the request of the alleged detainee.  

Case 23 - Biographic details 
Name of interviewee Mr. X.Y.* **  
Nationality/country of origin Russian Federation 
Gender Male  
Detention 
Date of initial detention  
Late 2007 
Location of initial detention 
Dagestan, Chechnya, Russian Federation.  
Grounds of initial detention  
Grounds of arrest unknown, but he appears to have been arrested on suspicion of involvement 
in the killing of members of the armed forces.  
The authority(ies) involved in the detention  
Around 10 persons - some dressed in black uniforms, some dressed in civilian clothes. Some 
were identified as ethnic Russians, and others as members of the GRU (“Glavnoye 
Razvedyvatel'noye Upravleniye” - “Главное Разведывательное Управление”), the foreign 
military intelligence service of the armed forces of the Russian Federation. 
Total period of detention 
Approximately 10 days.  
Duration of secret detention  
Entire duration of detention - approximately 10 days.  
Site(s) of detention, including sites of possible transit 
Detained at a secret facility in Gudermes district, Chechnya, Russian Federation, which is 
jointly run by the FSB (Federal Security Service of the Russian Federation - “Federal'naya 
sluzhba bezopasnosti Rossiyskoy Federatsii” - “Федеральная служба безопасности 
Российской Федерации”), the GRU, and the ATC (Anti-Terrorist Centre, Russian 
Federation). 
Conditions and treatment  
He was interrogated by a group for about 10 days, accused of being a fighter and co-erced in 
order to obtain a confession to the killing of members of the armed forces. He received 
numerous electric shocks through a wire that was wrapped around his fingers, legs and feet 
while his hands were tied around his back. He was beaten with iron bars, and on one occasion, 
his captors tried to burn him with a blowtorch, but when they could not ignite it, burned him 
with a lighter. He was left without shoes, and made to sleep on the concrete floor in extremely 
cold temperatures. He was never given food and received only one glass of water per day.  
Finally, he was brought in a military pick-up truck into a forest in order to be executed if he 
did not confess. He managed to escape in the forest.  
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Judicial proceedings 
Never formally charged, never brought before judicial proceedings.  
Date of release 
10 days after initial detention. 

  *  Information contained is from an interview with the interviewee and other credible 
sources.  

**  Initials used at the request of the interviewee. 

Case 24 - Biographic details 
Name of interviewee Mr. X.Z.* ** 
Nationality/country of origin Russian Federation 
Gender Male 
Detention 
Date of initial detention 
10 July 2005 
Location of initial detention 
Dagestan, Chechnya, Russian Federation 
Grounds of initial detention  
Unknown. 
The authority(ies) involved in the arrest  
Three persons dressed in uniform and two persons dressed in civilian clothes 
Total period of detention 
5 days (10 July 2005 to 15 July 2005) 
Duration of secret detention  
5 days (10 July 2005 to 15 July 2005) 
Site(s) of detention, including sites of possible transit 
Unknown. Alleged detainee believes that, after being taken blindfolded into a vehicle, he was 
driven through a Dagestan checkpoint. Remained blindfolded during his detention. 
Conditions and treatment  
He was subjected to interrogation whilst blindfolded and accused of harboring a wounded 
person who had been brought to his house by a friend, two days prior to the his arrest. He was 
hit with a plank, a club and the butt of a gun. A gun was put against his head, and then a shot 
was fired passing his head. Electrical wires were put around him and he was given electric 
shocks. He became very weak, often losing consciousness. The interrogator threatened that he 
would be taken away, shot and buried. He was taken out, blindfolded, driven in a vehicle and 
deposited in a park in Dagestan. 
Judicial proceedings 
Never formally charged, never brought before a judge.  
Date of release  
15 July 2005. He was released without an apology or compensation. To date, he has not filed a 
complaint.  

  *  Information contained is from an interview with the interviewee and other credible 
sources.  

**  Initials used at the request of the interviewee. 
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German Citizen Released After Months in 'Rendition'

By Dana Priest
Washington Post Staff Writer
Sunday, December 4, 2005

In May 2004, the White House dispatched the U.S.
ambassador in Germany to pay an unusual visit to that
country's interior minister. Ambassador Daniel R. Coats
carried instructions from the State Department transmitted
via the CIA's Berlin station because they were too sensitive
and highly classified for regular diplomatic channels,
according to several people with knowledge of the
conversation.

Coats informed the German minister that the CIA had wrongfully imprisoned one of its citizens, Khaled
Masri, for five months, and would soon release him, the sources said. There was also a request: that the
German government not disclose what it had been told even if Masri went public. The U.S. officials feared
exposure of a covert action program designed to capture terrorism suspects abroad and transfer them among
countries, and possible legal challenges to the CIA from Masri and others with similar allegations.

The Masri case, with new details gleaned from interviews with current and former intelligence and diplomatic
officials, offers a rare study of how pressure on the CIA to apprehend al Qaeda members after the Sept. 11,
2001, attacks has led in some instances to detention based on thin or speculative evidence. The case also
shows how complicated it can be to correct errors in a system built and operated in secret.

The CIA, working with other intelligence agencies, has captured an estimated 3,000 people, including several
key leaders of al Qaeda, in its campaign to dismantle terrorist networks. It is impossible to know, however,
how many mistakes the CIA and its foreign partners have made.

Unlike the military's prison for terrorist suspects at Guantanamo Bay, Cuba -- where 180 prisoners have been
freed after a review of their cases -- there is no tribunal or judge to check the evidence against those picked
up by the CIA. The same bureaucracy that decides to capture and transfer a suspect for interrogation-- a
process called "rendition" -- is also responsible for policing itself for errors.

The CIA inspector general is investigating a growing number of what it calls "erroneous renditions," according
to several former and current intelligence officials.

One official said about three dozen names fall in that category; others believe it is fewer. The list includes
several people whose identities were offered by al Qaeda figures during CIA interrogations, officials said. One
turned out to be an innocent college professor who had given the al Qaeda member a bad grade, one official
said.

"They picked up the wrong people, who had no information. In many, many cases there was only some vague
association" with terrorism, one CIA officer said.
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While the CIA admitted to Germany's then-Interior Minister Otto Schily that it had made a mistake, it has
labored to keep the specifics of Masri's case from becoming public. As a German prosecutor works to verify
or debunk Masri's claims of kidnapping and torture, the part of the German government that was informed of
his ordeal has remained publicly silent. Masri's attorneys say they intend to file a lawsuit in U.S. courts this
week.

Masri was held for five months largely because the head of the CIA's Counterterrorist Center's al Qaeda unit
"believed he was someone else," one former CIA official said. "She didn't really know. She just had a hunch."

The CIA declined to comment for this article, as did Coats and a spokesman at the German Embassy in
Washington. Schily did not respond to several requests for comment last week.

CIA officials stress that apprehensions and renditions are among the most sure-fire ways to take potential
terrorists out of circulation quickly. In 2000, then-CIA Director George J. Tenet said that "renditions have
shattered terrorist cells and networks, thwarted terrorist plans, and in some cases even prevented attacks from
occurring."

The Counterterrorist Center

After the September 2001 attacks, pressure to locate and nab potential terrorists, even in the most obscure
parts of the world, bore down hard on one CIA office in particular, the Counterterrorist Center, or CTC,
located until recently in the basement of one of the older buildings on the agency's sprawling headquarters
compound. With operations officers and analysts sitting side by side, the idea was to act on tips and leads
with dramatic speed.

The possibility of missing another attack loomed large. "Their logic was: If one of them gets loose and
someone dies, we'll be held responsible," said one CIA officer, who, like others interviewed for this article,
would speak only anonymously because of the secretive nature of the subject.

To carry out its mission, the CTC relies on its Rendition Group, made up of case officers, paramilitaries,
analysts and psychologists. Their job is to figure out how to snatch someone off a city street, or a remote
hillside, or a secluded corner of an airport where local authorities wait.

Members of the Rendition Group follow a simple but standard procedure: Dressed head to toe in black,
including masks, they blindfold and cut the clothes off their new captives, then administer an enema and
sleeping drugs. They outfit detainees in a diaper and jumpsuit for what can be a day-long trip. Their
destinations: either a detention facility operated by cooperative countries in the Middle East and Central Asia,
including Afghanistan, or one of the CIA's own covert prisons -- referred to in classified documents as "black
sites," which at various times have been operated in eight countries, including several in Eastern Europe.

In the months after the Sept. 11 attacks, the CTC was the place to be for CIA officers wanting in on the fight.
The staff ballooned from 300 to 1,200 nearly overnight.

"It was the Camelot of counterterrorism," a former counterterrorism official said. "We didn't have to mess
with others -- and it was fun."

Thousands of tips and allegations about potential threats poured in after the attacks. Stung by the failure to
detect the plot, CIA officers passed along every tidbit. The process of vetting and evaluating information
suffered greatly, former and current intelligence officials said. "Whatever quality control mechanisms were in
play on September 10th were eliminated on September 11th," a former senior intelligence official said.

J. Cofer Black, a professorial former spy who spent years chasing Osama bin Laden, was the CTC's director.
With a flair for melodrama, Black had earned special access to the White House after he briefed President
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Bush on the CIA's war plan for Afghanistan.

Colleagues recall that he would return from the White House inspired and talking in missionary terms. Black,
now in the private security business, declined to comment.

Some colleagues said his fervor was in line with the responsibility Bush bestowed on the CIA when he signed
a top secret presidential finding six days after the 9/11 attacks. It authorized an unprecedented range of
covert action, including lethal measures and renditions, disinformation campaigns and cyber attacks against
the al Qaeda enemy, according to current and former intelligence officials. Black's attitude was exactly what
some CIA officers believed was needed to get the job done.

Others criticized Black's CTC for embracing a "Hollywood model" of operations, as one former longtime CIA
veteran called it, eschewing the hard work of recruiting agents and penetrating terrorist networks. Instead, the
new approach was similar to the flashier paramilitary operations that had worked so well in Afghanistan, and
played well at the White House, where the president was keeping a scorecard of captured or killed terrorists.

The person most often in the middle of arguments over whether to dispatch a rendition team was a former
Soviet analyst with spiked hair that matched her in-your-face personality who heads the CTC's al Qaeda unit,
according to a half-dozen CIA veterans who know her. Her name is being withheld because she is under
cover.

She earned a reputation for being aggressive and confident, just the right quality, some colleagues thought, for
a commander in the CIA's global war on terrorism. Others criticized her for being overzealous and too quick
to order paramilitary action.

The CIA and Guantanamo Bay

One way the CIA has dealt with detainees it no longer wants to hold is to transfer them to the custody of the
U.S. military at Guantanamo Bay, where defense authorities decide whether to keep or release them after a
review.

About a dozen men have been transferred by the CIA to Guantanamo Bay, according to a Washington Post
review of military tribunal testimony and other records. Some CIA officials have argued that the facility has
become, as one former senior official put it, "a dumping ground" for CIA mistakes.

But several former intelligence officials dispute that and defend the transfer of CIA detainees to military
custody. They acknowledged that some of those sent to Guantanamo Bay are prisoners who, after
interrogation and review, turned out to have less valuable information than originally suspected. Still, they
said, such prisoners are dangerous and would attack if given the chance.

Among those released from Guantanamo is Mamdouh Habib, an Egyptian-born Australian citizen,
apprehended by a CIA team in Pakistan in October 2001, then sent to Egypt for interrogation, according to
court papers. He has alleged that he was burned by cigarettes, given electric shocks and beaten by Egyptian
captors. After six months, he was flown to Guantanamo Bay and let go earlier this year without being
charged.

Another CIA former captive, according to declassified testimony from military tribunals and other records, is
Mohamedou Oulad Slahi, a Mauritanian and former Canada resident, who says he turned himself in to the
Mauritanian police 18 days after the 9/11 attacks because he heard the Americans were looking for him. The
CIA took him to Jordan, where he spent eight months undergoing interrogation, according to his testimony,
before being taken to Guantanamo Bay.

Another is Muhammad Saad Iqbal Madni, an Egyptian imprisoned by Indonesia authorities in January 2002
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after he was heard talking -- he says jokingly -- about a new shoe bomb technology. He was flown to Egypt
for interrogation and returned to CIA hands four months later, according to one former intelligence official.
After being held for 13 months in Afghanistan, he was taken to Guantanamo Bay, according to his testimony.

The Masri Case

Khaled Masri came to the attention of Macedonian authorities on New Year's Eve 2003. Masri, an
unemployed father of five living in Ulm, Germany, said he had gone by bus to Macedonia to blow off steam
after a spat with his wife. He was taken off a bus at the Tabanovce border crossing by police because his
name was similar to that of an associate of a 9/11 hijacker. The police drove him to Skopje, the capital, and
put him in a motel room with darkened windows, he said in a recent telephone interview from Germany.

The police treated Masri firmly but cordially, asking about his passport, which they insisted was forged, about
al Qaeda and about his hometown mosque, he said. When he pressed them to let him go, they displayed their
pistols.

Unbeknown to Masri, the Macedonians had contacted the CIA station in Skopje. The station chief was on
holiday. But the deputy chief, a junior officer, was excited about the catch and about being able to contribute
to the counterterrorism fight, current and former intelligence officials familiar with the case said.

"The Skopje station really wanted a scalp because everyone wanted a part of the game," a CIA officer said.
Because the European Division chief at headquarters was also on vacation, the deputy dealt directly with the
CTC and the head of its al Qaeda unit.

In the first weeks of 2004, an argument arose over whether the CIA should take Masri from local authorities
and remove him from the country for interrogation, a classic rendition operation.

The director of the al Qaeda unit supported that approach. She insisted he was probably a terrorist, and should
be imprisoned and interrogated immediately.

Others were doubtful. They wanted to wait to see whether the passport was proved fraudulent. Beyond that,
there was no evidence Masri was not who he claimed to be -- a German citizen of Arab descent traveling
after a disagreement with his wife.

The unit's director won the argument. She ordered Masri captured and flown to a CIA prison in Afghanistan.

On the 23rd day of his motel captivity, the police videotaped Masri, then bundled him, handcuffed and
blindfolded, into a van and drove to a closed-off building at the airport, Masri said. There, in silence, someone
cut off his clothes. As they changed his blindfold, "I saw seven or eight men with black clothing and wearing
masks," he later said in an interview. He said he was drugged to sleep for a long plane ride.

Afghanistan

Masri said his cell in Afghanistan was cold, dirty and in a cellar, with no light and one dirty cover for warmth.
The first night he said he was kicked and beaten and warned by an interrogator: "You are here in a country
where no one knows about you, in a country where there is no law. If you die, we will bury you, and no one
will know."

Masri was guarded during the day by Afghans, he said. At night, men who sounded as if they spoke
American-accented English showed up for the interrogation. Sometimes a man he believed was a doctor in a
mask came to take photos, draw blood and collect a urine sample.

Back at the CTC, Masri's passport was given to the Office of Technical Services to analyze. By March, OTS
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had concluded the passport was genuine. The CIA had imprisoned the wrong man.

At the CIA, the question was: Now what? Some officials wanted to go directly to the German government;
others did not. Someone suggested a reverse rendition: Return Masri to Macedonia and release him. "There
wouldn't be a trace. No airplane tickets. Nothing. No one would believe him," one former official said. "There
would be a bump in the press, but then it would be over."

Once the mistake reached Tenet, he laid out the options to his counterparts, including the idea of not telling
the Germans. Condoleezza Rice, then Bush's national security adviser, and Deputy Secretary of State Richard
L. Armitage argued they had to be told, a position Tenet took, according to one former intelligence official.

"You couldn't have the president lying to the German chancellor" should the issue come up, a government
official involved in the matter said.

Senior State Department officials decided to approach Interior Minister Schily, who had been a steadfast
Bush supporter even when differences over the Iraq war strained ties between the two countries. Ambassador
Coats had excellent rapport with Schily.

The CIA argued for minimal disclosure of information. The State Department insisted on a truthful, complete
statement. The two agencies quibbled over whether it should include an apology, according to officials.

Meanwhile, Masri was growing desperate. There were rumors that a prisoner had died under torture. Masri
could not answer most questions put to him. He said he steadied himself by talking with other prisoners and
reading the Koran.

A week before his release in late May 2004, Masri said he was visited in prison by a German man with a
goatee who called himself Sam. Masri said he asked him if he were from the German government and
whether the government knew he was there. Sam said he could not answer either question.

"Does my wife at least know I'm here?" Masri asked.

"No, she does not," Sam replied, according to Masri.

Sam told Masri he was going to be released soon but that he would not receive any documents or papers
confirming his ordeal. The Americans would never admit they had taken him prisoner, Sam added, according
to Masri.

On the day of his release, the prison's director, who Masri believed was an American, told Masri that he had
been held because he "had a suspicious name," Masri said in an interview.

Several intelligence and diplomatic officials said Macedonia did not want the CIA to bring Masri back inside
the country, so the agency arranged for him to be flown to Albania. Masri said he was taken to a narrow
country road at dusk. When they let him off, "They asked me not to look back when I started walking," Masri
said. "I was afraid they would shoot me in the back."

He said he was quickly met by three armed men. They drove all night, arriving in the morning at Mother
Teresa Airport in Tirana. Masri said he was escorted onto the plane, past all the security checkpoints, by an
Albanian.

Masri has been reunited with his children and wife, who had moved the family to Lebanon because she did
not know where her husband was. Unemployed and lonely, Masri says neither his German nor Arab friends
dare associate with him because of the publicity.
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Meanwhile, a German prosecutor continues to work Masri's case. A Macedonia bus driver has confirmed that
Masri was taken away by border guards on the date he gave investigators. A forensic analysis of Masri's hair
showed he was malnourished during the period he says he was in the prison. Flight logs show a plane
registered to a CIA front company flew out of Macedonia on the day Masri says he went to Afghanistan.

Masri can find few words to explain his ordeal. "I have very bad feelings" about the United States, he said. "I
think it's just like in the Arab countries: arresting people, treating them inhumanly and less than that, and with
no rights and no laws."

Staff researcher Julie Tate contributed to this article.

View all comments that have been posted about this article.
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In the war on terror, one historian says, the
C.I.A. “didn’t just bring back the old
psychological techniques—they perfected
them.”

A REPORTER AT LARGE

A rare look inside the C.I.A.’s secret interrogation program.
by Jane Mayer

AUGUST 13, 2007

n March, Mariane Pearl, the widow of the murdered
Wall Street Journal reporter Daniel Pearl, received a

phone call from Alberto Gonzales, the Attorney General.
At the time, Gonzales’s role in the controversial dismissal
of eight United States Attorneys had just been exposed,
and the story was becoming a scandal in Washington.
Gonzales informed Pearl that the Justice Department was
about to announce some good news: a terrorist in U.S.
custody—Khalid Sheikh Mohammed, the Al Qaeda
leader who was the primary architect of the September
11th attacks—had confessed to killing her husband.
(Pearl was abducted and beheaded five and a half years
ago in Pakistan, by unidentified Islamic militants.) The
Administration planned to release a transcript in which
Mohammed boasted, “I decapitated with my blessed right
hand the head of the American Jew Daniel Pearl in the
city of Karachi, Pakistan. For those who would like to
confirm, there are pictures of me on the Internet holding
his head.”

Pearl was taken aback. In 2003, she had received a call from Condoleezza Rice, who was then
President Bush’s national-security adviser, informing her of the same news. But Rice’s revelation
had been secret. Gonzales’s announcement seemed like a publicity stunt. Pearl asked him if he had
proof that Mohammed’s confession was truthful; Gonzales claimed to have corroborating evidence
but wouldn’t share it. “It’s not enough for officials to call me and say they believe it,” Pearl said.
“You need evidence.” (Gonzales did not respond to requests for comment.)

The circumstances surrounding the confession of Mohammed, whom law-enforcement officials
refer to as K.S.M., were perplexing. He had no lawyer. After his capture in Pakistan, in March of
2003, the Central Intelligence Agency had detained him in undisclosed locations for more than two
years; last fall, he was transferred to military custody in Guantánamo Bay, Cuba. There were no
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named witnesses to his initial confession, and no solid information about what form of interrogation
might have prodded him to talk, although reports had been published, in the Times and elsewhere,
suggesting that C.I.A. officers had tortured him. At a hearing held at Guantánamo, Mohammed said
that his testimony was freely given, but he also indicated that he had been abused by the C.I.A. (The
Pentagon had classified as “top secret” a statement he had written detailing the alleged
mistreatment.) And although Mohammed said that there were photographs confirming his guilt, U.S.
authorities had found none. Instead, they had a copy of the video that had been released on the
Internet, which showed the killer’s arms but offered no other clues to his identity.

Further confusing matters, a Pakistani named Ahmed Omar Saeed Sheikh had already been
convicted of the abduction and murder, in 2002. A British-educated terrorist who had a history of
staging kidnappings, he had been sentenced to death in Pakistan for the crime. But the Pakistani
government, not known for its leniency, had stayed his execution. Indeed, hearings on the matter had
been delayed a remarkable number of times—at least thirty—possibly because of his reported ties to
the Pakistani intelligence service, which may have helped free him after he was imprisoned for
terrorist activities in India. Mohammed’s confession would delay the execution further, since, under
Pakistani law, any new evidence is grounds for appeal.

A surprising number of people close to the case are dubious of Mohammed’s confession. A
longtime friend of Pearl’s, the former Journal reporter Asra Nomani, said, “The release of the
confession came right in the midst of the U.S. Attorney scandal. There was a drumbeat for
Gonzales’s resignation. It seemed like a calculated strategy to change the subject. Why now? They’d
had the confession for years.” Mariane and Daniel Pearl were staying in Nomani’s Karachi house at
the time of his murder, and Nomani has followed the case meticulously; this fall, she plans to teach a
course on the topic at Georgetown University. She said, “I don’t think this confession resolves the
case. You can’t have justice from one person’s confession, especially under such unusual
circumstances. To me, it’s not convincing.” She added, “I called all the investigators. They weren’t
just skeptical—they didn’t believe it.”

Special Agent Randall Bennett, the head of security for the U.S. consulate in Karachi when Pearl
was killed—and whose lead role investigating the murder was featured in the recent film “A Mighty
Heart”—said that he has interviewed all the convicted accomplices who are now in custody in
Pakistan, and that none of them named Mohammed as playing a role. “K.S.M.’s name never came
up,” he said. Robert Baer, a former C.I.A. officer, said, “My old colleagues say with one-hundred-
per-cent certainty that it was not K.S.M. who killed Pearl.” A government official involved in the
case said, “The fear is that K.S.M. is covering up for others, and that these people will be released.”
And Judea Pearl, Daniel’s father, said, “Something is fishy. There are a lot of unanswered questions.
K.S.M. can say he killed Jesus—he has nothing to lose.”

Mariane Pearl, who is relying on the Bush Administration to bring justice in her husband’s case,
spoke carefully about the investigation. “You need a procedure that will get the truth,” she said. “An
intelligence agency is not supposed to be above the law.”
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ohammed’s interrogation was part of a secret C.I.A. program, initiated after September 11th,
in which terrorist suspects such as Mohammed were detained in “black sites”—secret prisons

outside the United States—and subjected to unusually harsh treatment. The program was effectively
suspended last fall, when President Bush announced that he was emptying the C.I.A.’s prisons and
transferring the detainees to military custody in Guantánamo. This move followed a Supreme Court
ruling, Hamdan v. Rumsfeld, which found that all detainees—including those held by the
C.I.A.—had to be treated in a manner consistent with the Geneva Conventions. These treaties,
adopted in 1949, bar cruel treatment, degradation, and torture. In late July, the White House issued
an executive order promising that the C.I.A. would adjust its methods in order to meet the Geneva
standards. At the same time, Bush’s order pointedly did not disavow the use of “enhanced
interrogation techniques” that would likely be found illegal if used by officials inside the United
States. The executive order means that the agency can once again hold foreign terror suspects
indefinitely, and without charges, in black sites, without notifying their families or local authorities, or
offering access to legal counsel.

The C.I.A.’s director, General Michael Hayden, has said that the program, which is designed to
extract intelligence from suspects quickly, is an “irreplaceable” tool for combatting terrorism. And
President Bush has said that “this program has given us information that has saved innocent lives, by
helping us stop new attacks.” He claims that it has contributed to the disruption of at least ten serious
Al Qaeda plots since September 11th, three of them inside the United States.

According to the Bush Administration, Mohammed divulged information of tremendous value
during his detention. He is said to have helped point the way to the capture of Hambali, the
Indonesian terrorist responsible for the 2002 bombings of night clubs in Bali. He also provided
information on an Al Qaeda leader in England. Michael Sheehan, a former counterterrorism official
at the State Department, said, “K.S.M. is the poster boy for using tough but legal tactics. He’s the
reason these techniques exist. You can save lives with the kind of information he could give up.” Yet
Mohammed’s confessions may also have muddled some key investigations. Perhaps under duress, he
claimed involvement in thirty-one criminal plots—an improbable number, even for a high-level
terrorist. Critics say that Mohammed’s case illustrates the cost of the C.I.A.’s desire for swift
intelligence. Colonel Dwight Sullivan, the top defense lawyer at the Pentagon’s Office of Military
Commissions, which is expected eventually to try Mohammed for war crimes, called his serial
confessions “a textbook example of why we shouldn’t allow coercive methods.”

The Bush Administration has gone to great lengths to keep secret the treatment of the hundred or
so “high-value detainees” whom the C.I.A. has confined, at one point or another, since September
11th. The program has been extraordinarily “compartmentalized,” in the nomenclature of the
intelligence world. By design, there has been virtually no access for outsiders to the C.I.A.’s
prisoners. The utter isolation of these detainees has been described as essential to America’s national
security. The Justice Department argued this point explicitly last November, in the case of a
Baltimore-area resident named Majid Khan, who was held for more than three years by the C.I.A.
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Khan, the government said, had to be prohibited from access to a lawyer specifically because he
might describe the “alternative interrogation methods” that the agency had used when questioning
him. These methods amounted to a state secret, the government argued, and disclosure of them
could “reasonably be expected to cause extremely grave damage.” (The case has not yet been
decided.)

Given this level of secrecy, the public and all but a few members of Congress who have been
sworn to silence have had to take on faith President Bush’s assurances that the C.I.A.’s internment
program has been humane and legal, and has yielded crucial intelligence. Representative Alcee
Hastings, a Democratic member of the House Select Committee on Intelligence, said, “We talk to the
authorities about these detainees, but, of course, they’re not going to come out and tell us that they
beat the living daylights out of someone.” He recalled learning in 2003 that Mohammed had been
captured. “It was good news,” he said. “So I tried to find out: Where is this guy? And how is he
being treated?” For more than three years, Hastings said, “I could never pinpoint anything.” Finally,
he received some classified briefings on the Mohammed interrogation. Hastings said that he “can’t go
into details” about what he found out, but, speaking of Mohammed’s treatment, he said that even if it
wasn’t torture, as the Administration claims, “it ain’t right, either. Something went wrong.”

ince the drafting of the Geneva Conventions, the International Committee of the Red Cross has
played a special role in safeguarding the rights of prisoners of war. For decades, governments

have allowed officials from the organization to report on the treatment of detainees, to insure that
standards set by international treaties are being maintained. The Red Cross, however, was unable to
get access to the C.I.A.’s prisoners for five years. Finally, last year, Red Cross officials were allowed
to interview fifteen detainees, after they had been transferred to Guantánamo. One of the prisoners
was Khalid Sheikh Mohammed. What the Red Cross learned has been kept from the public. The
committee believes that its continued access to prisoners worldwide is contingent upon
confidentiality, and therefore it addresses violations privately with the authorities directly responsible
for prisoner treatment and detention. For this reason, Simon Schorno, a Red Cross spokesman in
Washington, said, “The I.C.R.C. does not comment on its findings publicly. Its work is confidential.”

The public-affairs office at the C.I.A. and officials at the congressional intelligence-oversight
committees would not even acknowledge the existence of the report. Among the few people who are
believed to have seen it are Condoleezza Rice, now the Secretary of State; Stephen Hadley, the
national-security adviser; John Bellinger III, the Secretary of State’s legal adviser; Hayden; and John
Rizzo, the agency’s acting general counsel. Some members of the Senate and House intelligence-
oversight committees are also believed to have had limited access to the report.

Confidentiality may be particularly stringent in this case. Congressional and other Washington
sources familiar with the report said that it harshly criticized the C.I.A.’s practices. One of the
sources said that the Red Cross described the agency’s detention and interrogation methods as
tantamount to torture, and declared that American officials responsible for the abusive treatment
could have committed serious crimes. The source said the report warned that these officials may
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have committed “grave breaches” of the Geneva Conventions, and may have violated the U.S.
Torture Act, which Congress passed in 1994. The conclusions of the Red Cross, which is known for
its credibility and caution, could have potentially devastating legal ramifications.

Concern about the legality of the C.I.A.’s program reached a previously unreported breaking
point last week when Senator Ron Wyden, a Democrat on the intelligence committee, quietly put a
“hold” on the confirmation of John Rizzo, who as acting general counsel was deeply involved in
establishing the agency’s interrogation and detention policies. Wyden’s maneuver essentially stops
the nomination from going forward. “I question if there’s been adequate legal oversight,” Wyden told
me. He said that after studying a classified addendum to President Bush’s new executive order,
which specifies permissible treatment of detainees, “I am not convinced that all of these techniques
are either effective or legal. I don’t want to see well-intentioned C.I.A. officers breaking the law
because of shaky legal guidance.”

A former C.I.A. officer, who supports the agency’s detention and interrogation policies, said he
worried that, if the full story of the C.I.A. program ever surfaced, agency personnel could face
criminal prosecution. Within the agency, he said, there is a “high level of anxiety about political
retribution” for the interrogation program. If congressional hearings begin, he said, “several guys
expect to be thrown under the bus.” He noted that a number of C.I.A. officers have taken out
professional liability insurance, to help with potential legal fees.

Paul Gimigliano, a spokesman for the C.I.A., denied any legal impropriety, stressing that “the
agency’s terrorist-detention program has been implemented lawfully. And torture is illegal under U.S.
law. The people who have been part of this important effort are well-trained, seasoned
professionals.” This spring, the Associated Press published an article quoting the chairman of the
House intelligence committee, Silvestre Reyes, who said that Hayden, the C.I.A. director,
“vehemently denied” the Red Cross’s conclusions. A U.S. official dismissed the Red Cross report as
a mere compilation of allegations made by terrorists. And Robert Grenier, a former head of the
C.I.A.’s Counterterrorism Center, said that “the C.I.A.’s interrogations were nothing like Abu Ghraib
or Guantánamo. They were very, very regimented. Very meticulous.” He said, “The program is very
careful. It’s completely legal.”

Accurately or not, Bush Administration officials have described the prisoner abuses at Abu
Ghraib and Guantánamo as the unauthorized actions of ill-trained personnel, eleven of whom have
been convicted of crimes. By contrast, the treatment of high-value detainees has been directly, and
repeatedly, approved by President Bush. The program is monitored closely by C.I.A. lawyers, and
supervised by the agency’s director and his subordinates at the Counterterrorism Center. While
Mohammed was being held by the agency, detailed dossiers on the treatment of detainees were
regularly available to the former C.I.A. director George Tenet, according to informed sources inside
and outside the agency. Through a spokesperson, Tenet denied making day-to-day decisions about
the treatment of individual detainees. But, according to a former agency official, “Every single plan is
drawn up by interrogators, and then submitted for approval to the highest possible level—meaning
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the director of the C.I.A. Any change in the plan—even if an extra day of a certain treatment was
added—was signed off by the C.I.A. director.”

n September 17, 2001, President Bush signed a secret Presidential finding authorizing the
C.I.A. to create paramilitary teams to hunt, capture, detain, or kill designated terrorists almost

anywhere in the world. Yet the C.I.A. had virtually no trained interrogators. A former C.I.A. officer
involved in fighting terrorism said that, at first, the agency was crippled by its lack of expertise. “It
began right away, in Afghanistan, on the fly,” he recalled. “They invented the program of
interrogation with people who had no understanding of Al Qaeda or the Arab world.” The former
officer said that the pressure from the White House, in particular from Vice-President Dick Cheney,
was intense: “They were pushing us: ‘Get information! Do not let us get hit again!’ ” In the scramble,
he said, he searched the C.I.A.’s archives, to see what interrogation techniques had worked in the
past. He was particularly impressed with the Phoenix Program, from the Vietnam War. Critics,
including military historians, have described it as a program of state-sanctioned torture and murder.
A Pentagon-contract study found that, between 1970 and 1971, ninety-seven per cent of the
Vietcong targeted by the Phoenix Program were of negligible importance. But, after September 11th,
some C.I.A. officials viewed the program as a useful model. A. B. Krongard, who was the executive
director of the C.I.A. from 2001 to 2004, said that the agency turned to “everyone we could,
including our friends in Arab cultures,” for interrogation advice, among them those in Egypt, Jordan,
and Saudi Arabia, all of which the State Department regularly criticizes for human-rights abuses.

The C.I.A. knew even less about running prisons than it did about hostile interrogations. Tyler
Drumheller, a former chief of European operations at the C.I.A., and the author of a recent book,
“On the Brink: How the White House Compromised U.S. Intelligence,” said, “The agency had no
experience in detention. Never. But they insisted on arresting and detaining people in this program. It
was a mistake, in my opinion. You can’t mix intelligence and police work. But the White House was
really pushing. They wanted someone to do it. So the C.I.A. said, ‘We’ll try.’ George Tenet came
out of politics, not intelligence. His whole modus operandi was to please the principal. We got stuck
with all sorts of things. This is really the legacy of a director who never said no to anybody.”

Many officials inside the C.I.A. had misgivings. “A lot of us knew this would be a can of worms,”
the former officer said. “We warned them, It’s going to become an atrocious mess.” The problem
from the start, he said, was that no one had thought through what he called “the disposal plan.” He
continued, “What are you going to do with these people? The utility of someone like K.S.M. is, at
most, six months to a year. You exhaust them. Then what? It would have been better if we had
executed them.”

The C.I.A. program’s first important detainee was Abu Zubaydah, a top Al Qaeda operative, who
was captured by Pakistani forces in March of 2002. Lacking in-house specialists on interrogation, the
agency hired a group of outside contractors, who implemented a regime of techniques that one
well-informed former adviser to the American intelligence community described as “a ‘Clockwork
Orange’ kind of approach.” The experts were retired military psychologists, and their backgrounds
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were in training Special Forces soldiers how to survive torture, should they ever be captured by
enemy states. The program, known as SERE—an acronym for Survival, Evasion, Resistance, and
Escape—was created at the end of the Korean War. It subjected trainees to simulated torture,
including waterboarding (simulated drowning), sleep deprivation, isolation, exposure to temperature
extremes, enclosure in tiny spaces, bombardment with agonizing sounds, and religious and sexual
humiliation. The SERE program was designed strictly for defense against torture regimes, but the
C.I.A.’s new team used its expertise to help interrogators inflict abuse. “They were very arrogant,
and pro-torture,” a European official knowledgeable about the program said. “They sought to render
the detainees vulnerable—to break down all of their senses. It takes a psychologist trained in this to
understand these rupturing experiences.”

The use of psychologists was also considered a way for C.I.A. officials to skirt measures such as
the Convention Against Torture. The former adviser to the intelligence community said, “Clearly,
some senior people felt they needed a theory to justify what they were doing. You can’t just say,
‘We want to do what Egypt’s doing.’ When the lawyers asked what their basis was, they could say,
‘We have Ph.D.s who have these theories.’ ” He said that, inside the C.I.A., where a number of
scientists work, there was strong internal opposition to the new techniques. “Behavioral scientists
said, ‘Don’t even think about this!’ They thought officers could be prosecuted.”

Nevertheless, the SERE experts’ theories were apparently put into practice with Zubaydah’s
interrogation. Zubaydah told the Red Cross that he was not only waterboarded, as has been
previously reported; he was also kept for a prolonged period in a cage, known as a “dog box,” which
was so small that he could not stand. According to an eyewitness, one psychologist advising on the
treatment of Zubaydah, James Mitchell, argued that he needed to be reduced to a state of “learned
helplessness.” (Mitchell disputes this characterization.)

Steve Kleinman, a reserve Air Force colonel and an experienced interrogator who has known
Mitchell professionally for years, said that “learned helplessness was his whole paradigm.” Mitchell,
he said, “draws a diagram showing what he says is the whole cycle. It starts with isolation. Then
they eliminate the prisoners’ ability to forecast the future—when their next meal is, when they can
go to the bathroom. It creates dread and dependency. It was the K.G.B. model. But the K.G.B. used
it to get people who had turned against the state to confess falsely. The K.G.B. wasn’t after
intelligence.”

As the C.I.A. captured and interrogated other Al Qaeda figures, it established a protocol of
psychological coercion. The program tied together many strands of the agency’s secret history of
Cold War-era experiments in behavioral science. (In June, the C.I.A. declassified long-held secret
documents known as the Family Jewels, which shed light on C.I.A. drug experiments on rats and
monkeys, and on the infamous case of Frank R. Olson, an agency employee who leaped to his death
from a hotel window in 1953, nine days after he was unwittingly drugged with LSD.) The C.I.A.’s
most useful research focussed on the surprisingly powerful effects of psychological manipulations,
such as extreme sensory deprivation. According to Alfred McCoy, a history professor at the
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University of Wisconsin, in Madison, who has written a history of the C.I.A.’s experiments in
coercing subjects, the agency learned that “if subjects are confined without light, odors, sound, or
any fixed references of time and place, very deep breakdowns can be provoked.”

Agency scientists found that in just a few hours some subjects suspended in water tanks—or
confined in isolated rooms wearing blacked-out goggles and earmuffs—regressed to semi-psychotic
states. Moreover, McCoy said, detainees become so desperate for human interaction that “they bond
with the interrogator like a father, or like a drowning man having a lifesaver thrown at him. If you
deprive people of all their senses, they’ll turn to you like their daddy.” McCoy added that “after the
Cold War we put away those tools. There was bipartisan reform. We backed away from those dark
days. Then, under the pressure of the war on terror, they didn’t just bring back the old psychological
techniques—they perfected them.”

The C.I.A.’s interrogation program is remarkable for its mechanistic aura. “It’s one of the most
sophisticated, refined programs of torture ever,” an outside expert familiar with the protocol said. “At
every stage, there was a rigid attention to detail. Procedure was adhered to almost to the letter. There
was top-down quality control, and such a set routine that you get to the point where you know what
each detainee is going to say, because you’ve heard it before. It was almost automated. People were
utterly dehumanized. People fell apart. It was the intentional and systematic infliction of great
suffering masquerading as a legal process. It is just chilling.”

he U.S. government first began tracking Khalid Sheikh Mohammed in 1993, shortly after his
nephew Ramzi Yousef blew a gaping hole in the World Trade Center. Mohammed, officials

learned, had transferred money to Yousef. Mohammed, born in either 1964 or 1965, was raised in a
religious Sunni Muslim family in Kuwait, where his family had migrated from the Baluchistan region
of Pakistan. In the mid-eighties, he was trained as a mechanical engineer in the U.S., attending two
colleges in North Carolina.

As a teen-ager, Mohammed had been drawn to militant, and increasingly violent, Muslim causes.
He joined the Muslim Brotherhood at the age of sixteen, and, after his graduation from North
Carolina Agricultural and Technical State University, in Greensboro—where he was remembered as
a class clown, but religious enough to forgo meat when eating at Burger King—he signed on with the
anti-Soviet jihad in Afghanistan, receiving military training and establishing ties with Islamist
terrorists. By all accounts, his animus toward the U.S. was rooted in a hatred of Israel.

In 1994, Mohammed, who was impressed by Yousef’s notoriety after the first World Trade
Center bombing, joined him in scheming to blow up twelve U.S. jumbo jets over two days. The
so-called Bojinka plot was disrupted in 1995, when Philippine police broke into an apartment that
Yousef and other terrorists were sharing in Manila, which was filled with bomb-making materials. At
the time of the raid, Mohammed was working in Doha, Qatar, at a government job. The following
year, he narrowly escaped capture by F.B.I. officers and slipped into the global jihadist network,
where he eventually joined forces with Osama bin Laden, in Afghanistan. Along the way, he married
and had children.
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Many journalistic accounts have presented Mohammed as a charismatic, swashbuckling figure: in
the Philippines, he was said to have flown a helicopter close enough to a girlfriend’s office window
so that she could see him; in Pakistan, he supposedly posed as an anonymous bystander and gave
interviews to news reporters about his nephew’s arrest. Neither story is true. But Mohammed did
seem to enjoy taunting authorities after the September 11th attacks, which, in his eventual
confession, he claimed to have orchestrated “from A to Z.” In April, 2002, Mohammed arranged to
be interviewed on Al Jazeera by its London bureau chief, Yosri Fouda, and took personal credit for
the atrocities. “I am the head of the Al Qaeda military committee,” he said. “And yes, we did it.”
Fouda, who conducted the interview at an Al Qaeda safe house in Karachi, said that he was
astounded not only by Mohammed’s boasting but also by his seeming imperviousness to the danger
of being caught. Mohammed permitted Al Jazeera to reveal that he was hiding out in the Karachi
area. When Fouda left the apartment, Mohammed, apparently unarmed, walked him downstairs and
out into the street.

In the early months of 2003, U.S. authorities reportedly paid a twenty-five-million-dollar reward
for information that led to Mohammed’s arrest. U.S. officials closed in on him, at 4 A.M. on March
1st, waking him up in a borrowed apartment in Rawalpindi, Pakistan. The officials hung back as
Pakistani authorities handcuffed and hooded him, and took him to a safe house. Reportedly, for the
first two days, Mohammed robotically recited Koranic verses and refused to divulge much more than
his name. A videotape obtained by “60 Minutes” shows Mohammed at the end of this episode,
complaining of a head cold; an American voice can be heard in the background. This was the last
image of Mohammed to be seen by the public. By March 4th, he was in C.I.A. custody.

Captured along with Mohammed, according to some accounts, was a letter from bin Laden,
which may have led officials to think that he knew where the Al Qaeda founder was hiding. If
Mohammed did have this crucial information, it was time sensitive—bin Laden never stayed in one
place for long—and officials needed to extract it quickly. At the time, many American intelligence
officials still feared a “second wave” of Al Qaeda attacks, ratcheting the pressure further.

According to George Tenet’s recent memoir, “At the Center of the Storm,” Mohammed told his
captors that he wouldn’t talk until he was given a lawyer in New York, where he assumed he would
be taken. (He had been indicted there in connection with the Bojinka plot.) Tenet writes, “Had that
happened, I am confident that we would have obtained none of the information he had in his head
about imminent threats against the American people.” Opponents of the C.I.A.’s approach, however,
note that Ramzi Yousef gave a voluminous confession after being read his Miranda rights. “These
guys are egomaniacs,” a former federal prosecutor said. “They love to talk!”

complete picture of Mohammed’s time in secret detention remains elusive. But a partial
narrative has emerged through interviews with European and American sources in intelligence,

government, and legal circles, as well as with former detainees who have been released from C.I.A.
custody. People familiar with Mohammed’s allegations about his interrogation, and interrogations of
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other high-value detainees, describe the accounts as remarkably consistent.
Soon after Mohammed’s arrest, sources say, his American captors told him, “We’re not going to

kill you. But we’re going to take you to the very brink of your death and back.” He was first taken to
a secret U.S.-run prison in Afghanistan. According to a Human Rights Watch report released two
years ago, there was a C.I.A.-affiliated black site in Afghanistan by 2002: an underground prison
near Kabul International Airport. Distinctive for its absolute lack of light, it was referred to by
detainees as the Dark Prison. Another detention facility was reportedly a former brick factory, just
north of Kabul, known as the Salt Pit. The latter became infamous for the 2002 death of a detainee,
reportedly from hypothermia, after prison officials stripped him naked and chained him to the floor
of his concrete cell, in freezing temperatures.

In all likelihood, Mohammed was transported from Pakistan to one of the Afghan sites by a team
of black-masked commandos attached to the C.I.A.’s paramilitary Special Activities Division.
According to a report adopted in June by the Parliamentary Assembly of the Council of Europe,
titled “Secret Detentions and Illegal Transfers of Detainees,” detainees were “taken to their cells by
strong people who wore black outfits, masks that covered their whole faces, and dark visors over
their eyes.” (Some personnel reportedly wore black clothes made from specially woven synthetic
fabric that couldn’t be ripped or torn.) A former member of a C.I.A. transport team has described
the “takeout” of prisoners as a carefully choreographed twenty-minute routine, during which a
suspect was hog-tied, stripped naked, photographed, hooded, sedated with anal suppositories, placed
in diapers, and transported by plane to a secret location.

A person involved in the Council of Europe inquiry, referring to cavity searches and the frequent
use of suppositories during the takeout of detainees, likened the treatment to “sodomy.” He said, “It
was used to absolutely strip the detainee of any dignity. It breaks down someone’s sense of
impenetrability. The interrogation became a process not just of getting information but of utterly
subordinating the detainee through humiliation.” The former C.I.A. officer confirmed that the agency
frequently photographed the prisoners naked, “because it’s demoralizing.” The person involved in
the Council of Europe inquiry said that photos were also part of the C.I.A.’s quality-control process.
They were passed back to case officers for review.

A secret government document, dated December 10, 2002, detailing “SERE Interrogation
Standard Operating Procedure,” outlines the advantages of stripping detainees. “In addition to
degradation of the detainee, stripping can be used to demonstrate the omnipotence of the captor or to
debilitate the detainee.” The document advises interrogators to “tear clothing from detainees by
firmly pulling downward against buttoned buttons and seams. Tearing motions shall be downward to
prevent pulling the detainee off balance.” The memo also advocates the “Shoulder Slap,” “Stomach
Slap,” “Hooding,” “Manhandling,” “Walling,” and a variety of “Stress Positions,” including one
called “Worship the Gods.”

In the process of being transported, C.I.A. detainees such as Mohammed were screened by
medical experts, who checked their vital signs, took blood samples, and marked a chart with a
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diagram of a human body, noting scars, wounds, and other imperfections. As the person involved in
the Council of Europe inquiry put it, “It’s like when you hire a motor vehicle, circling where the
scratches are on the rearview mirror. Each detainee was continually assessed, physically and
psychologically.”

According to sources, Mohammed said that, while in C.I.A. custody, he was placed in his own
cell, where he remained naked for several days. He was questioned by an unusual number of female
handlers, perhaps as an additional humiliation. He has alleged that he was attached to a dog leash,
and yanked in such a way that he was propelled into the walls of his cell. Sources say that he also
claimed to have been suspended from the ceiling by his arms, his toes barely touching the ground.
The pressure on his wrists evidently became exceedingly painful.

Ramzi Kassem, who teaches at Yale Law School, said that a Yemeni client of his, Sanad
al-Kazimi, who is now in Guantánamo, alleged that he had received similar treatment in the Dark
Prison, the facility near Kabul. Kazimi claimed to have been suspended by his arms for long periods,
causing his legs to swell painfully. “It’s so traumatic, he can barely speak of it,” Kassem said. “He
breaks down in tears.” Kazimi also claimed that, while hanging, he was beaten with electric cables.

According to sources familiar with interrogation techniques, the hanging position is designed, in
part, to prevent detainees from being able to sleep. The former C.I.A. officer, who is knowledgeable
about the interrogation program, explained that “sleep deprivation works. Your electrolyte balance
changes. You lose all balance and ability to think rationally. Stuff comes out.” Sleep deprivation has
been recognized as an effective form of coercion since the Middle Ages, when it was called
tormentum insomniae. It was also recognized for decades in the United States as an illegal form of
torture. An American Bar Association report, published in 1930, which was cited in a later U.S.
Supreme Court decision, said, “It has been known since 1500 at least that deprivation of sleep is the
most effective torture and certain to produce any confession desired.”

Under President Bush’s new executive order, C.I.A. detainees must receive the “basic necessities
of life, including adequate food and water, shelter from the elements, necessary clothing, protection
from extremes of heat and cold, and essential medical care.” Sleep, according to the order, is not
among the basic necessities.

In addition to keeping a prisoner awake, the simple act of remaining upright can over time cause
significant pain. McCoy, the historian, noted that “longtime standing” was a common K.G.B.
interrogation technique. In his 2006 book, “A Question of Torture,” he writes that the Soviets found
that making a victim stand for eighteen to twenty-four hours can produce “excruciating pain, as
ankles double in size, skin becomes tense and intensely painful, blisters erupt oozing watery serum,
heart rates soar, kidneys shut down, and delusions deepen.”

Mohammed is said to have described being chained naked to a metal ring in his cell wall for
prolonged periods in a painful crouch. (Several other detainees who say that they were confined in
the Dark Prison have described identical treatment.) He also claimed that he was kept alternately in
suffocating heat and in a painfully cold room, where he was doused with ice water. The practice,
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which can cause hypothermia, violates the Geneva Conventions, and President Bush’s new executive
order arguably bans it.

Some detainees held by the C.I.A. claimed that their cells were bombarded with deafening sound
twenty-fours hours a day for weeks, and even months. One detainee, Binyam Mohamed, who is now
in Guantánamo, told his lawyer, Clive Stafford Smith, that speakers blared music into his cell while
he was handcuffed. Detainees recalled the sound as ranging from ghoulish laughter, “like the
soundtrack from a horror film,” to ear-splitting rap anthems. Stafford Smith said that his client found
the psychological torture more intolerable than the physical abuse that he said he had been
previously subjected to in Morocco, where, he said, local intelligence agents had sliced him with a
razor blade. “The C.I.A. worked people day and night for months,” Stafford Smith quoted Binyam
Mohamed as saying. “Plenty lost their minds. I could hear people knocking their heads against the
walls and doors, screaming their heads off.”

Professor Kassem said his Yemeni client, Kazimi, had told him that, during his incarceration in
the Dark Prison, he attempted suicide three times, by ramming his head into the walls. “He did it
until he lost consciousness,” Kassem said. “Then they stitched him back up. So he did it again. The
next time, he woke up, he was chained, and they’d given him tranquillizers. He asked to go to the
bathroom, and then he did it again.” This last time, Kazimi was given more tranquillizers, and
chained in a more confining manner.

The case of Khaled el-Masri, another detainee, has received wide attention. He is the German
car salesman whom the C.I.A. captured in 2003 and dispatched to Afghanistan, based on erroneous
intelligence; he was released in 2004, and Condoleezza Rice reportedly conceded the mistake to the
German chancellor. Masri is considered one of the more credible sources on the black-site program,
because Germany has confirmed that he has no connections to terrorism. He has also described
inmates bashing their heads against the walls. Much of his account appeared on the front page of the
Times. But, during a visit to America last fall, he became tearful as he recalled the plight of a
Tanzanian in a neighboring cell. The man seemed “psychologically at the end,” he said. “I could
hear him ramming his head against the wall in despair. I tried to calm him down. I asked the doctor,
‘Will you take care of this human being?’ ” But the doctor, whom Masri described as American,
refused to help. Masri also said that he was told that guards had “locked the Tanzanian in a suitcase
for long periods of time—a foul-smelling suitcase that made him vomit.” (Masri did not witness such
abuse.)

Masri described his prison in Afghanistan as a filthy hole, with walls scribbled on in Pashtun and
Arabic. He was given no bed, only a coarse blanket on the floor. At night, it was too cold to sleep.
He said, “The water was putrid. If you took a sip, you could taste it for hours. You could smell a foul
smell from it three metres away.” The Salt Pit, he said, “was managed and run by the Americans. It
was not a secret. They introduced themselves as Americans.” He added, “When anything came up,
they said they couldn’t make a decision. They said, ‘We will have to pass it on to Washington.’ ”
The interrogation room at the Salt Pit, he said, was overseen by a half-dozen English-speaking
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masked men, who shoved him and shouted at him, saying, “You’re in a country where there’s no
rule of law. You might be buried here.”

According to two former C.I.A. officers, an interrogator of Mohammed told them that the
Pakistani was kept in a cell over which a sign was placed: “The Proud Murderer of 3,000
Americans.” (Another source calls this apocryphal.) One of these former officers defends the
C.I.A.’s program by noting that “there was absolutely nothing done to K.S.M. that wasn’t done to
the interrogators themselves”—a reference to SERE-like training. Yet the Red Cross report
emphasizes that it was the simultaneous use of several techniques for extended periods that made the
treatment “especially abusive.” Senator Carl Levin, the chairman of the Senate Armed Services
Committee, who has been a prominent critic of the Administration’s embrace of harsh interrogation
techniques, said that, particularly with sensory deprivation, “there’s a point where it’s torture. You
can put someone in a refrigerator and it’s torture. Everything is a matter of degree.”

ne day, Mohammed was apparently transferred to a specially designated prison for high-value
detainees in Poland. Such transfers were so secretive, according to the report by the Council of

Europe, that the C.I.A. filed dummy flight plans, indicating that the planes were heading elsewhere.
Once Polish air space was entered, the Polish aviation authority would secretly shepherd the flight,
leaving no public documentation. The Council of Europe report notes that the Polish authorities
would file a one-way flight plan out of the country, creating a false paper trail. (The Polish
government has strongly denied that any black sites were established in the country.)

No more than a dozen high-value detainees were held at the Polish black site, and none have
been released from government custody; accordingly, no first-hand accounts of conditions there have
emerged. But, according to well-informed sources, it was a far more high-tech facility than the
prisons in Afghanistan. The cells had hydraulic doors and air-conditioning. Multiple cameras in each
cell provided video surveillance of the detainees. In some ways, the circumstances were better: the
detainees were given bottled water. Without confirming the existence of any black sites, Robert
Grenier, the former C.I.A. counterterrorism chief, said, “The agency’s techniques became less
aggressive as they learned the art of interrogation,” which, he added, “is an art.”

Mohammed was kept in a prolonged state of sensory deprivation, during which every point of
reference was erased. The Council on Europe’s report describes a four-month isolation regime as
typical. The prisoners had no exposure to natural light, making it impossible for them to tell if it was
night or day. They interacted only with masked, silent guards. (A detainee held at what was most
likely an Eastern European black site, Mohammed al-Asad, told me that white noise was piped in
constantly, although during electrical outages he could hear people crying.) According to a source
familiar with the Red Cross report, Khalid Sheikh Mohammed claimed that he was shackled and
kept naked, except for a pair of goggles and earmuffs. (Some prisoners were kept naked for as long
as forty days.) He had no idea where he was, although, at one point, he apparently glimpsed Polish
writing on a water bottle.
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In the C.I.A.’s program, meals were delivered sporadically, to insure that the prisoners remained
temporally disoriented. The food was largely tasteless, and barely enough to live on. Mohammed,
who upon his capture in Rawalpindi was photographed looking flabby and unkempt, was now
described as being slim. Experts on the C.I.A. program say that the administering of food is part of
its psychological arsenal. Sometimes portions were smaller than the day before, for no apparent
reason. “It was all part of the conditioning,” the person involved in the Council of Europe inquiry
said. “It’s all calibrated to develop dependency.”

The inquiry source said that most of the Poland detainees were waterboarded, including
Mohammed. According to the sources familiar with the Red Cross report, Mohammed claimed to
have been waterboarded five times. Two former C.I.A. officers who are friends with one of
Mohammed’s interrogators called this bravado, insisting that he was waterboarded only once.
According to one of the officers, Mohammed needed only to be shown the drowning equipment
again before he “broke.”

“Waterboarding works,” the former officer said. “Drowning is a baseline fear. So is falling.
People dream about it. It’s human nature. Suffocation is a very scary thing. When you’re
waterboarded, you’re inverted, so it exacerbates the fear. It’s not painful, but it scares the shit out of
you.” (The former officer was waterboarded himself in a training course.) Mohammed, he claimed,
“didn’t resist. He sang right away. He cracked real quick.” He said, “A lot of them want to talk.
Their egos are unimaginable. K.S.M. was just a little doughboy. He couldn’t stand toe to toe and
fight it out.”

The former officer said that the C.I.A. kept a doctor standing by during interrogations. He
insisted that the method was safe and effective, but said that it could cause lasting psychic damage to
the interrogators. During interrogations, the former agency official said, officers worked in teams,
watching each other behind two-way mirrors. Even with this group support, the friend said,
Mohammed’s interrogator “has horrible nightmares.” He went on, “When you cross over that line of
darkness, it’s hard to come back. You lose your soul. You can do your best to justify it, but it’s well
outside the norm. You can’t go to that dark a place without it changing you.” He said of his friend,
“He’s a good guy. It really haunts him. You are inflicting something really evil and horrible on
somebody.”

Among the few C.I.A. officials who knew the details of the detention and interrogation program,
there was a tense debate about where to draw the line in terms of treatment. John Brennan, Tenet’s
former chief of staff, said, “It all comes down to individual moral barometers.” Waterboarding, in
particular, troubled many officials, from both a moral and a legal perspective. Until 2002, when Bush
Administration lawyers asserted that waterboarding was a permissible interrogation technique for
“enemy combatants,” it was classified as a form of torture, and treated as a serious criminal offense.
American soldiers were court-martialled for waterboarding captives as recently as the Vietnam War.

A C.I.A. source said that Mohammed was subjected to waterboarding only after interrogators
determined that he was hiding information from them. But Mohammed has apparently said that, even
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after he started coöperating, he was waterboarded. Footnotes to the 9/11 Commission report indicate
that by April 17, 2003—a month and a half after he was captured—Mohammed had already started
providing substantial information on Al Qaeda. Nonetheless, according to the person involved in the
Council of Europe inquiry, he was kept in isolation for years. During this time, Mohammed supplied
intelligence on the history of the September 11th plot, and on the structure and operations of Al
Qaeda. He also described plots still in a preliminary phase of development, such as a plan to bomb
targets on America’s West Coast.

Ultimately, however, Mohammed claimed responsibility for so many crimes that his testimony
became to seem inherently dubious. In addition to confessing to the Pearl murder, he said that he had
hatched plans to assassinate President Clinton, President Carter, and Pope John Paul II. Bruce
Riedel, who was a C.I.A. analyst for twenty-nine years, and who now works at the Brookings
Institution, said, “It’s difficult to give credence to any particular area of this large a charge sheet that
he confessed to, considering the situation he found himself in. K.S.M. has no prospect of ever seeing
freedom again, so his only gratification in life is to portray himself as the James Bond of jihadism.”

y 2004, there were growing calls within the C.I.A. to transfer to military custody the high-value
detainees who had told interrogators what they knew, and to afford them some kind of due

process. But Donald Rumsfeld, then the Defense Secretary, who had been heavily criticized for the
abusive conditions at military prisons such as Abu Ghraib and Guantánamo, refused to take on the
agency’s detainees, a former top C.I.A. official said. “Rumsfeld’s attitude was, You’ve got a real
problem.” Rumsfeld, the official said, “was the third most powerful person in the U.S. government,
but he only looked out for the interests of his department—not the whole Administration.” (A
spokesperson for Rumsfeld said that he had no comment.)

C.I.A. officials were stymied until the Supreme Court’s Hamdan ruling, which prompted the
Administration to send what it said were its last high-value detainees to Cuba. Robert Grenier, like
many people in the C.I.A., was relieved. “There has to be some sense of due process,” he said. “We
can’t just make people disappear.” Still, he added, “The most important source of intelligence we
had after 9/11 came from the interrogations of high-value detainees.” And he said that Mohammed
was “the most valuable of the high-value detainees, because he had operational knowledge.” He
went on, “I can respect people who oppose aggressive interrogations, but they should admit that their
principles may be putting American lives at risk.”

Yet Philip Zelikow, the executive director of the 9/11 Commission and later the State
Department’s top counsellor, under Rice, is not convinced that eliciting information from detainees
justifies “physical torment.” After leaving the government last year, he gave a speech in Houston, in
which he said, “The question would not be, Did you get information that proved useful? Instead it
would be, Did you get information that could have been usefully gained only from these methods?”
He concluded, “My own view is that the cool, carefully considered, methodical, prolonged, and
repeated subjection of captives to physical torment, and the accompanying psychological terror, is
immoral.”
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Without more transparency, the value of the C.I.A.’s interrogation and detention program is
impossible to evaluate. Setting aside the moral, ethical, and legal issues, even supporters, such as
John Brennan, acknowledge that much of the information that coercion produces is unreliable. As he
put it, “All these methods produced useful information, but there was also a lot that was bogus.”
When pressed, one former top agency official estimated that “ninety per cent of the information was
unreliable.” Cables carrying Mohammed’s interrogation transcripts back to Washington reportedly
were prefaced with the warning that “the detainee has been known to withhold information or
deliberately mislead.” Mohammed, like virtually all the top Al Qaeda prisoners held by the C.I.A.,
has claimed that, while under coercion, he lied to please his captors.

In theory, a military commission could sort out which parts of Mohammed’s confession are true
and which are lies, and obtain a conviction. Colonel Morris D. Davis, the chief prosecutor at the
Office of Military Commissions, said that he expects to bring charges against Mohammed “in a
number of months.” He added, “I’d be shocked if the defense didn’t try to make K.S.M.’s treatment
a problem for me, but I don’t think it will be insurmountable.”

Critics of the Administration fear that the unorthodox nature of the C.I.A.’s interrogation and
detention program will make it impossible to prosecute the entire top echelon of Al Qaeda leaders in
captivity. Already, according to the Wall Street Journal, credible allegations of torture have caused a
Marine Corps prosecutor reluctantly to decline to bring charges against Mohamedou Ould Slahi, an
alleged Al Qaeda leader held in Guantánamo. Bruce Riedel, the former C.I.A. analyst, asked, “What
are you going to do with K.S.M. in the long run? It’s a very good question. I don’t think anyone has
an answer. If you took him to any real American court, I think any judge would say there is no
admissible evidence. It would be thrown out.”

The problems with Mohammed’s coerced confessions are especially glaring in the Daniel Pearl
case. It may be that Mohammed killed Pearl, but contradictory evidence and opinion continue to
surface. Yosri Fouda, the Al Jazeera reporter who interviewed Mohammed in Karachi, said that
although Mohammed handed him a package of propaganda items, including an unedited video of the
Pearl murder, he never identified himself as playing a role in the killing, which occurred in the same
city just two months earlier. And a federal official involved in Mohammed’s case said, “He has no
history of killing with his own hands, although he’s proved happy to commit mass murder from
afar.” Al Qaeda’s leadership had increasingly focussed on symbolic political targets. “For him, it’s
not personal,” the official said. “It’s business.”

Ordinarily, the U.S. legal system is known for resolving such mysteries with painstaking care. But
the C.I.A.’s secret interrogation program, Senator Levin said, has undermined the public’s trust in
American justice, both here and abroad. “A guy as dangerous as K.S.M. is, and half the world
wonders if they can believe him—is that what we want?” he asked. “Statements that can’t be
believed, because people think they rely on torture?”

Asra Nomani, the Pearls’ friend, said of the Mohammed confession, “I’m not interested in unfair
justice, even for bad people.” She went on, “Danny was such a person of conscience. I don’t think
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he would have wanted all of this dirty business. I don’t think he would have wanted someone being
tortured. He would have been repulsed. This is the kind of story that Danny would have investigated.
He really believed in American principles.” ♦

ILLUSTRATION: GUY BILLOUT
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July 7, 2006

By CRAIG S. SMITH and SOUAD MEKHENNET

ALGIERS — Two years ago, a motley collection of prisoners spent night after night repeating their

telephone numbers to one another from within the dark and dirty cells where they were being held in

Afghanistan. Anyone who got out, they said they agreed, would use the numbers to contact the families of

the others to let them know that they were still alive.

At least two of those men are now free and, thanks to the memorization exercise, are back in touch with

each other.

The case of one of them, Khaled el-Masri, a German citizen who was held as part of the United States'

antiterrorism rendition program, was revealed last year, and German and American officials have

acknowledged that he was erroneously detained by the United States. But the tale of the other, an Algerian

named Laid Saidi, has never been told before, and it carries a new set of allegations against America's secret

detention program.

In May 2003, Mr. Saidi was expelled from Tanzania, where he ran a branch of Al Haramain Islamic

Foundation, an international charity based in Saudi Arabia that promoted the fundamentalist Wahhabi

strain of Islam and has since been shut down after being accused of financing terrorist groups. Tanzanian

newspapers reported on Mr. Saidi's expulsion at the time, but nothing was known about where he went.

In a recent interview, Mr. Saidi, 43, said that after he was expelled he was handed over to American agents

and flown to Afghanistan, where he was held for 16 months before being delivered to Algeria and freed

without ever being charged or told why he had been imprisoned. He acknowledged that he was carrying a

fake passport when he was detained, but he said he had no connection to terrorism.

Wearing a white robe and a white skullcap in his lawyer's office here, he held up two white shoes he said his

captors gave him before setting him free in August 2004. The only other physical evidence he offered of his

imprisonment were fading scars on his wrists that he said were from having been chained to the ceiling of a

cell for five days.

"Sometimes I cry and shake when I think about this," he said in his first interview about his imprisonment.

"I didn't think I would see my family again."

While Mr. Saidi's allegations of torture cannot be corroborated, other elements of his story can be.

American, Tanzanian and Algerian officials have declined to comment on Mr. Saidi's allegations, but Mr.

Masri said he saw Mr. Saidi in the Afghan prison where he was held. German prosecutors investigating Mr.

Masri's detention now want to interview Mr. Saidi, said Martin Hofmann, a prosecutor in Munich.
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In addition, a criminal investigation of the deaths in 2002 of two Afghan detainees at the American military

detention center in Bagram, north of Kabul, found that prisoners were often shackled to the ceiling by their

wrists for punishment, as Mr. Saidi said he had been. Military officials, though, said the practice was

stopped after the deaths.

A spokesman for the Central Intelligence Agency declined to discuss Mr. Saidi's claims. "While the C.I.A.

does not as a rule comment publicly on these kinds of allegations, the agency has said repeatedly that it

does not condone torture," said the spokesman, Paul Gimigliano. He added that renditions, the process of

moving captured terrorism suspects to third countries for interrogation, "are an antiterror tool that the

United States has used for years in accordance with its laws and treaty obligations."

A Shadowy Program

Mr. Saidi is one of a handful of men to publicly claim they were seized in the rendition program and then

mistreated or tortured, before being released without charge or explanation. Like prisoners released from

the American military detention center at Guantánamo Bay, Cuba, they represent not only a mounting

political problem, but a potential legal problem for the United States and its allies that have participated in

the extrajudicial abductions.

International fallout from renditions continued Wednesday when prosecutors in Milan arrested two Italian

intelligence officers on allegations that they aided the C.I.A. in the 2003 kidnapping of a radical Egyptian

cleric in Italy. The cleric was then sent to Egypt, where he has been imprisoned.

Mr. Saidi was seized as the United States and Saudi Arabia were cracking down on Al Haramain, which the

United States subsequently declared had provided "financial and other operational support" for the 1998

embassy bombings in Kenya and Tanzania. But it is not known what, if any, specific suspicions the

authorities had about Mr. Saidi.

A July 2004 German intelligence report on Al Haramain made note of Mr. Saidi's expulsion but said, "It is

not yet clear whether there existed concrete assessments that this person had links to terrorism." It added

that "the Tanzanian government justified their procedure with the not very credible argument that he had

broken legal regulations for foreigners."

In addition to the German prosecutors, the Council of Europe, a multinational human rights watchdog,

wants to interview Mr. Saidi as part of its investigation into whether any European countries have breached

the European Convention on Human Rights by participating in renditions.

Mr. Saidi said he believed that his captors were Americans because they spoke English and appeared in

charge at the Afghanistan prison. He said he hoped to file a lawsuit against the government later this year.

"We don't know who to sue yet," said Mostefa Bouchachi, Mr. Saidi's lawyer. "We don't know who is

responsible, the C.I.A. or F.B.I."

Mr. Saidi said he left Algeria in 1991 to escape the violence then engulfing the country. He studied in

Yemen before moving to Kenya and then Tanzania in early 1997. He began working for Al Haramain and

became director of its branch in the costal city of Tanga, a job that gave him a public profile.
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He said that during that time he was using a fraudulent Tunisian passport and living under the name Ramzi

ben Mizauni ben Fraj. He said he had lost his passport and bought a fake one because he was afraid of going

to the Algerian Embassy while Algeria was fighting a civil war with Islamists. He denied that he had any

reason to hide his identity or that Al Haramain's activities were anything but charitable.

United States intelligence officials have long suspected that Al Haramain was involved in financing

terrorism, according to the report of the 9/11 Commission. Suspicion rose after the August 1998 bombings

of the United States Embassies in Kenya and Tanzania. After the Sept. 11 attacks, American and Saudi

authorities alleged that some Haramain money was being diverted to terrorist groups and that the

organization was infiltrated by people with links to those groups.

By 2003, several Haramain branches were shut down, and the following year the Saudi authorities

dissolved the charity.

It is not clear if the crackdown on Al Haramain led to Mr. Saidi's detention, but on Saturday, May 10, 2003,

Tanzanian police officers surrounded his car as he left home for work, according to Mr. Saidi, his wife and

press reports at the time. That night the police drove him to Dar es Salaam and put him in jail.

"I thought I might have been arrested for holding a false passport, but I didn't tell them it was fake," he

said.

Three days later, he said, he was bundled into a white Land Rover and driven to the Malawi border, where

he was turned over to Malawians in plain clothes who were accompanied by two middle-aged Caucasian

men wearing jeans and T-shirts. They spoke English with the Malawians, Mr. Saidi said. That is when he

realized that something more ominous was going on.

A Place 'Out of the World'

Shortly after the expulsion, a lawyer representing Mr. Saidi's wife filed an affidavit in the Tanzanian court

saying that immigration documents showed Mr. Saidi was deported through the border between Kasumulu,

Tanzania, and Malawi.

After being held for a week in a prison in the mountains of Malawi, Mr. Saidi said, a group of people arrived

in a sport utility vehicle: a gray-haired Caucasian woman and five men dressed in black wearing black

masks revealing only their eyes.

The Malawians blindfolded him, and his clothes were cut away, he said. He heard someone taking

photographs. Then, he said, the blindfold was removed and the agents covered his eyes with cotton and

tape, inserted a plug in his anus and put a disposable diaper on him before dressing him. He said they

covered his ears, shackled his hands and feet and drove him to an airplane where they put him on the floor.

"It was a long trip, from Saturday night to Sunday morning, " Mr. Saidi recalled. When the plane landed, he

said, he was taken to what he described as a "dark prison" filled with deafening Western music. The lights

were rarely turned on.

Men in black arrived, he said, and he remembers one shouting at him through an interpreter: "You are in a

place that is out of the world. No one knows where you are, no one is going to defend you."
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He was chained by one hand to the wall in a windowless cell and left with a bucket and a bottle in lieu of a

latrine. He remained there for nearly a week, he said, and then was blindfolded and bound again and taken

to another prison. "There, they put me in a room, suspended me by my arms and attached my feet to the

floor," he recalled. "They cut off my clothes very fast and took off my blindfold." An older man, graying at

the temples, entered the room with a young woman with shoulder-length blond hair, he said. They spoke

English, which Mr. Saidi understands a little, and they interrogated him for two hours through a Moroccan

translator. At last, he said, he thought he would learn why he was there, but the questioning only

confounded him.

He said the interrogators focused on a telephone conversation they said he had had with his wife's family in

Kenya about airplanes. But Mr. Saidi said he told them that he could not recall talking to anyone about

planes.

He said the interrogators left him chained for five days without clothes or food. "They beat me and threw

cold water on me, spat at me and sometimes gave me dirty water to drink," he said. "The American man

told me I would die there."

He said his legs and feet became painfully swollen because he was forced to stand for so long with his wrists

chained to the ceiling. After they removed him from the chains, he said, he was moved back to the "dark"

prison and a doctor gave him an injection for his legs.

After one night there, he was moved to a third prison. He said the guards in this prison were Afghans, and

one told him that he was outside Kabul.

There were two rows of six cells in the basement, which he described as "filthy, not even suitable for

animals." Each cell had a small opening in the zinc-clad door through which the prisoners could glimpse

one another as they were taken in and out of their cells. At night, they would talk.

"This is where I met Khaled el-Masri," Mr. Saidi said. A layout of the prison he sketched closely matched

one drawn by Mr. Masri.

Mr. Masri had been seized in Macedonia in December 2003, and it was later revealed that he had

apparently been mistaken for a terrorism suspect with a similar name. He said he was able only to glimpse

Mr. Saidi a few times in Afghanistan. But he said their cells were close enough for them to talk at night.

"At the beginning of our prison time together, I was in the last cell and he was two cells away from me," Mr.

Masri said by telephone from Germany. "Whenever I wanted to go to the toilet or was taken for

questioning, I had to pass his door."

Mr. Masri and Mr. Saidi said they got to know other prisoners, including two Pakistani brothers from Saudi

Arabia, whose phone number Mr. Masri also memorized. Using that number, The New York Times reached

relatives of the brothers, Abdul al-Rahim Ghulam Rabbani and Mohammed Ahmad Ghulam Rabbani, who

said they had heard from the Red Cross two years ago that the brothers were being held in Afghanistan.

Pentagon documents show that two men with those names are now detainees at Guantánamo Bay.

A Dire Misunderstanding
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In prison, Mr. Saidi said, he was interrogated daily, sometimes twice a day, for weeks. Eventually, he said,

his interrogators produced an audiotape of the conversation in which he had allegedly talked about planes.

But Mr. Saidi said he was talking about tires, not planes, that his brother-in-law planned to sell from Kenya

to Tanzania. He said he was mixing English and Arabic and used the word "tirat," making "tire" plural by

adding an Arabic "at" sound. Whoever was monitoring the conversation apparently understood the word as

"tayarat," Arabic for planes, Mr. Saidi said.

"When I heard it, I asked the Moroccan translator if he understood what we were saying in the recording,"

Mr. Saidi said. After the Moroccan explained it to the interrogators, Mr. Saidi said, he was never asked

about it again.

"Why did they bring me to Afghanistan to ask such questions?" he said in the interview. "Why didn't they

ask me in Tanzania? Why did they have to take me away from my family? Torture me?"

Mr. Saidi said the interrogators also accused him of hiding rockets in his house and of funneling money to

Al Qaeda, allegations that he strongly denies and for which he said evidence was never produced.

While he was in prison, however, the United States Treasury Department asked the United Nations to add

Al Haramain's Tanzanian branch to the list of charities alleged to have financed terrorist organizations.

In its January 2004 announcement, the department said an unnamed former director of Al Haramain in

Tanzania was responsible for making preparations for the advance party that planned the 1998 embassy

bombings. But the department declined to identify the former director or to comment on Mr. Saidi's case.

Mr. Saidi said interrogators asked repeatedly about the Haramain director who preceded him, a Saudi

named Muammar al-Turki. But he said he was no longer in touch with him.

Mr. Saidi said the interrogations eventually stopped. In the late spring or early summer of 2004, he said, he

was flown to Tunisia, apparently because his captors thought he was Tunisian. But when Arabic-speaking

men boarded the plane, he said he told them he was from Algeria and that his Tunisian passport was fake.

"I didn't want to get into more trouble," he explained.

He spent 75 more days in jail, he said. In late August 2004, he again prepared to travel. His captors gave

him the pair of white shoes he still has. The flight took about 10 or 12 hours, and when the plane landed, he

said, he was turned over to Algerian intelligence officials. They held him for a few days, then bought him

some clothes, gave him a small sum of money and drove him to a bus stop in the Algiers neighborhood of

Bir Khadem.

After 16 months, Mr. Saidi was free. He was reunited with his wife and children. Mr. Masri had been

released a few months before. He tried to contact Mr. Saidi at the Tanzanian phone number he had

memorized, but the number was disconnected. Eventually, Mr. Saidi sent him a text message with a new

number in Algeria, which Mr. Masri called.

"I know him from his voice," Mr. Masri said, "and I recognized his voice from the first phone call that we

had after his release."
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Mark Mazzetti contributed reporting from Washington for this article.
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DJIBOUTI 
 
 
Background 
 
Djibouti, a French 
colony since the start 
of the 20th century, 
was granted autonomy 
from France in 1957, 
along with many other 
French African 
colonies.  The country 
gained full 
independence in June 
1977 and Hassan 
Gouled Aptidon 
became the first 
president of Djibouti 
after independence.  
The country was 
established as a one-
party state, with the 
goal of the only party – 
the People’s Progress 
Assembly – being to 
establish unity between the country’s two main ethnic groups – the Issa and the Afar.  Aptidon was re-
elected in 1981, 1987 and 1993, finishing his third six-year term as president in 1999.  Political parties 
were not legalized in Djibouti until 1992, when four official parties were created to provide a stepping 
stone towards a multi-party democracy. 
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In 1977, Djibouti’s first prime minister, Ahmed Dini, resigned along with four other Cabinet members, 
citing discrimination against the Afar people within the government.  In 1991, ethnic tensions between 
the Issa-dominated government and the minority Afars led to an outbreak of violence that lasted for 
more than a decade.  On Dec. 26, 1994, a peace agreement was signed between the government and the 
Afar guerrilla movement, known as the Front for the Restoration of Unity and Democracy (FRUD), 
which allowed for greater power sharing between Afars and Issas within the government. However, an 
armed faction of the FRUD (FRUD-Dini) – which was led by former prime minister Ahmed Dini and 
opposed the peace process – continued engaging in violence against the government, mainly in the 
areas along the Djibouti-Ethiopia border.   
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In 1999, Ismail Omar Guelleh – the nephew of Hassan Gouled Aptidon – became the second president 
of Djibouti.  Guelleh’s party, the People’s Rally for Progress (RPP) was supported by the FRUD.  
Guelleh presided over the signing of the May 12, 2001, peace accord between the Djiboutian 
government and the radical wing of the FRUD, which officially ended the decade-long civil war.  In 
2002, all remaining restrictions on political parties were lifted and any party – not just the three 
additional parties established in 1992 – were allowed to field candidates for office.  Although the 2005 
presidential elections were Djibouti’s first free, multi-party elections, Guelleh ran unopposed and 
opposition parties boycotted the elections, citing unresolved disputes over electoral reform. 
 
In its 2006 report on human rights, the U.S. State Department described Djibouti’s human rights record 
as poor, and noted that the government continued to commit serious abuses against its citizens.  
Government security forces beat detainees and use excessive force against demonstrators, which has 
led to the injury and death of citizens.  Citizens are occasionally arbitrarily detained and police are able 
to act with impunity and are not punished for such abuses.  The executive remains the most powerful 
branch of the government, and the judiciary is not functionally independent of the executive.  
Additionally, the judiciary is corrupt and inefficient.  During 2005, the government did make 
improvements in terms of prosecuting corruption within the government, and several high-level 
officials were arrested for embezzling and accepting bribes. 
 
The government does not respect its citizens’ right to privacy and monitors political opponents and 
citizens who attend public demonstrations against the government.  Independent media exists in 
Djibouti, and though freedom of speech and the press are provided for under the constitution, most 
journalists exercise self-censorship.  The government is known to monitor or remove the publications 
of journalists who are critical of the government.  All public gatherings and demonstrations require 
permits from the government and all organizations must be registered with the Ministry of the Interior.  
Although Djibouti is technically a multi-party democracy, the State Department reported that the 
citizens’ right to change their government is restricted in practice.  Minorities continue to be under-
represented within the government, and the president’s own ethnic group – a subset of the majority 
Issas – was over-represented within the government.  The most recent presidential elections, held in 
2005, were considered to have been procedurally fair and free, although the opposition boycott meant 
that incumbent president Guelleh was the only candidate. 
  
Although considered one of the closest U.S. allies in Africa, U.S.-Djiboutian relations became strained 
in late 2006 over the ongoing conflict in Somalia.  In 2002, the United States established the Combined 
Joint Task Force-Horn of Africa (CJTF-HOA) in Djibouti.  Composed of over 1,000 U.S. soldiers 
based at Camp Lemonier, the mission of the CJTF-HOA is to train the region’s militaries in order to 
expand their counterterrorism capabilities.  In January 2007, the Djiboutian government condemned 
U.S. air strikes that were launched from Camp Lemonier following a ground invasion into Somalia by 
Ethiopian troops; Djibouti was not informed of the strikes in advance.  Djibouti’s condemnation 
followed the November 2006 UN report that alleges Djibouti had supplied weapons to the Islamic 
Courts’ movement in Somalia in direct violation of a standing UN arms embargo. 
 
 
U.S. Military Assistance Prior to Sept. 11, 2001 
  
U.S. military assistance to Djibouti between fiscal year 1990 (FY 90) and FY 01 was related to U.S. 
priorities in the region and not tied specifically to U.S. goals in Djibouti.  The U.S. removed its defense 
attaché from Djibouti following the pull-out from Somalia in1993, and military assistance throughout 
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the mid-and late-1990s was minimal.  In October 2000, the United States closed its embassy and 
temporarily suspended its presence in Djibouti (and Kenya) in the wake of the attack on the U.S.S. 
Cole in the Gulf of Aden, which followed the dual bombings of U.S. embassies in Kenya and Tanzania 
in 1998 by al-Qaida. 
 
Between FY 90 and FY 01, Djibouti concluded a total of $7.2 million in Foreign Military Sales (FMS) 
and $61,000 in Direct Commercial Sales (DCS).  These military sales consisted mostly of vehicle 
spare parts and technical assistance.  Additionally, Djibouti received 30 cargo trucks through the 
Excess Defense Articles (EDA) program in FY 95.  Between 1993 and 2001, Djibouti did not report 
any imports of major U.S. conventional weapons systems to the UN Register of Conventional Arms.   
 
Djibouti received funding for International Military Education and Training (IMET) consistently 
between FY 90 and FY 01, totaling $1.6 million.  Foreign Military Financing (FMF) was only 
appropriated during the 1991 Persian Gulf War, during which Djibouti supported the U.S.-led 
coalition.  During FY 90 and FY 91, Djibouti received $3.5 million in FMF, but did not receive further 
FMF until FY 01.  
 
 
U.S. Military Assistance Since Sept. 11, 2001 
 
Before resigning as U.S. Secretary of Defense in late 2006, Donald Rumsfeld laid out his vision for an 
Africa Command that would be added to the existing U.S. military commands, in order to maintain 
order and stability in the often overlooked continent.  After Sept. 11, 2001, the Horn of Africa 
(Ethiopia, Eritrea, Djibouti, Kenya, Somalia and Yemen) was specifically identified as the area of 
Africa most at risk for becoming a safe haven for terrorists. Moreover, the region is saturated with 
small arms and light weapons – the weapons of choice for terrorists.  The U.S. government has 
increasingly sought out African allies to train in counterterrorism, due to the potential threat terrorists 
could pose in the absence of such bolstered capacity.  Strategically located on both the Gulf of Aden 
and the Red Sea in the Horn of Africa, Djibouti is considered a “frontline state in the war on 
terrorism,” and has supported U.S. counterterrorism efforts by sharing intelligence, providing 
overflight rights, and granting access to airfields and bases.  Djibouti also hosts the only U.S. military 
base in Africa, Camp Lemonier, which bases the soldiers of the CJTF-HOA.  The State Department’s 
2006 report on terrorism noted that the government of Djibouti was, “highly receptive and responsive 
to U.S. requests for cooperation,” and this cooperation has yielded an increase in U.S. military 
assistance for Djibouti since Sept. 11, 2001.  
 
In the five years since Sept. 11, Djibouti received more than forty times the amount of military 
assistance it received in the five years prior.  The largest influx of post-Sept. 11 military assistance to 
Djibouti has come through the FMF program.  Since FY 03, Djibouti has received several million 
dollars in FMF each year, with $4 million estimated for FY 07 and $3.2 requested for FY 08.   IMET 
appropriations have been on the increase over the past few years, and Djibouti is slated to receive 
roughly $350,000 in FY 07 and in FY 08   
 
Total military sales to Djibouti in the five years since Sept. 11 have totaled more than 18 times the 
value of arms sales in the five years prior.  Post-Sept. 11 arms sales have included rifles and 
ammunition, trucks, construction equipment, and radar systems; the majority of these sales were 
concluded in FY 05.  Arms sale projections for FY 07 and FY 08 include $8 million in FMS and an 
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additional $1.5 million in DCS.  Djibouti has not received any U.S. defense articles through the EDA 
program during this period. 
 
To bolster Djibouti’s counterterrorism capacity, the United States has provided training and funding 
specifically for this purpose.  In FY 06, Djibouti was included in budget requests for funding to expand 
its counterterrorism capabilities, through the Foreign Operations budget’s Anti-Terrorism Assistance 
program (ATA), which is part of the Nonproliferation, Antiterrorism, Demining, and Related Activities 
(NADR) account.  Djibouti received $120,000 in FY 06 and $400,000 was estimated for FY 07, but no 
funding has been requested in FY 08.  In December 2002, 2,400 U.S. troops based on ships off 
Djibouti’s coast conducted military exercises in Djibouti in preparation for war with Iraq.  In addition 
to housing the CJTF-HOA and training with the troops at Camp Lemonier, Djibouti is a participant in 
the East Africa Counterterrorism Initiative (EACTI), launched in 2004.  Like the Trans-Sahara 
Counterterrorism Initiative, EACTI is designed to improve regional capacity and cooperation in 
carrying out counterterrorism operations. 
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U.S. Military Assistance and Sales to Djibouti, FY 90 - FY 08 

  IMET FMF DCS FMS EDA 
1990 $133,000 $2,076,000 $42,000 $1,436,000 n/a
1991 $208,000 $1,505,000 $0 $752,000 n/a
1992 $46,000 $0 $19,000 $2,096,000 n/a
1993 $206,000 $0 $0 $677,000 $0
1994 $106,000 $0 $0 $875,000 $0
1995 $125,000 $0 $0 $399,000 $1,254,660
1996 $150,000 $0 $0 $283,000 $0
1997 $94,000 $0 $0 $49,000 $0
1998 $103,000 $0 $0 $359,000 $0
1999 $123,000 $0 $0 $241,000 $0
2000 $163,000 $0 $0 $12,000 $0
2001 $132,000 $100,000 $0 $60,000 $0

1990-2001 $1,589,000 $3,681,000 $61,000 $7,239,000 $1,254,660
1997-2001 $615,000 $100,000 $0 $721,000 $0

2002 $163,000 $1,500,000 $0 $56,000 $0
2003 $154,000 $13,400,000 $102,000 $30,000 $0
2004 $381,000 $6,378,000 $0 $919,000 $0
2005 $239,000 $4,468,000 $4,661,000 $5,921,000 $0
2006 $307,000 $3,960,000 $2,521,000 $171,000 $0

2002-2006 $1,244,000 $29,706,000 $7,284,000 $7,097,000 $0
2007 $345,000 $4,000,000 $438,000 $4,000,000 $0
2008 $350,000 $3,200,000 $1,084,000 $4,000,000 n/a
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U.S. Arms Sales: Agreements with and Deliveries to
Major Clients, 2000-2007

Summary

This report provides background data on United States arms sales agreements
with and deliveries to its major purchasers during calendar years 2000-2007.  In a
series of data tables, it lists the total dollar values of U.S. government-to-government
arms sales agreements with its top five purchasers in five specific regions of the
world for three specific periods: 2000-2003, 2004-2007, and 2007 alone, and the total
dollar values of U.S. arms deliveries to its top five purchasers in those same regions
for the periods 2000-2003, 2004-2007, and for 2007 alone.  In addition, the report
provides data tables listing the total dollar values of U.S. government-to-government
arms agreements with and deliveries to its top 10 purchasers worldwide for the
periods 2000-2003, 2004-2007, and for 2007 alone.

This report is prepared in conjunction with the annual CRS report for Congress
entitled Conventional Arms Transfers to Developing Nations, 2000-2007 (CRS
Report RL34723), by Richard F. Grimmett.  That report details both U.S. and foreign
arms transfer activities globally and provides analysis of arms trade trends.  The
intent here is to complement that elaborate worldwide treatment of the international
arms trade by providing only the dollar values of U.S. arms sales agreements with
and delivery values to its leading customers, by geographic region, for the calendar
years 2000-2003, 2004-2007, and 2007.  Unlike CRS Report RL34723, this annual
report focuses exclusively on U.S. arms sales and provides the specific names of the
major U.S. arms customers, by region, together with the total dollar values of their
arms purchases or deliveries.  This report will not be updated.
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1 The Defense Security Cooperation Agency (DSCA) publishes an annual volume providing
these data in a fiscal year format.  This publication is titled Foreign Military Sales, Foreign
Military Construction Sales, and Military Assistance Facts.  It provides detailed U.S. annual
transactions with countries and international organizations for the most recent ten fiscal
years, as of the date of publication, as well as aggregate data for these transactions since
FY1950. See DSCA website for this data under DSCA Facts Book at
[http://www.dsca.osd.mil/].  For detailed worldwide arms transfer data for U.S. and foreign
suppliers and recipients, see CRS Report RL34723, Conventional Arms Transfers to
Developing Nations, 2000-2007, by Richard F. Grimmett.
2 Current U.S. law and regulations do not require U.S. companies to provide, routinely and
systematically, data on arms sales agreements actually concluded with foreign purchasers
resulting from commercial licenses authorized by the U.S. State Department. Thus, with one
very notable exception relating to the United Arab Emirates (U.A.E.) in 2000, the agreement
data in the following tables do not include the values of U.S. licensed commercial sales.

U.S. Arms Sales: Agreements with and
Deliveries to Major Clients, 2000-2007

This report provides background data on U.S. arms sales agreements with and
deliveries to its major purchasers during calendar years 2000-2007.  It provides the
total dollar values of U.S. arms agreements with its top five purchasers in five
specific regions of the world for the periods 2000-2003, 2004-2007, and for 2007,
and the total dollar values of U.S. arms deliveries to its top five purchasers in five
specific regions for those same years.  In addition, the report provides a listing of the
total dollar values of U.S. arms agreements with and deliveries to its top 10
purchasers for the periods 2000-2003, 2004-2007, and for 2007.  The data are
official, unclassified, United States Defense Department figures compiled by the
Defense Security Cooperation Agency (DSCA), unless otherwise indicated.  The data
have been restructured for this report by DSCA from a fiscal year format to a
calendar year format.  Thus a year in this report covers the period from January 1-
December 31, and not the fiscal year period from October 1-September 30.1

U.S. Agreements with Leading Purchasers, 2000-2007

The following regional tables (Tables 1-5) provide the total dollar values of all
U.S. defense articles and defense services sold to the top five purchasers in each
region indicated for the calendar year(s) noted.  These values represent the total
value of all government-to-government agreements actually concluded between the
United States and the foreign purchaser under the Foreign Military Sales (FMS)
program during the calendar year(s) indicated.2  In Table 6, the total dollar values of
all U.S. defense articles and defense services sold to the top 10 purchasers worldwide
is provided for calendar year period noted. All totals are expressed as current U.S.
dollars.
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Table 1. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Africa Agreements Concluded

(in current U.S. dollars, rounded to nearest million)

Africa 
Agreements
2000-2003

Africa
Agreements
2004-2007

Africa
Agreements

2007

1 Nigeria $26 million 1 Djibouti $24 million 1 Kenya $4 million

2 Kenya $24 million 2 Ethiopia $15 million 2 Ethiopia $3 million

3 South Africa $15 million 3 Kenya $12 million 3 Mozambique $1 million

4 Guinea $4 million 4 Uganda $8 million 4 Senegal $1 million

5 Botswana $3 million 5 Nigeria $8 million 5 Nigeria $1 million

Table 2. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of American Republics 

Agreements Concluded
(in current U.S. dollars, rounded to nearest million)

American
Republics 

Agreements
2000-2003

American
 Republics

Agreements
2004-2007

American
 Republics

Agreements
2007

1 Canada $595 million 1 Canada $2.18 billion 1 Canada $1.2 billion

2 Chile $551 million 2 Colombia $1.1 billiona 2 Colombia $556 milliona

3 Colombia $296 milliona 3 Brazil $349 million 3 Brazil $201 million

4 Brazil $93 million 4 Chile $72 million 4 Argentina $40 million

5 Venezuela $56 million 5 Argentina $70 million 5 El Salvador $23 million

a. Includes FMS sales related to international narcotics interdiction programs.

Table 3. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Asia Agreements Concluded

(in current U.S. dollars, rounded to nearest 10 million or 10th of a billion)

Asia 
Agreements
2000-2003

Asia
Agreements
2004-2007

Asia
Agreements

2007
1 South Korea $3.5 billion 1 Australia $6.4 billion 1 Australia $2.9 billion 

2 Japan $2.5 billion 2 Pakistan $4.4 billion 2 South Korea $1.5 million

3 Singapore  $1.0 billion 3 Japan $3.3 billion 3 Japan $780 million

4 Taiwan $970 million 4 South Korea $2.8 billion 4 Taiwan $610 million

5 Australia $920 billion 5 Taiwan $1.2 billion 5 Pakistan $230 million

5



CRS-3

Table 4. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Near East Agreements Concluded

(in current U.S. dollars, rounded to nearest 10 million or 10th of a billion)

Near East 
Agreements
2000-2003

Near East
Agreements
2004-2007

Near East
Agreements

2007

1 U.A.E. $7.1 billiona 1 Saudi Arabia $5.2 billion 1 Egypt 1.7 billion

2 Egypt $5.9 billion 2 Egypt $4.3 billion 2 U.A.E. $1.7 billion 

3 Israel  $5.0 billion 3 Israel $3.3 billion 3 Iraq $1.6 billion

4 Saudi Arabia $2.7 billion 4  U.A.E. $2.7 billion 4 Saudi Arabia $1.4 billion

5 Kuwait $1.7 billion 5   Iraq $2.0 billion 5 Israel $970 million

a. Includes a $6.432 billion licensed commercial agreement concluded in 2000 for 80 F-16 fighter
aircraft.

Table 5. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Europe Agreements Concluded
(in current U.S. dollars, rounded to nearest 10 million or 10th of a billion)

Europe 
Agreements
2000-2003

Europe
Agreements
2004-2007

Europe
Agreements

2007

1 Poland $3.8 billion 1 Turkey $4.5 billion 1 Turkey $2.1 billion

2 Greece $3.2 billion 2 Greece $2.8 billion 2 Norway $710 million

3 U.K. $1.9 billion 3 U.K. $1.6 billion 3 U.K. $520 million

4 Italy $1.2 billion 4 Netherlands $1.2 billion 4 Greece $390 million

5 Turkey $1.2 billion 5 Norway $1.0 billion 5 Netherlands $370 million
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Table 6. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Worldwide Agreements Concluded

(in current U.S. dollars, rounded to nearest 10 million or 10th of a billion)

Worldwide
Agreements
2000-2003

Worldwide
Agreements
2004-2007

Worldwide
Agreements

2007

1 U.A.E. $7.1 billiona 1 Australia $6.4 billion 1 Australia $2.9 billion

2 Egypt $5.9 billion 2 Saudi Arabia $5.2 billion 2 Turkey $2.1 billion

3 Israel $5.0 billion 3 Turkey $4.5 billion 3 Egypt $1.7 billion

4 Poland $3.8 billion 4 Pakistan $4.4 billion 4 U.A.E. $1.7 billion

5 South Korea $3.5 billion 5 Egypt $4.3 billion 5 Iraq $1.6 billion

6 Greece $3.2 billion 6 Israel $3.3 billion 6 South Korea $1.5 million

7 Saudi Arabia $2.7 billion 7 Japan $3.3 billion 7 Saudi Arabia $1.4 billion

8 Japan $2.5 billion 8 Greece $2.8 billion 8 Canada $1.2 billion

9 U.K. $1.9 billion 9 South Korea $2.8 billion 9 Israel $970 million

10 Kuwait $1.7 billion 10 U.A.E. $2.7 billion 10 Japan $780 million

a. Includes a $6.432 billion licensed commercial agreement in 2000 for 80 F-16 fighter aircraft.

U.S. Deliveries to Leading Purchasers, 2000-2007

The following regional tables (Tables 7-11) provide the total dollar values of
all U.S. defense articles and defense services delivered to the top five purchasers in
each region indicated for the calendar year(s) noted for all deliveries under the U.S.
Foreign Military Sales (FMS) program.  These values represent the total value of all
government-to-government deliveries actually concluded between the United States
and the foreign purchaser under the FMS program during the calendar year(s)
indicated.

In Table 12, the total dollar values of all U.S. defense articles and defense
services actually delivered to the top 10 purchasers worldwide is provided. The
delivery totals are for FMS deliveries concluded for the calendar year(s) noted. 
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Table 7. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Africa Deliveries Concluded

(in current U.S. dollars, rounded to nearest million)

Africa
 Deliveries
2000-2003

Africa
Deliveries
2004-2007

Africa
Deliveries

2007

1 Nigeria $11 million 1 Kenya $17 million 1 Djibouti $4 million

2 Kenya $7 million 2 Nigeria  $17 million 2 Nigeria $4 million

3 Ethiopia $3 million 3 Ethiopia $12 million 3 Ethiopia $4 million

4 South Africa $3 million 4 Djibouti $12 million 4 Kenya $2 million

5 Botswana $2 million 5 South Africa $9 million 5 Senegal  $2 million

Table 8. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of American Republics 

Deliveries Concluded
(in current U.S. dollars, rounded to nearest million)

American
Republics 
Deliveries
2000-2003

American 
Republics
Deliveries
2004-2007

American 
Republics
Deliveries

2007

1 Canada $446 million 1 Canada $780 million 1 Canada $280 million

2 Colombia $291 milliona 2 Chile $480 million 2 Colombia $109 milliona

3 Venezuela $65 million 3 Colombia $411 milliona 3 Brazil $81 million

4 Argentina $49 million 4 Brazil $141 million 4 Chile $38 million

5 Mexico $23 million 5 Venezuela $25 million 5 Argentina $10 million

a. Includes deliveries of defense articles and services previously sold that are related to international
narcotics programs.
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Table 9. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Asia Deliveries Concluded

(in current U.S. dollars, rounded to nearest 10 million or 10th of a billion)

Asia 
Deliveries
2000-2003

Asia
Deliveries
2004-2007

Asia
Deliveries

2007

1 Taiwan $4.0 billion 1 Taiwan $4.3 billion 1 South Korea $1.0 billion

2 South Korea $2.5 billion 2 South Korea $2.8 billion 2 Taiwan $790 million

3 Japan $1.8 billion 3 Japan $2.3 billion 3 Japan $670 million

4 Australia $1.0 billion 4 Australia $1.7 billion 4 Australia $590 million

5 Singapore $1.0 billion 5 Singapore $950 million 5 Singapore $170 million

Table 10.  Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Near East Deliveries Concluded
(in current U.S. dollars, rounded to nearest 10 million or 10th of a billion)

Near East 
Deliveries
2000-2003

Near East
Deliveries
2004-2007

Near East
Deliveries

2007
1 Saudi Arabia $6.0 billion 1 Israel $5.7 billion 1 Israel $1.4 billion

2 Egypt $5.1 billion 2 Egypt $5.5 billion 2 Egypt $1.2 billion 

3 Israel $3.0 billion 3 Saudi Arabia $4.4 billion 3 Saudi Arabia $1.0 billion

4 Kuwait $1.0 billion 4 Kuwait $1.5 billion 4 Kuwait $360 million 

5 Bahrain $580 million 5 Afghanistan $950 million 5 Iraq $330 million

Table 11. Leading Purchasers of U.S. Defense Articles and
Services, Total Values of Europe Deliveries Concluded

(in current U.S. dollars, rounded to nearest 10 million or 10th of a billion)

Europe
Deliveries
2000-2003

Europe
Deliveries
2004-2007

Europe
Deliveries

2007

1 Greece $3.0 billion 1 Poland $2.3 billion 1 Poland $1.3 billion

2 U.K. $1.6 billion 2 Greece $1.7 billion 2 U.K. $400 million

3 Netherlands $1.4 billion 3 U.K. $1.5 billion 3 Greece $240 million

4 Turkey $1.2 billion 4 Netherlands $940 million 4 Netherlands $240 million 

5 Spain $1.1 billion 5 Turkey $920 million 5 Germany $190 million
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Table 12. Leading Purchasers of U.S. Defense Articles and 
Services, Total Values of Worldwide Deliveries Concluded
(in current U.S. dollars, rounded to nearest 10 million or 10th of a billion)

Worldwide
Deliveries
2000-2003

Worldwide
Deliveries
2004-2007

Worldwide
Deliveries

2007

1 Saudi Arabia $6.0 billion 1 Israel $5.7 billion 1 Israel $1.4 billion

2 Egypt $5.1 billion 2 Egypt $5.5 billion 2 Poland $1.3 billion

3 Taiwan $4.0 billion 3 Saudi Arabia $4.4 billion 3 Egypt $1.2 billion

4 Israel $3.0 billion 4 Taiwan $4.3 billion 4 Saudi Arabia $1.0 billion

5 Greece $3.0 billion 5 South Korea $2.8 billion 5 South Korea $1.0 million

6 South Korea $2.5 billion 6 Japan $2.3 billion 6 Taiwan $790 million

7 Japan $1.8 billion 7 Poland $2.3 billion 7 Japan $670 million

8 U.K. $1.6 billion 8 Australia $1.7 billion 8 Australia $590 million

9 Netherlands $1.4 billion 9 Greece $1.7 billion 9 U.K. $400 million

10 Turkey $1.2 billion 10 U.K. $1.5 billion 10 Kuwait $360 million
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Africa Overview

A small number of al-Qa ida operatives in East Africa, particularly Somalia, continued to pose the most
serious threat to American interests in the region. It is unclear to what extent terrorist groups are present in
South Africa, however, the activity of al-Qa ida and affiliated persons or groups in South Africa and Nigeria,
home to Africa s largest Muslim population, is of growing concern. Hizballah continues to engage in
fundraising activities in Africa, particularly in West Africa.

Though civil conflict and ethnic violence continued in a
number of African countries in 2004, there were few
significant international terrorist incidents in Africa during
the year. An increase in anti-American and anti-Western
rhetoric from a number of Islamic radicals is of growing
concern. Many African governments improved their
cooperation and strengthened their efforts in the war on
terrorism. Both the African Union (AU) and other African
regional organizations undertook initiatives to improve
counterterrorism cooperation and information sharing.

In October, the Government of Chad helped negotiate the
turnover of captured Salafist Group for Call and Combat
(GSPC) factional leader Amari Saifi (aka Abderazak al-
Para) from a Chadian rebel group to the Algerian

Government. Chadian military forces had routed the GSPC element led by al-Para in northern Chad in March,
and he was subsequently captured by the rebel group. Al-Para headed a GSPC faction responsible for the
kidnapping of 32 European tourists in Algeria in the summer of 2003. Al-Para took the captives to Mali, where
the government was instrumental in securing their release. Members of the GSPC continue to operate in the
Sahel region, crossing difficult-to-patrol borders between Mali, Mauritania, Niger, Algeria and Chad. With the
help of US-funded training, those countries have increasingly cooperated against the GSPC. At year s end,
al-Para was in Algerian custody.

Sahel countries Mauritania, Mali, Niger, and Chad are devoting more resources to improve their
counterterrorism capabilities. These countries also participate in the US-sponsored Pan-Sahel Initiative (PSI),
a program designed to assist those nations in protecting their borders, combating terrorism, and enhancing
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regional stability. Components of the program are intended to encourage the participating countries to
cooperate with each other against smuggling and trafficking in persons, as well as in the sharing of
information. The State Department funded and currently supervises the program, which has included providing
equipment and training by US European Command (EUCOM) trainers to Sahel country military units. The
United States has also provided counterterrorism training for senior police and other officials from eastern and
southern Africa at the International Law Enforcement Academy in Gaborone, Botswana. A continuation of the
PSI program, called the Trans Sahara Counterterrorism Initiative, is now under consideration.

Many African nations have taken cooperative action against terrorism, including making real efforts to sign and
ratify the 12 international conventions and protocols relating to terrorism. Botswana, Burkina Faso, Ghana,
Kenya, Madagascar, Mali, Niger, the Seychelles, and Sudan have signed all 12 protocols. In October, the
African Union (AU) opened the new African Center for Study and Research on Terrorism in Algiers. Several
nations have formed national counterterrorism centers, including Nigeria, Kenya, and South Africa.

Djibouti

Djibouti has taken a strong stand against international
terrorist organizations and individuals. Djibouti hosts the
only US military base in Sub-Saharan Africa, the
Combined Joint Task Force-Horn of Africa, as well as
Combined Task Force 150 which operates offshore and is
headquartered in Bahrain.

The Djiboutian Government has increased its efforts to
train security forces, secure borders, and expand its
capacity for maritime interdiction. Djibouti also joined the
ranks of countries participating in the US Government s
Safe Skies for Africa program in late 2004. Through this
program, Djibouti is scheduled to receive assistance to
improve its airport security and infrastructure. The

Government has also closed down terrorist-linked financial institutions and shared information on possible
terrorist activity in the region. The counterterrorism committee under President Guelleh moved to enhance
coordination and action on information concerning terrorist organizations.

Ethiopia

Ethiopia s support in the global war on terrorism has been consistently solid and unwavering. The
Government of Ethiopia has conducted investigations regarding regional rebel and possibly transnational
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terrorist threats to Westerners and US military officials in the Ogaden region of Ethiopia. Ethiopia has also
been cooperative in sharing information with the United States on terrorist activities. To counter the threat
from these groups and from elements of the Somalia-based Al-Ittihad al-Islami (AIAI), Ethiopia has undertaken
increased military efforts to control its lengthy and porous border with Somalia. Its draft penal code includes
provisions that criminalize terrorism, money-laundering, and providing financial support for terrorism. The
Government also has developed and installed new security systems for Addis Ababa s international airport
that allow the tracking of terrorists and terrorist supporters, and introduced a new, more secure passport that
includes anti-tampering features.

Kenya

Kenya remains an active and critical partner in the war on
terrorism. The Government established the National
Counter Terrorism Center in January 2004 as well as the
National Security Advisory Committee to oversee its
operations. However, Kenya registered only slow progress
towards the overall strengthening of its capabilities to
combat terrorism, prosecute terror suspects, or respond to
emergency situations. In April 2003, Kenya published a
draft "Suppression of Terrorism" bill, but withdrew it in
2004 due to broad human rights concerns. At year s end,
the Kenyan Government had not submitted to parliament
a revised draft to address these concerns.

The Kenyan Government has taken the initiative in
arresting terrorist suspects and disrupting terrorist
operations. The trials of seven terror suspects -- arrested
in November 2003 on charges related to the Kikambala
hotel bombing and attempted shoot-down of an Israeli
airliner in November 2002, the 1998 Embassy bombings
and a subsequent plot to attack the US Embassy in
2003 -- continued but were not concluded by year s end.
Kenya made many security improvements at airports and
hotels in 2004, particularly in Mombasa. The
Government s uncoordinated response to an explosion at
Nairobi s Wilson Airport in October, however, indicates
the need for better coordination and continued
improvement of security measures. 

Nigeria

In 2004, Nigeria remained committed to the global war
against terrorism and has stepped up diplomatic efforts in
both global and regional forums concerning
counterterrorism issues. Nigerian President Olusegun
Obasanjo and other African heads of state founded the
New Partnership for African Development -- geared
toward sustainable development in Africa -- that has
helped African countries combat terrorism. Nigeria initiated
and sponsored the first-ever regional conference of
security and intelligence service chiefs during 2004 under the auspices of the Economic Community of West
African States (ECOWAS). A central theme during this conference was the need to share information and
cooperate more fully on a host of transnational issues, particularly terrorism. This effort was followed by an
African Union conference, chaired by President Obasanjo, which specifically addressed the need for broader
cooperation within the intelligence and security service communities of AU member countries on the issue of
terrorism.

Nigeria has participated actively in international efforts to track and freeze terrorists  assets. However,
Nigeria s relatively large and complex banking sector, combined with widespread corruption, makes
combating terrorism financing more difficult. There are growing concerns about the rise of radical Islam in
Nigeria -- home of Africa s largest Muslim population. Links were also uncovered connecting Nigerians to al-
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Qa ida in 2004.

In late December 2003, early January and again in September 2004, a group calling itself the "Taleban" raided
police stations in the northeastern states of Yobe and Borno, reportedly taking several police officers hostage,
stealing weapons, and killing at least seven civilians. Nigerian security services quickly responded to both
attacks and claim to have killed or captured dozens of the "Taleban" members in the aftermath of the attacks. 

Rwanda

The Rwandan Government has continued to give full support to international efforts to combat terrorism. The
Government has been responsive on efforts to combat terrorism financing and has increased its border control
measures to identify potential terrorists. Rwanda established an intergovernmental counterterrorism committee
and has an antiterrorism section in its police intelligence unit. Despite lack of training and resources,
Rwanda s Central Bank and Ministry of Finance officials have provided outstanding cooperation on terrorist
financing issues. Rwanda has participated in regional initiatives on international counterterrorism cooperation
with other African countries.

During 2004, the Democratic Forces for the Liberation of Rwanda (FDLR), known as the Army for the
Liberation of Rwanda (ALIR) until 2001, an armed rebel force including former soldiers and supporters of the
previous government that orchestrated the genocide in 1994, continued to operate in Rwanda and the
Democratic Republic of the Congo. Rwanda continues to pursue the rebels. An ALIR unit was responsible for
the kidnapping and murder of nine persons, including two US tourists, in Bwindi Park in 1999. In 2004, the
Rwandan Government assisted US law enforcement officials seeking to prosecute three suspects in the attack
who were transferred to the United States for prosecution in 2003. At year s end, the suspects were in US
custody awaiting trial. 

Somalia

Somalia s lack of a functioning central government, protracted state of violent instability, long unguarded
coastline, porous borders, and proximity to the Arabian Peninsula make it a potential location for international
terrorists seeking a transit or launching point to conduct operations elsewhere. Regional efforts to bring about
a national reconciliation and establish peace and stability in Somalia are ongoing. Although the ability of
Somali local and regional authorities to carry out counterterrorism activities is constrained, some have taken
limited actions in this direction.

Members of the Somalia-based al-Ittihad al-Islami (AIAI) have committed terrorist acts in the past, primarily in
Ethiopia. AIAI rose to power in the early 1990s with a goal of creating an Islamic state in Somalia. In recent
years, AIAI has become highly factionalized and diffuse, and its membership is difficult to define. Some
elements of AIAI continue to pose a threat to countries in the region, other factions may be targeting Western
interests in the region, while still other elements are concerned with humanitarian issues. Some members are
sympathetic to and maintain ties with al-Qa ida. 

South Africa

South Africa publicly supports global efforts against terrorism and has shared financial, law enforcement, and
intelligence information with the United States. South Africa took several strong steps forward in combating
terror in 2004, particularly in the legislative arena. The South African Parliament in November adopted the
thorough "Protection of Constitutional Democracy Against Terrorist and Related Activities Bill," which has been
sent to the President s office for signature into law. The act clearly defines terrorism and specifically
criminalizes terrorist activities in application of its international obligations. It prescribes prison sentences of up
to 15 years or large fines for those convicted.

Two South Africans were arrested in Pakistan in July as part of the Pakistani Government s efforts against
al-Qa ida. South African officials were satisfied they were not planning to conduct attacks in South Africa.
This incident, however, brought to international attention the possibility of South Africans participating in
terrorist activities. Some weaknesses of the South African passport were identified, and the Home Affairs
Department is taking initial steps to improve the security of both the passport and national identity document.

The South African Government in March organized a four-week multinational Anti-Terrorism Training Program
in Pretoria, which brought together police from South Africa and eleven other African countries to teach
methods for combating terrorism. In early October, the Government released a report on the first full year s
activities of the Financial Intelligence Unit. The Unit received almost 7,500 reports of suspicious financial
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transactions. Though the quality of the reports was uneven, this is expected to improve during the Unit s next
year of operation. Also in October, the Government announced the establishment of an anti-terrorism "nerve
center," to bring together several police and intelligence agencies. A specialized rapid response anti-terrorism
unit also is planned for the future. 

Tanzania

Tanzania continues to be a supportive partner in the global war on terrorism. It has cooperated on several
multi-year programs to build law enforcement capacity, enhance border security, improve civil aviation security,
and combat money laundering and terrorist finance. It also hosts the East and Southern Africa Anti-Money
Laundering Group (ESAAMLG), an international group whose aim is to develop a comprehensive anti-money
laundering regime on a regional scale.

Tanzanian and US authorities established a close working relationship after the bombing in 1998 of the US
Embassy in Dar Es Salaam and have cooperated in bringing bombing suspects to trial in New York and Dar
Es Salaam. Rashid Sweleh Hemed, on trial in Tanzania in late 2003 for his role in the 1998 Embassy attacks,
was acquitted in late December by the High Court following the government s appeal of his initial acquittal
earlier in the year. A Tanzanian suspected of involvement in the 1998 bombing, Ahmed Khalfan Ghailani, was
arrested in July in Pakistan. Although cooperative, Tanzanian law enforcement authorities still have a limited
capacity to investigate terrorist suspects and bring them to justice. A comprehensive Prevention of Terrorism
Act, approved in late 2002, has yet to be enforced, and implementing regulations for the law have not been
drafted. 

Uganda

Uganda continued its firm stance against local and international terrorism. Uganda enacted the Anti-Terrorism
Act in 2002, which provides a legal basis for bringing suspected terrorists to court and freezing assets of
certain terrorist entities.

The Government of Uganda has fought the Lord s Resistance Army (LRA) since the 1980s. This group has
carried out acts of extreme brutality against innocent civilians (kidnapping children for use as soldiers and sex
slaves) and operates in northern and eastern Uganda and southern Sudan. In February, the LRA attacked the
Barlonyo refugee camp near Lira, Uganda, killing nearly 200 people. In previous years, the LRA received
assistance from the Government of Sudan. During 2004, the Sudanese Government cooperated with the
Ugandan Government to cut off supplies to the LRA, and to allow the Ugandan military to operate on
Sudanese territory. The Ugandan Government inflicted severe setbacks to the LRA. It also continued an
amnesty program for senior LRA combatants, many of whom opted to come out of the bush and accept the
offer. In an attempt to hold a direct dialogue with the LRA, the Government announced a limited ceasefire in
mid-November and extended it through December 31, 2004. At year s end, however, no peace had been
agreed, and fighting resumed on January 1, 2005, when the LRA ambushed a government vehicle. 

East Asia and Pacific Overview

East Asian countries made significant progress in 2004 in preventing terrorist attacks and creating an
international environment inhospitable to terrorists. Despite this progress, Southeast Asia continues to be an
attractive theater of operations for terrorist groups such as Jemaah Islamiya (JI) and the Abu Sayyaf Group
(ASG). The region faced continuing terrorist threats on several fronts, and in 2004 several terrorist assaults
occurred. In February, the Philippines suffered the worst terrorist attack in its history when a bomb planted by
the ASG sunk SuperFerry 14, killing approximately 130 passengers. In September, a car bomb was detonated
in front of the Australian Embassy in Indonesia, reportedly killing 10 and wounding nearly 200. JI claimed
responsibility for the attack.

Because terrorism in Asia is a transnational problem,
capacity building in a regional context has emerged as a
priority alongside national capacity building efforts. In an
important development, centers like the Southeast Asia
Regional Center for Counterterrorism (SEARCCT) in
Malaysia and the US-Thailand International Law
Enforcement Academy (ILEA) in Bangkok expanded their
activities to provide counterterrorism training to law
enforcement officers throughout the region. Likewise, the
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Australian-Indonesian Jakarta Center for Law Enforcement
Cooperation (JCLEC) is a promising additional regional
center for capacity building. Multilateral fora, including the
United Nations Security Council s Counterterrorism
Committee (UNCTC), G8 s Roma-Lyon and
Counterterrorism Action Groups (CTAG), Asia-Pacific

Economic Cooperation (APEC), the Association of Southeast Asian Nations (ASEAN) and the ASEAN
Regional Forum (ARF), also emerged as important organizations for regional and transnational
counterterrorism cooperation.

Australia deserves special recognition for its continuing
robust counterterrorism posture in 2004, as the
Government undertook strong measures not only to
improve domestic counterterrorism capacities, but also to
strengthen cooperation and capabilities throughout the
region. Japan also made valuable contributions to regional
counterterrorism capacity building efforts.

Measures to strengthen law enforcement efforts supportive
of the global war on terror accelerated in 2004, and
several economies in the region developed new
institutions to address gaps in their current
counterterrorism efforts. The People s Bank of China
established an anti-money laundering bureau, which
created a terrorist finance investigative unit, and in
November Beijing joined the Eurasia Group, a regional
anti-money laundering group. In the Philippines, President
Arroyo created a multi-agency Anti-Terrorism Task Force
(ATTF), which captured over 60 suspected terrorists in its
first five months of existence. New Zealand further
enhanced its capacity by allocating funds for the creation
of National Security Teams specially designated to combat
terrorism. Taiwan authorities announced the creation of a
counterterrorism policy committee chaired by the Premier
of the Executive Yuan and composed of seven multi-
agency task forces.

Several countries achieved successes in bringing terrorists to justice, as the fight against terrorism in East
Asia matured to move beyond arrests towards prosecutions. The Indonesian police arrested approximately two
dozen terrorist suspects, including suspected senior JI leaders, former instructors at JI training camps,
financiers of attacks, and members of splinter networks who joined with JI to carry out attacks. When JI Emir
Abu Bakar Ba asyir completed a sentence for document fraud and immigration violations, Indonesian police
rearrested and charged him with conspiracy to commit terrorist acts, linking him to the Bali and Jakarta
Marriott bombings as well as to a cache of arms and explosives found in central Java. Ba asyir s trial on
these charges was underway at year s end. Following up on 2003 arrests for channeling terrorist money into
Cambodia through the Umm al-Qura Islamic school, a Cambodian court convicted three suspects of
supporting JI and sentenced them to life imprisonment. The Philippines arrested numerous ASG members,
including a senior ASG leader wanted by the United States for his role in the kidnappings of Americans in
2001, and a Philippines court sentenced 17 ASG members to death, although four were convicted in absentia
after having escaped from jail. Lack of specific anti-terrorism legislation continues to be a challenge to
comprehensive law enforcement efforts in several countries in the region.
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Although governments in Southeast Asia made progress in the fight against terrorism in 2004, they face
tremendous challenges as they continue to deal with the terrorist threat. Separatist insurgencies, currently
ongoing in the Philippines, Indonesia, and southern Thailand, also contribute to an environment of
lawlessness, which terrorist groups may attempt to exploit for their own purposes.

Australia

Australia maintained its robust support for domestic and international counterterrorism efforts in 2004, adding
to already significant commitments of personnel and resources. Demonstrating a clearer appreciation than
most for the scope and nature of the terrorist threat, the Australian Government worked to advance practical
proposals for regional cooperation to deter attacks, disrupt terrorist cells, mitigate the effects of any attacks
that did occur, and bring terrorists and their supporters to justice.

In 2004, Australia committed significant resources to strengthen its own national security capabilities in areas
such as intelligence collection, protective security, and border protection. In May, the National Threat
Assessment Center located within the Australian Security Intelligence Organization (ASIO) began operating 24
hours a day, seven days a week. The Australian Transaction Reports and Analysis Center also assisted
regional financial intelligence units by building investigation skills and by helping officers throughout the region
detect patterns of financial transactions that could be used in terrorist financing.

The Australian Government also introduced legislation to give ASIO new powers to fight terrorism. By the close
of 2004, Australia had designated 17 groups as terrorist organizations under legislation creating offenses for
membership in, or other specified links to, such groups. Australia also extended measures to freeze terrorist
assets of an additional 55 individuals and entities pursuant to Australia s obligations under UN Security
Council Resolutions 1267 and 1390 (and their successor resolutions) and 1373.

The Australian Government conducted a national review of the regulations, reporting requirements, and
security for the storage, sale, and handling of hazardous materials, with ammonium nitrate a particular priority
because of its ready availability and history of terrorist use. The Council of Australian Governments agreed to
ban access to ammonium nitrate for other than specifically authorized users. The agreement mandated
establishing in each state a licensing regime for the use, manufacture, storage, transport, supply, import, and
export of ammonium nitrate.

The Australian Ambassador for Counterterrorism continued to serve as a focal point for coordinating,
promoting, and intensifying Australia s international counterterrorism efforts throughout 2004. In continuation
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of a major diplomatic initiative, Australia broadened its network of bilateral counterterrorism arrangements in
Southeast Asia. By the end of 2004, the Australian Government had signed nine bilateral memoranda of
understanding (MOUs) on cooperation to combat international terrorism with Indonesia, Malaysia, Thailand,
Papua New Guinea, the Philippines, Fiji, Cambodia, East Timor, and India.

Australia launched a number of multi-year plans to help countries in the Asia-Pacific region build capacity to
combat terrorism in areas such as law enforcement, border management, transportation security, intelligence,
anti-ter-rorist financing, and the development of legal regimes. Australia s support for the Jakarta Center for
Law Enforcement Cooperation (JCLEC) in Semarang, Indonesia is a particularly noteworthy development, as
JCLEC will serve as a counterterrorism training resource for regional law enforcement agencies. Australia also
funded the establishment in 2004 of the Transnational Crime Center (TNCC) in Jakarta, which will provide a
focal point within the Indonesian police for prevention, identification and dismantling all forms of transnational
crime, including terrorism.

In February, Australia and Indonesia convened a regional meeting of Justice and Interior ministers to
strengthen law enforcement efforts on counterterrorism information sharing and cooperative legal frameworks.
Australian law enforcement agencies continued to build working-level relationships with their regional
counterparts in 2004. The Australians also provided legal drafting assistance to Pacific Island Forum (PIF)
states seeking to adopt UN conventions against terrorism and to bring their domestic laws into conformity with
the conventions.

In partnership with the United States, Australia played a leading role in continuing development of a Regional
Movement Alert List (RMAL) system. A fully functional RMAL should strengthen the ability of participating
countries to fight terrorism by monitoring the movement of people across borders. Following completion of a
feasibility study undertaken by Australia and the United States, APEC ministers agreed in November to pilot
the RMAL in 2005. 

Cambodia

Despite legislative and investigative limitations, Cambodia took several important measures to counter the
threat of terrorism. On March 31, 2004, Cambodia, with the assistance of the United States, destroyed its
entire stock of man-portable air defense systems (MANPADS) in part to ensure these weapons would never
fall into the hands of terrorists.

In April, a bomb detonated at a ferry in the southwestern town of Koh Kong, slightly injuring several people.
Five persons allegedly belonging to the Cambodian Freedom Fighters (CFF), an anti-government group, were
subsequently arrested. Cambodian authorities had previously arrested seven members of the CFF in
November 2003 for allegedly planning a terrorist attack in Koh Kong. However, in October 2004 the court
dropped all charges in these cases. Some of the accused claimed they were coerced into confessions.

In December, a Cambodian court convicted three suspects (one Cambodian and two Thai) of supporting
Jemaah Islamiya (JI), sentencing them to mandatory life imprisonment. The court acquitted an Egyptian
defendant. The case began in May 2003 when the four were arrested by Cambodian authorities for using an
Islamic school run by the Saudi Arabia-based non-government organization (NGO) Umm al-Qura as a front
for channeling terrorist money into Cambodia from Saudi Arabia. In addition to the arrests of the four, the
Government shut down two branches of the Umm al-Qura Islamic School and deported 28 foreign teachers
and their dependents. During the trial, the court also convicted in absentia JI operations chief Hambali and two
others of attempted murder for terrorist purposes. According to evidence presented in court, Hambali and the
others convicted were involved in the planning of terrorist attacks on the US and UK embassies in Phnom
Penh.

The Cambodian Government s ability to investigate potential terrorist activities is limited by a lack of training
and resources, and it has requested international assistance to upgrade its law enforcement/security
capabilities, particularly in border security. The Government has installed with US assistance computerized
border control systems at Cambodia s international airports in Phnom Penh and Siem Reap, and land border
crossing points at Poipet and Koh Kong. The Cambodian Government has also cooperated fully with US
requests to monitor terrorists and terrorist entities listed as supporters of terrorist financing. 

China

China continues to take a clear stand against international terrorism and is broadly supportive of the global war
on terror. China holds regular counterterrorism consultations with the United States, and is supportive of

8



Chapter 5A -- Country Reports

http://www.state.gov/s/ct/rls/crt/45388.htm[2/22/2011 2:20:19 PM]

international efforts to block and freeze terrorist assets. The Chinese Government treats designations of
terrorists under US Executive Order 13224 on an equal basis with those designated by the United Nations
UNSCR 1267 Sanctions Committee. In 2004, the Bank of China established a financial intelligence unit (FIU)
to track suspicious transactions. China joined with Belarus, Kazakhstan, Kyrgyzstan, Tajikistan, and Russia to
form the Eurasia Group, a newly created regional anti-money laundering organization or Financial Action Task
Force-style regional body, and is in the process of becoming an observer in the Financial Action Task Force
(FATF).

In 2004, China agreed to grant permanent status to the FBI Legal Attach  Office in Beijing, thus providing for
long-term stability and expansion of US-Chinese law enforcement and counterterrorism cooperation. Although
US authorities have sought more timely Chinese responses to terrorist investigation requests, substantive
intelligence has been exchanged in some cases. Lack of training and counterterrorism expertise remains an
issue for Chinese law enforcement officials, but some received training in combating terrorist financing at the
International Law Enforcement Academy in Thailand in 2004. While no acts of international terrorism were
committed in China in 2004, there were several reports of bombings and bomb threats in various parts of
China. It is unclear whether these were acts of terrorism or criminal attacks. Chinese authorities assert that
ethnic Uighur terrorists, primarily based in Xinjiang Uighur Autonomous Region, continue to operate on
Chinese territory. 

Indonesia

In 2004, Indonesia continued building on its successes combating terrorism, but the bombing of the Australian
Embassy in Jakarta in September that killed 10 demonstrates the continued threat posed by terrorists
operating in Indonesia. The Indonesian National Police continued to take effective steps to counter the threat
posed by the regional terrorist network Jemaah Islamiya (JI). Indonesian police arrested approximately two
dozen terrorist suspects in 2004. Those arrested or convicted in 2004 include suspected senior JI leaders,
former instructors at JI training camps, financiers of attacks, and members of splinter networks who joined with
JI to carry out attacks. Since the October 2002 Bali bombings, Indonesian prosecutors and courts have
convicted more than 100 members of JI or affiliated groups on terrorism charges.

Indonesian prosecutors and courts became a focal point
of counterterrorism efforts in 2004, as more than 45 JI
members stood trial on terrorism charges in Jakarta,
Central Sulawesi, and Sumatra. As in previous years, the
Government continued to mount effective prosecutions
and the courts continued to convict those arrested in
cases such as the Marriott bombing, although prosecution
cases could have been strengthened in many instances.
Additionally, prosecutors have begun levying terrorism
charges against suspects involved in sectarian violence in
Maluku and Central Sulawesi.

In September 2003, the Indonesian Supreme Court found
suspected JI Emir Abu Bakar Ba asyir guilty of
document fraud and immigration violations, but
exonerated him on charges of leading and participating in
treasonous acts, accepting defense arguments that
prosecutors had shown no connection between Ba asyir
and JI. A Supreme Court decision in January 2004
reduced his sentence from three years to 18 months. As
Ba asyir completed that sentence in April 2004,
Indonesian police rearrested him and charged him with
conspiracy to commit terrorist acts, linking him to the Bali
and Marriott bombings as well as to a cache of arms and
explosives found in central Java. His trial began in
October 2004 and was ongoing at year s end.

In July, the Constitutional Court struck down the retroactive application of the 2003 Anti-Terror Law, passed
after the Bali attack. In a divided decision, the Court ruled that the Bali bombings did not constitute an
extraordinary crime. Both the Constitutional Court and Supreme Court officials said publicly the ruling would
not affect Bali bombing cases already adjudicated. At the time of writing, no sentences of those convicted of
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Bali-related charges have been appealed based on the Constitutional Court ruling.

In October, an Indonesian court convicted and sentenced Rusman "Gun Gun" Gunawan, an Indonesian
connected to the bombing of the J.W. Marriott hotel in Jakarta, to four years in prison for his role in helping
facilitate the transfer of funds for that attack.

The South Jakarta District Court handed down an important verdict in November when it found JI member
Mohammad Qital guilty under corporate criminal liability provisions of the Anti-Terror Law. In its decision, the
court officially recognized the existence of JI and acknowledged that it engaged in terrorist actions. The court
then found Qital guilty of terrorist activities through his duties as a JI member. However, at year s end, JI
was not a banned organization in Indonesia. The Government has also established and is implementing an
interagency process for responding to UN 1267 Sanctions Committee designations. The Government of
Indonesia notified the UN Resolution 1373 Committee that it has frozen 18 accounts, but the details of those
freeze orders are unclear.

By year s end, newly-elected President Yudhoyono had identified the capture of fugitive JI bomb-makers
Noordin Mohammad Top and Azahari Hussein as a top priority. The Indonesian Government demonstrated
commitment to regional leadership in counterterrorism efforts by working with the Australians to establish the
Jakarta Center for Law Enforcement Cooperation (JCLEC), which will develop into a regional counterterrorism
training institute. 

Japan

Japan continued its strong counterterrorism stance, both domestically and abroad, in 2004. In May, the Diet
ratified a mutual legal assistance treaty with the United States. The treaty will make cooperation in
investigations and prosecution of terrorists easier.

Japan is active regionally in building counterterrorism cooperation and capacity among Asian countries. In
June, Japan announced its APEC Counterterrorism Capacity Building Initiative and its plans to provide
assistance to address aviation, port, and maritime security, as well as terrorism financing shortfalls in the
region. The Japanese Coast Guard invited students from Southeast Asian countries to study at its academy,
provided training for maritime law enforcement activities, and conducted a human resource development
project to modernize and further professionalize the Philippine Coast Guard. Japanese officials have led
regional seminars on terrorist finance, customs cooperation, law enforcement, immigration control, and export
control. To help stem the flow of terrorist financing to al-Qa ida and the Taliban, Japan designated under its
asset-freezing program all entities and individuals included on the UN 1267 Sanctions Committee s
consolidated list and sponsored an experts seminar on establishing financial intelligence units for Southeast
Asian countries in December 2004.

There were no serious incidents of international or domestic terrorism in Japan during 2004. The leader of
Aum Shinrikyo, a US-designated foreign terrorist organization accused of perpetrating the sarin gas attack on
the Tokyo subway system in 1995, was sentenced to death in February. Appeals are pending. The Public
Security Intelligence Agency is continuing its surveillance of the group through 2005, as authorized by the
Public Security Commission in December 2002. 

Laos

Laos has continued to support the global war on terrorism, but lacks specific counterterrorism laws. The Office
of the Prosecutor General is drafting amendments to existing criminal law, under which acts of terrorism fall, to
make more explicit the descriptions of and punishments for terrorism-related crimes. Efforts to implement the
counterterrorism provisions of multilateral agreements are hampered by weak enforcement procedures and
inefficiency of security organizations. The Government cooperated bilaterally on counterterrorism issues with
the United States and other nations, and multilaterally with the United Nations and the Association of
Southeast Asian Nations (ASEAN).

Laos suffered a handful of incidents of domestic terrorism in 2004, carried out by groups opposed to the Lao
Government. A group calling itself the Free Democratic People s Government of Laos claimed credit for
several small bombings, which resulted in one death and a number of injuries. This group also claimed
responsibility for several explosions in Vientiane designed to disrupt the ASEAN Summit in late November
2004. 

Malaysia
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The Malaysian Government continues to be a strong partner in the war on terrorism, taking on a leading role
to facilitate regional cooperation, most notably through its Southeast Asia Regional Center for Counter
Terrorism (SEARCCT). Malaysia has detained more than 100 suspected terrorists under the Internal Security
Act (ISA) since May 2001. According to the Internal Security Ministry, 87 such suspects remained in custody.
Malaysia issued eight and renewed 32 two-year detention orders for terrorist suspects in 2004. Five detained
terrorist suspects were granted conditional release in 2004.

The SEARCCT, established in 2003, focused primarily on training for regional authorities in law enforcement,
banking, and other sectors. US trainers conducted courses for officials throughout the region at SEARCCT,
and Malaysian, Japanese, Australian, South Korean, British, Croatian, and Canadian trainers also participated
in regional counterterrorism courses, seminars, lectures, and workshops.

The Malaysian Government has worked to ensure that separatist violence in southern Thailand, which has
wounded Malaysian tourists, does not spill over into Malaysia. Malaysia has strengthened border controls
along the frontier between the two countries. 

New Zealand

New Zealand has a strong capacity to develop and implement counterterrorism policies, and further
strengthened its role in the global war on terror in 2004 through domestic legislation and regional involvement.
In May, New Zealand hosted a counterterrorism meeting for Pacific Island Forum members. The meeting,
which was funded through the Government s Pacific Island Security Fund, discussed the region s
counterterrorism obligations and the range of international assistance available to help Pacific Island nations
meet these requirements. In December, the Government introduced a bill into Parliament to extend until 2007
New Zealand s UN Security Council-related designations of terrorist organizations. By year s end, New
Zealand had designated 420 terrorist organizations and was considering adding more to the list. In its 2004
budget, New Zealand allocated funds for the creation of specially-dedicated National Security Teams to
combat terrorism. 

Philippines

The Philippines continues to cooperate on a range of bilateral and multilateral counterterrorism efforts.
Indigenous terrorist groups, as well as operatives of Jemaah Islamiya, continue to threaten the security of the
country. The Philippines suffered the worst terrorist attack in its history when a bomb planted by Abu Sayyaf
Group (ASG) terrorists sunk SuperFerry 14 in Manila Bay, killing approximately 130 passengers. In December,
a bomb exploded in a crowded market in General Santos City, Mindanao, killing a reported 17 people. No
group claimed responsibility for the attack.

Philippine authorities had a number of successes against terrorists in 2004. In March, they arrested seven
ASG members responsible for the SuperFerry bombing and uncovered their plans to bomb the US Embassy,
shopping malls, and other targets in Metro Manila. In April, a Philippine military unit killed six ASG members
on Basilan Island, including Hamsiraji Sali, a senior ASG leader wanted by the United States for his role in the
kidnappings of Americans Guillermo Sobero and Gracia and Martin Burnham and Sobero s and Martin
Burnham s subsequent deaths. One of the three US-trained Light Reaction Companies bloodlessly
apprehended two New People s Army (NPA) commanders in June, and an August air strike against the
Pentagon Gang destroyed its leadership and virtually eliminated it as an organization. A court in August
sentenced 17 ASG members to death, although four were convicted in absentia after having escaped from jail.
In October, authorities arrested two men and one woman for their roles in bomb attacks at the Davao airport
and ferry port.

President Gloria Macapagal-Arroyo announced the creation of a multi-agency Anti-Terrorism Task Force
(ATTF) in March. During the first five months of its existence, ATTF operatives, backed up by law
enforcement, captured over 60 suspected terrorists, seven of them foreigners believed to be elements of al-
Qa ida and JI.

The Philippines has made progress in tracking, blocking, and seizing terrorist assets. The main body tasked
with investigating terrorist finance cases -- the Anti-Money Laundering Council (AMLC) --completed the first
phase of its information technology upgrades in 2004. The arrests in May and September, respectively, of
ASG suspects Khair Mundus and Satrap Tilao on the first-ever money laundering charges against terrorists
grew out of an investigation initiated by the US Department of Homeland Security (DHS) in coordination with
Philippine officials. On December 17, the Philippines agreed to co-sponsor, with the United States, the
submission of ASG leader Khadaffy Janjalani for inclusion on the United Nations 1267 Sanctions Committee
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list.

Major evidentiary and procedural obstacles in the Philippines, such as the absence of a law defining and
codifying terrorist acts and restrictions on gathering of evidence, hinder the building of effective terrorism
cases. Although several new counterterrorism bills were introduced in the new session of Congress in July,
the Philippines failed to enact new antiterrorism legislation in 2004. Generic problems in the law enforcement
and criminal justice systems also hamper bringing terrorists to justice. Among them are corruption, low morale,
inadequate salaries, recruitment and retention difficulties, and lack of effective cooperation between police and
prosecutors.

US and Philippine authorities worked closely during 2004 to energize rewards programs targeting terrorist
groups. Using its Rewards Program, the US Department of Defense made two payments of $15,000 and
$9,800 to Filipino informants for their roles in the capture of ASG cell leaders Galib Andang (aka "Commander
Robot") and Alhamzer Limbong (aka "Kumander Kosovo"). The US Department of State, through its Rewards
for Justice program, made a payment of $1 million to the three Philippine informants who played a crucial role
in the attempted capture of Hamsiraji Sali, during which Sali was killed. 

Singapore

Singapore continued its strong opposition to terrorism and worked vigorously to advance the counterterrorism
agenda in bilateral and multilateral contexts. While there were no acts of international or domestic terrorism in
Singapore in 2004, Singaporean authorities pressed their investigation of the regional terrorist group Jemaah
Islamiya (JI), and continued to detain JI members who plotted to carry out attacks in Singapore in the past.

Over the course of the year, the number of terrorism-re-lated detainees held under the Internal Security Act
decreased from 37 to 35. Detainees include members of JI and two members of the Moro Islamic Liberation
Front (MILF). The "Restriction Orders" authorizing detention require these persons to undergo a program of
religious counseling with a group of volunteer religious counselors.

During 2004, Singapore continued its intelligence and law enforcement cooperation with a variety of
governments, including the United States, to investigate terrorist groups, especially JI. Singapore provided
information to Indonesia to assist in the second trial of Abu Bakar Ba asyir. It has requested that Indonesia
extradite to Singapore several JI members to face trial for engaging in a conspiracy to commit terrorist acts.

In 2004, authorities updated the Monetary Authority of Singapore Act (Anti-Terrorism Measures) and the
United Nations Act (Anti-Terrorism Measures). These regulations prohibit the provision of any funds or other
assistance to terrorists, and provide the authority for the seizure of financial or other assets.

Singaporean officials have taken strong measures to enhance maritime security in nearby waters, especially
the Strait of Malacca. These measures are focused on addressing terrorist threats as well as piracy and other
criminal attacks. The Maritime and Port Authority (MPA) of Singapore issued new security control measures on
ships calling at the Port of Singapore, including pre-arrival notification requirements. In July, the navies of
Singapore, Indonesia, and Malaysia initiated coordinated patrols in the Strait of Malacca. The Government of
Singapore has scheduled a Proliferation Security Initiative maritime interdiction exercise in August 2005. Based
on an initiative by Japan, 16 countries, including Singapore, agreed to the regional Cooperation Agreement on
Combating Piracy and Armed Robbery against Ships in Asia. The countries agreed to establish a center,
based in Singapore, to coordinate information exchange on maritime piracy. Singapore and the other members
of the Five Power Defense Arrangement (Malaysia, Australia, United Kingdom, and New Zealand) announced
that their agreement would be expanded to deal with terrorism and other unconventional threats, including
maritime security.

Singapore actively participated in counterterrorism efforts through various international fora, including the
ASEAN Regional Forum, and has worked to enhance regional counterterrorism capabilities. Singaporean
police conducted a regional workshop on "Explosives and Suicide Bomber Counter-Measures" to enhance the
capabilities of police units in other ASEAN member countries. Singapore hosted an APEC Counterterrorism
Task Force meeting to further develop proposals to enhance the counterterrorism capabilities of APEC
members, as committed by leaders in November 2003. 

Taiwan

Taiwan remains a responsive partner in the global war on terrorism, although it is frequently prevented from
participating in international and regional fora on counterterrorism issues.
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In November 2004, Taiwan authorities announced the creation of a counterterrorism policy committee chaired
by the Premier of the Executive Yuan and composed of seven multi-agency task forces. Each task force is
required to collect information and develop operational plans to deal with such contingencies as terrorist
attacks on public infrastructure and telecommunication networks. The National Police Administration (NPA)
also established a special SWAT team to respond to terrorist incidents and continues to send law enforcement
personnel abroad for counterterrorism training.

Cooperation on maritime security issues advanced in 2004, as Taiwan and the United States agreed on a
framework to implement the US Department of Homeland Security s Container Security Initiative (CSI) in the
southern port city of Kaohsiung. Kaohsiung is one of the busiest container ports in the world and will be the
eleventh port in the East Asia Pacific region to implement CSI standards designed to protect shipping
containers against exploitation by terrorists and criminal elements. US customs and border protection officers
are tentatively scheduled to begin operations with their Taiwanese counterparts in 2005.

Although not a member of the United Nations and therefore unable to become a party to international treaties,
Taiwan has nonetheless committed to implement the 12 UN conventions and protocols related to international
terrorism, and has taken some unilateral measures to combat illicit money flows. In 2004, Taiwan s legislative
Yuan amended the Money Laundering Control Act, strengthening provisions to identify and seize terrorist
assets and property. Taiwanese authorities also continue to maintain a centralized database to verify and track
remittances.

Thailand

There were no significant acts of international terrorism in Thailand during 2004. However, there was a
significant increase in acts of domestic violence fueled by a renewed separatist insurgency based in the far
southern provinces of Thailand. The violence has been primarily concentrated in the Muslim majority provinces
of Pattani, Yala, and Narathiwat, which are located along the Thai-Malaysian border. Most estimates put the
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number of deaths this year directly related to the violence at over 500. The victims include government
officials and civilians, both Buddhist and Muslim. The Thai Government has expressed concern that Thai
militants may be seeking refuge across the border; Malaysia has denied these allegations.

There is no evidence of a direct connection between militants in southern Thailand and international terrorist
organizations such as Jemaah Islamiya and al-Qa ida. However, there is concern that transnational groups
may attempt to capitalize on the increasingly violent situation for their own purposes. Long-standing Muslim
separatist organizations in southern Thailand continue to be active to some degree, but there is little direct
evidence that these groups are actively organizing the violence. Thai separatist groups by all indications
remained focused on seeking autonomy or independence for the far southern provinces. Violence in the south
remains focused on government officials and other symbols of Thai authority, as well as civilians.

Thailand has commitments to work with neighboring countries on counterterrorism issues and is a participant
in the Southeast Asia Regional Center for Counterterrorism (SEARCCT) in Malaysia. 
Thailand is also enhancing the security of its borders by implementing more effective controls. In cooperation
with the G8 Counterterrorism Action Group (CTAG) member governments, Thailand has increased efforts to
combat document fraud. During 2004, Thailand enhanced its ability to internally coordinate its response to
terrorist financing activities. Thailand has embarked on an aggressive program to equip its air, land, and sea
ports of entry with a computerized terrorist watch listing system. The system will be operational at a limited
number of locations in 2005, with completion forecast for 2006. 

Europe and Eurasia Overview

Major terrorist events occurred in Europe in 2004, with
hundreds dying in horrific attacks in Spain, Russia, and
Uzbekistan, accompanied by major successes, including
broad-based international cooperation to secure the
Olympics in Greece, and deepened multilateral efforts to
improve capabilities to combat the threat of terrorism.
European nations continued to work in close partnership
with the United States in the global counterterrorism
campaign and, galvanized by the Madrid bombings and
growing awareness of their own vulnerabilities, took
significant steps to enhance their capability to combat
terrorists and their supporters. The contributions of
European countries in sharing intelligence, arresting
members of terrorist cells, and interdicting terrorist
financing and logistics continued to be vital elements in
the war on terrorism.

The European Union (EU) remained a key partner in the
war on terrorism and has moved to strengthen
Community legal and administrative capacity, and that of
EU member states, to combat terrorism. The EU created
the position of Coordinator for Counterterrorism following
the Madrid attacks in March. International judicial
cooperation advanced as EU members brought into effect
the European Arrest Warrant and enacted implementing
legislation for US-EU Extradition and Mutual Legal
Assistance Treaties. The June US-EU Summit
Declaration on Combating Terrorism reaffirmed a wide
range of transatlantic commitments to cooperate closely
and continue to work together to develop measures to
maximize capacities to detect, investigate and prosecute
terrorists and prevent terrorist attacks, prevent access by
terrorists to financial and other economic resources,
enhance information sharing and cooperation among law
enforcement agencies, and improve the effectiveness of
border information systems. The United States and EU
initiated a dialogue on terrorism finance issues in
September.
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European nations are active participants in a variety of
multilateral organizations that have made contributions in
counterterrorist efforts, including the G8, NATO, the
Financial Action Task Force (FATF), the Organization for
Security and Cooperation in Europe (OSCE), the
International Maritime Organization (IMO), and the
International Civil Aviation Organization (ICAO). They worked actively with the United States and other
partners through these organizations to establish and implement best practices, build the counterterrorism
capabilities of "weak but willing" states, and institutionalize the war against terrorism globally. OSCE members
have committed themselves to becoming parties to the 12 UN terrorism conventions and protocols, to work
together to modernize travel documents and shipping container security, and to prevent and suppress the
financing of terrorist organizations.

Terrorist activity and the presence of terrorist support networks in Europe remain a source of concern. Efforts
to combat the threat in Europe are sometimes hampered by legal protections that make it difficult to take firm
judicial action against suspected terrorists, asylum laws that afford loopholes, inadequate legislation, or
standards of evidence that limit use of classified information in holding terrorist suspects. Ease of travel within
Schengen visa countries also makes Western Europe attractive to terrorists. Some European states have at
times not been able to prosecute successfully or hold some of the suspected terrorists brought before their
courts. The Clearinghouse mechanism for authorizing EU-wide terrorist designations was unable to generate
consensus on action to block the assets of charities associated with HAMAS and Hizballah.
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In March, Islamic extremists linked to the Moroccan Islamic Combatant Group (GICM) detonated 10 bombs on
commuter trains during the Madrid rush hour, killing 191 persons and wounding hundreds more; several
suspects later blew themselves up in order to avoid arrest.

Russia endured a series of deadly terrorist attacks in February, August and September 2004, including
explosions on the Moscow subway, suicide bomb attacks that brought down two Russian airliners
simultaneously, a suicide bomber attack outside a Moscow metro station, and the seizure of approximately
1,200 hostages, most of whom were school children, at a school in Beslan, North Ossetia, that left at least
331 people dead, more than half of them children, and hundreds of others injured.

In Uzbekistan in March and April 2004, suicide bombers attacked a popular bazaar and other locations
resulting in the death of more than a dozen police officers and innocent bystanders. A further round of
bombings in July outside the US and Israeli Embassies and the Uzbekistani General Prosecutor s Office
resulted in the death of four Uzbekistani security officers.

Deploying thousands of security personnel and working closely with partners from across the globe, Greece
staged successful and secure summer Olympic Games.

The Netherlands was rocked by the brutal assassination of a prominent film director by a Dutch-born
Moroccan dual national. The killing and its aftershocks, like the Madrid bombings, focused attention throughout
Europe on the potential threat from extremist groups recruited from within Europe. 
Cooperation among European law enforcement authorities continued to be key to counterterrorism successes.
Intra-European information exchanges shed light on the continent-wide linkages of the Madrid bombers and
facilitated the April arrests across Europe of suspects connected to the Turkish Revolutionary People s
Liberation Party/Front (DHKP/C).

Enhancing regional counterterrorism cooperation has been a priority for the United States. Toward that end,
the US Department of State co-hosted with the Swiss Government the sixth Counterterrorism Conference for
Eurasian states in Zurich, Switzerland, in December 2004. Participants included most of the Eurasian states,
Turkey, and representatives from the World Health Organization, the EU, Interpol, OSCE, NATO, and
Poland s recently developed Foundation for the Prevention of Terrorism and Biological Threats. The
conference provided participants an opportunity to describe and identify components of their national programs
to respond to a bioterrorism attack, and to see how their various governments would respond together to a
transnational bio-emergency. The Dutch EU Presidency hosted an EU-wide conference on terrorism finance in
Brussels in September, which included participation by the United States as well as other third countries and
international organizations, including the United Nations.

The North Atlantic Treaty Organization (NATO) also played a key role in combating terrorism at the regional
level in Europe. First and foremost, NATO continues Operation Active Endeavor (OAE), a naval operation
aimed at combating terrorism by monitoring maritime traffic in the Mediterranean. Thus far, Alliance warships
have hailed over 57,000 vessels and have boarded nearly 100 vessels. Currently, NATO is discussing
expanding OAE into the Black Sea and strengthening the mandate s directives for searching for WMD
materials. Additionally, during the Olympics, NATO provided critical chemical, biological, radiological, nuclear
(CBRN), and air patrol capabilities to the Government of Greece.

Despite limited resources, the countries of southeast
Europe have actively supported the international coalition
against terrorism. Through the Southeast European
Cooperation Initiative (SECI) Regional Center to Combat
Transborder Crime, based in Romania, the twelve states of
Albania, Bosnia and Herzegovina, Bulgaria, Croatia,
Greece, Hungary, Macedonia, Moldova, Romania, Serbia
and Montenegro, Slovenia, and Turkey cooperated to
combat organized crime and various forms of trafficking,
enhance border security, and improve training for border
security personnel.

In October Belarus, China, Kazakhstan, Kyrgyzstan,
Tajikistan, and Russia created the Eurasia Group, a
regional anti-money laundering organization or Financial
Action Task Force-style regional body (FSRB).
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Albania

Despite limited resources, Albania continued to support the global war on terrorism and made progress in
implementing its national action plan against terrorism, originally approved in 2002. Albania has steadfastly
supported US actions against terrorism, sharing information and investigating terrorist-related groups and
activities. In 2004, the Government froze the assets of terrorist financiers, curtailed the activities of suspect
Islamic NGOs, and detained or expelled individuals suspected of having links to terrorism or attempting to
foment religious intolerance. In July, Parliament passed legislation to implement asset freezes against persons
designated as terrorists or terrorist financiers by the United Nations. Albania has begun cracking down on
ethnic Albanian extremists, including leaders of the ultranationalist Albanian National Army. In December,
police apprehended four arms traffickers dealing in surface to air missiles likely intended for regional
extremists. 

Armenia

In 2004, Armenia continued to be a full and active participant in the global war against terrorism. A new
Armenian criminal law more clearly defining terrorist acts replaced Soviet-era legislation in 2003. The National
Assembly passed legislation outlawing money laundering and financing of terrorism in December 2004,
bringing Armenian legislation in line with its international obligations to combat terrorist finance, and
strengthening the ability of the Government to prosecute terrorist-related offenses. Border Guards seized 42
grams of non-weapons-grade radioactive material in 2004. While none of the material was likely destined for
terrorist organizations, the Border Guards have shown that they are capable of detecting and interdicting
nuclear material. The Armenian Central Bank fully cooperated with efforts to freeze terrorist assets but
reported finding none in 2004. 

Austria

Austria continued its participation in multilateral missions, its cooperation with US law enforcement agencies,
and its leadership in regional anti-terrorism initiatives. In 2004, the Government made efforts to tighten
financial oversight of suspected terrorism financing.

In 2004, the Interior Ministry s intelligence arm, the Federal Office for the Protection of the Constitution and
for Terrorism (BVT), stepped up surveillance of suspected Islamic extremists; it also increased monitoring of
suspected extremist prayer houses in Vienna and surveillance of the Egyptian al-Jama ah al-Islamiyah
movement and of suspected Afghan extremists entering Austria as asylum seekers. Austria passed legislation
to allow police video surveillance of public spaces. Austria s legal and institutional framework to combat
terrorism was strengthened. Its money laundering and terrorist financing legislation is now in compliance with
FATF 40+9 Recommendations, and the EU-wide arrest warrant became effective in 2004. 

Azerbaijan

Azerbaijan and the United States have a very good record of cooperation on counterterrorism issues that
predates the September 11, 2001, attacks. With the 2004 ratification of the Convention on Offenses and
Certain Other Acts Committed on Board Aircraft and the Convention on the Physical Protection of Nuclear
Material, Azerbaijan has acceded to all 12 international conventions and protocols relating to terrorism. While
Azerbaijan has served as a route for international mujahedin with ties to terrorist organizations seeking to
move men, money, and materiel throughout the Caucasus, the Azeri Government has stepped up its efforts
and succeeded in reducing their presence and hampering their activities. Azerbaijan has taken steps to
combat terrorist financing and identify possible terrorist-related funding by distributing lists of suspected
terrorist groups and individuals to local banks. An experts group, led by the National Bank of Azerbaijan, has
prepared draft anti-money laundering legislation that would establish a financial intelligence unit (FIU) and
expand the predicate crimes for money laundering beyond narcotics trafficking.

In 2004, the Government continued to make significant arrests of individuals associated with terrorist groups.
Members of Jayshullah, an indigenous terrorist group, who were arrested in 2000 and tried in 2001 for plotting
to attack the US Embassy in Baku, remain in prison. 

Belgium

In 2004, the Belgian Government continued anti-terrorist cooperation with European neighbors and the US
Government on multiple levels. Belgium remained active in sharing information with the United States
regarding terrorist threats to US interests or persons. In 2004, Belgium and the United States broadened
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cooperation under the Container Security Initiative -- in place for the Port of Antwerp since 2003 -- to include
a second Belgian port, Zeebrugge. The two governments also agreed to place radiation detection equipment
in the Port of Antwerp under the Department of Energy s Megaports program.

The Belgian judicial system applied the rule of law to terrorist conspirators in 2004, when it charged 10
suspects with criminal conspiracy related to possible terrorist activities. Eight of the defendants were found
guilty, receiving sentences ranging from 11 months to five years. One of those convicted, Tarek Maaroufi, had
been found guilty in the 2003 terrorist trial in Belgium and will serve a total of seven years in prison based on
that previous conviction. A Belgian appellate court rejected appeals filed by nine of the 18 convicted in
Belgium s 2003 terrorist trial, including Maaroufi and Nizar Trabelsi, a Tunisian national and al-Qa ida
associate. The court actually increased Maaroufi s sentence from six to seven years, while maintaining the
ten-year sentence of Trabelsi and the shorter sentences of three other defendants. Another of the appellants,
Mouloud Haiter, had his sentence increased from three to four years, while Abelhouaid Aberkan s sentence
was reduced from three to two years. A final appellant, who cooperated with authorities in the initial trial, had
his sentence suspended.

The Belgian authorities, in cooperation with Spanish, Italian, and Dutch investigators, continued criminal
investigations of over 20 other suspects in Belgium for possible terrorism activities, including possible links to
the March Madrid bombing and the November murder of Dutch filmmaker Theo van Gogh. Belgian legislation
adopted in 2003 to implement the EU s Framework Decision of June 2002 on combating terrorism and the
European Arrest Warrant came into effect in December 2003 and January 2004, respectively. 

Bosnia and Herzegovina

The Government of Bosnia and Herzegovina (BiH) remained a strong and active partner in the global war on
terrorism. The country s ethnic divisions, its complex and multi-level government structure, and its still weak
central institutions complicate its efforts against terrorism, but Bosnia made great strides in institutionalizing its
counterterrorism capabilities. State-level Ministries of Defense and Security were established in 2004, and the
two entity-level (Federation and Republika Srpska) intelligence services were merged into a single state-level
service. US Government assistance helped establish the State Investigative and Protection Agency (SIPA), an
FBI-like agency responsible for investigating complex crimes including terrorism, illegal trafficking, organized
crime, and smuggling of weapons of mass destruction. SIPA will have a financial intelligence unit (FIU), and a
sub-unit of its Criminal Investigation Department will be dedicated to counterterrorism and WMD. However,
these units of SIPA are not yet fully staffed or fully operational, and state institutions in general are largely
under-funded, under-resourced, and lack sufficiently trained personnel.

In June, Bosnia adopted a package of laws that, when fully implemented, will dramatically strengthen state-
level law enforcement capabilities. The set of laws includes legislation giving SIPA law enforcement and
investigative authority for state-level crimes, including terrorism, and a law on prevention of money laundering.
The law, which came into force on December 28, determines the measures and responsibilities for detecting,
preventing, and investigating money laundering and terrorist financing, and prescribes measures and
responsibilities for international cooperation. Bosnia lacks established procedures for dealing with such issues
as denaturalization, extradition, and preventive detention.

The BiH Government took decisive action in apprehending suspects and shutting down NGOs and bank
accounts tied to terrorist-linked organizations. In the past year and a half, Bosnian Federation authorities shut
down NGOs with terrorist links and froze accounts of terrorist supporters. In 2004, the Government disrupted
the operations of al-Furqan (a.k.a. Sirat Istikamet), al-Haramain and al-Masjed al-Aqsa Charity Foundation,
and Taibah International, organizations listed by the UN 1267 Committee as having direct links with al-
Qa ida. Of continuing concern are the foreign Islamic extremists who remain in Bosnia as a legacy of the
1992-95 war. 

Bulgaria

Bulgaria is a staunch ally of the United States in the
global war against terror. During 2004, the Bulgarian
Government continued its high level of cooperation with
the United States in preventing acts of terrorism in
Bulgaria and elsewhere. This included information sharing
on potential terrorist threats. Bulgarian officials have
aggressively pursued and developed leads and provided
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extensive cooperation to US officials. Cooperation with
US and regional officials on export and border controls
continued to be outstanding. 

Czech Republic

Czech authorities have cooperated closely with the US
Government and other European governments to prevent
terrorist activity. In 2004, the Czechs blocked several
exports of weapons and explosives that were linked to
possible terrorist activity. Czech authorities responded
effectively to requests for increased protection of US
facilities, including at the Prague headquarters of Radio
Free Europe/Radio Liberty. 

Finland

Finland enhanced its ability to combat terrorism in 2004,
implementing legislation that allowed it to freeze assets

without prior action by the EU or UN. Finland amended its criminal code to make it possible to sentence
leaders of terrorist groups to 15 years in jail, although the group has to have actually committed acts of
terrorism in Finland before investigation and prosecution can begin. In January, the Finnish Security Police
created a special unit concentrating solely on fighting terrorism, the first of its kind in Finland.

France

Throughout 2004, France continued to pursue one of Europe s most effective and aggressive
counterterrorism policies and made significant terrorism-related arrests. In April, French authorities shut down
a cell of the Moroccan Islamic Combatant Group (GICM) that was considered to be extremely dangerous. In
July, the Government took custody of four former detainees at Guantanamo Bay and charged them with
terrorist conspiracy; all four remain in pretrial detention with trials expected to begin in 2005. In October,
French and Spanish authorities struck a significant blow to ETA terrorism through the arrest in France of two
top ETA leaders and the seizure of significant arms and materials caches. Judicial and police investigations
following the high-profile arrests in 2003 of German national Christian Ganczarski and Moroccan national
Karim Mehdi continued in 2004. Ganczarski and Mehdi, who are suspected of ties to al-Qa ida, remain in
pretrial detention in France. The investigation into the activities of suspected terrorist Djamel Beghal concluded
in late 2004. His trial, as well as the trials of seven associates, will begin in January 2005. The Beghal
network is suspected of planning a number of terrorist acts, including an attack on the US Embassy in Paris.

The Ministry of Finance s terrorism financing coordination cell TRACFIN maintained direct coordination with
the US Treasury Department. At the level of the European Union, France played an active role in the
Clearinghouse, the Union s terrorism financing coordination body. France has not designated HAMAS-
affiliated charities, arguing that they have no links to terrorism, and continues to oppose designating Lebanese
Hizballah as a terrorist organization. France took rapid action in support of US requests to freeze Taliban, al-
Qa ida, and other terrorist financial assets.

In 2004, France expanded its international judicial cooperation. In addition to bringing into force the European
Arrest Warrant, France signed with the United States two new agreements in September that updated a
bilateral extradition treaty and improved overall counterterrorism cooperation. 

Georgia

The Georgian Government remained deeply committed to combating international and domestic terrorism in
2004 and has consistently and publicly condemned acts of terror. Georgia is still used to a limited degree as a
terrorist transit state, although much less so since the government crackdown on the Pankisi Gorge in late
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2002. Stepped-up Georgian law enforcement counterterrorism operations in late 2004 in Pankisi, in the wake
of the Beslan terrorist attack in September 2004 in Russia, have further eroded the ability of transnational
terrorist groups to use the Pankisi Gorge as a transit area.

Georgian law enforcement capabilities are limited, although improving through internal reform and US
Government and Western donor technical and financial assistance. In particular, the United States is providing
counterterrorism training via the State Department s Antiterrorism Assistance Program. The Procuracy has a
special unit of six prosecutors and investigators solely dedicated to terrorism financing and money laundering
cases. Efforts to reform the Ministry of Internal Affairs and Ministry of State Security and enhance their
counterterrorism capabilities are constrained by lack of adequate resources, equipment, and, mostly, training.
These reform efforts, coupled with frequent personnel turnover, have created confusion and prevented
development of an overall counterterrorism policy. Border guard and customs reform is continuing, and over
the past few years, maritime, air, and communications capabilities have improved considerably. 

Germany

Germany continued to be a dedicated and important participant in the global coalition against terrorism;
cooperation with the United States remained solid. Throughout 2004 German law enforcement authorities
conducted numerous actions against individuals, organizations, and mosques suspected of involvement in
terrorism. In some cases, hundreds of individuals and vehicles were searched, which resulted in arrests for
document fraud, illegal residency, and weapons violations.

To improve coordination of state and federal law enforcement and intelligence agencies, in December 2004
Interior Minister Schily announced establishment of a Berlin-based "Information and Analysis Center" that will
bring together all agencies involved in the German fight against terrorism. In 2004, the German Federal
Criminal Office also established an Office for International Coordination to improve counterterrorism
collaboration with foreign law enforcement authorities. In July, Germany adopted a new immigration law
containing provisions to strengthen Germany s fight against terrorism. The new law took effect in January
2005.

Germany is currently investigating almost 200 cases of terrorism nationwide, but has at times had difficulties in
convicting terrorist suspects. The 2003 conviction of Moroccan citizen Mounir el Motassadeq for accessory to
murder and membership in the "Hamburg cell" that had formed around 9/11 suicide pilot Mohammed Atta was
overturned and Motassadeq was released in April pending a retrial, despite what the court called "strong
evidence" of his membership in a terrorist organization. His retrial began in August. A trial on similar charges
against another "Hamburg cell" suspect, Moroccan citizen Abdelghani Mzoudi, ended with his acquittal in
February. Prosecutors filed an appeal. German authorities have initiated deportation proceedings against both
Motassadeq and Mzoudi.

Other notable 2004 arrests and indictments include the cases of several alleged members of the Iraq-based
terrorist group Ansar al-Islam. Three Iraqi alleged members of Ansar al-Islam were arrested in December on
charges of plotting an attack on Iraqi Prime Minister Ayad Allawi during his visit to Berlin. Tunisian national
Ishan Garnoui was indicted by the Federal Prosecutor in January 2004 for attempted formation of a terrorist
organization with the intention to unleash explosive attacks on US and Jewish targets in Germany. He was
convicted in April 2005 on charges of tax evasion, illegal possession of weapons, and violation of the
immigration law, but was acquitted on terrorism charges.

German authorities deported Turkish extremist Metin Kaplan to Turkey, where authorities detained him to face
numerous charges, including treason. German authorities made several indictments and arrests related to the
Turkish terrorist group PKK/KADEK/Kongra-Gel, although one prominent PKK suspect was later released.

German prosecutors were unsuccessful in bringing indictments against several prominent al-Qa ida suspects,
including German national Christian Ganczarski, a suspect in the April 2002 bombing of a Tunisian synagogue
in which several German citizens were killed. Similarly, authorities were unable to indict Syrian-German dual
national Mamoun Darkazanli, but he is in custody and authorities are seeking to extradite him to Spain, where
a 2003 arrest warrant accuses him of membership in and providing logistical and financial support to al-
Qa ida. In November, the Federal Constitutional Court blocked his extradition pending its review of the
constitutionality of the new European Arrest Warrant.

In 2002 the German Interior Ministry banned the al-Aqsa Foundation on the grounds of providing financial
support to HAMAS. In July 2003, a German court temporarily lifted the ban pending a final court ruling,
although it also imposed financial reporting requirements on al-Aqsa. In December 2004, following a court
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ruling upholding the 2002 ban on the al-Aqsa Foundation, German law enforcement officials searched more
than 30 al-Aqsa offices nationwide. The Interior Ministry has banned the extremist Islamic association Hizb ut-
Tahrir -- based outside Germany -- from any activity within the country and has seized the association s
assets in Germany. The US Government has no evidence that Hizb ut-Tahrir has committed any terrorist acts,
but the group s radical anti-US and anti-Semitic ideology is sympathetic to acts of violence against the United
States and its allies, and it has publicly called on Muslims to travel to Iraq and Afghanistan to fight Coalition
forces. 

Greece

Greece continued to strengthen its ability to fight terrorism and held the 2004 Olympic and Paralympic Games
in Athens without incident. In June, the Greek Parliament passed new counterterrorism legislation that brought
Greece into compliance with the EU Framework Decision on Combating Terrorism, including approval of the
EU Arrest Warrant. This legislation made specific reference to terrorist crimes and groups for the first time.
Among its provisions, the legislation extends the statute of limitations on terrorist-related killings from 20 to 30
years, established a framework for EU-wide probes and rapid extradition of terrorist suspects within the EU
bloc, and provided for harsher treatment of terrorist leaders and those who provide money and logistics to
terrorists.

In October, after an eight month process, a Greek court sentenced four of five accused members of the
domestic terrorist group Peoples  Revolutionary Struggle (ELA) to what amounts to 25 years imprisonment,
the maximum allowed under Greek law, for bombings/attempted murders, possession of firearms/explosives,
and involvement in the 1994 assassination of a police officer. The ELA defense immediately appealed these
sentences; by year s end there was no decision on the timing of the appeals. In July the Athens Court of
Appeals indicted longtime suspected ELA leader Yannis Serifis for his role in the 1994 assassination; the trial
is set to begin in February 2005.

A Greek court announced in October that the appeals process for members of the 17 November (17N)
terrorist group, convicted in December 2003 of hundreds of crimes over the years, including the murder of five
US Government employees, would begin in December 2005. Top Greek law enforcement officials have stated
that further investigation of 17N suspects/evidence will continue and that the case is not considered closed.

Anarchists and domestic terrorists continued to conduct numerous small-scale arson attacks, most involving
gas canister or other crude improvised explosive devices (IEDs), against an array of perceived establishment
and so-called "imperialist targets," such as banks, US fast food restaurants, courts, and personal vehicles. In
May, exactly 100 days before the start of the Olympic Games in Athens, a group calling itself "Revolutionary
Struggle" took responsibility for three IEDs which detonated near a police station in the Athens suburb of
Kallithea, causing significant property damage but no injuries. The reported number of IED attacks dropped
dramatically during the Olympic and Paralympic Games (August-September), but increased soon after.

In October, in a departure from crude IED attacks against property that usually occur in the dead of night, a
remotely-controlled device detonated during the morning rush hour near two police buses that were carrying
officers to the Korydallos prison (where 17N members are imprisoned). The explosion caused no injuries and
only minor damage. No group has thus far claimed responsibility for this attack and Greek authorities have
continued their investigation. In December, unknown assailants shot and killed a Greek Special Guard at his
post outside the residence of the British Defense Attach . While the case has not yet been solved, police are
treating the case as a domestic terrorist incident. 

Hungary

In early 2004, the Hungarian Parliament passed far-reach-ing legislation on reporting requirements for
financial transactions. This follows Hungarian initiatives on money laundering and terrorist financing that
brought it into full compliance with EU and Financial Action Task Force norms. Hungary has been fully
supportive of the war against terrorism and US initiatives against al-Qa ida and other terrorist organizations
both within its borders and abroad.

Cooperation with US and regional officials on export and border controls is outstanding. In several cases in
2004, Hungarian officials aggressively pursued and developed leads and provided extensive cooperation to US
officers that have stopped the transshipment of hazardous goods. Hungary is actively improving its technical
ability to track and control dangerous materials, and its accession into the EU is accelerating this process. 

Italy
21



Chapter 5A -- Country Reports

http://www.state.gov/s/ct/rls/crt/45388.htm[2/22/2011 2:20:19 PM]

Italy has been a staunch ally in the war against terror. The commitment of the Government of Italy to the
global war on terrorism remained steadfast, despite two separate hos-tage-takings in Iraq, the brutal murders
of an Italian journalist and another Italian hostage, and terrorist threats throughout the year against Italy for its
participation in the OEF coalition and in the reconstruction of Iraq, and for its active efforts against terrorism.

Italy s law enforcement authorities maintained the initiative against Italy-based terrorist suspects through
investigations, detentions, prosecutions, and expulsions. According to Ministry of Interior data and the media,
Italian authorities in 2004 arrested more than 60 individuals suspected of planning or providing support to
terrorist activity, both international and internal. Many of those arrested were suspected al-Qa ida
sympathizers and recruiters supporting anti-coalition activities in Iraq. Many were also suspected of having ties
to Ansar al-Islam and other al-Qa ida-linked extremist organizations. Included among those arrested was
Rabei Osman Sayed Ahmed, who was suspected of involvement in the March Madrid bombings. In April, Italy
coordinated with four of its European neighbors the arrests of multiple suspects believed to have ties to the
Turkish DHKP/C and in September, Italian intelligence and law enforcement agencies joined with Lebanese
authorities to thwart a plot to attack the Italian Embassy in Beirut. Italy s Minister of Interior continued to expel
terrorist suspects he believed posed a serious terrorist threat.

The domestic leftwing terrorist group, the new Red Bri-gades-Communist Combatant Party (BR-CCP),
presents a diminished threat due to Italian authorities  continued efforts to dismantle the organization. In
June, the BR-CCP s presumed leader, Desdemona Lioce, was given a life sentence for killing one police
officer and wounding a second during a train shootout in 2003. 

Kazakhstan

After the July 30 suicide bombings in Tashkent, Uzbekistan, the Government of Kazakhstan aggressively
sought leads and prosecuted individuals involved with extremist groups targeting Western interests in the
region. The Government s cooperation and timeliness in sharing information with the United States has
greatly improved since 2003. The Government is pursuing legislation to make banking laws more transparent
to facilitate terrorist finance investigations. In October, Kazakhstan, along with Belarus, China, Kyrgyzstan,
Tajikistan, and Russia joined the Eurasia Group, a regional anti-money laundering organization or Financial
Action Task Force-style regional body. Kazakhstan, along with China, Kyrgyzstan, Russia, Tajikistan, and
Uzbekistan, is a member of the Shanghai Cooperation Organization, which established a Regional
Antiterrorism Center in Tashkent in June.

In October, the Supreme Court recognized al-Qa ida, the East Turkistan Islamic Party, the Kurdish People s
Congress, and the Islamic Movement of Uzbekistan (IMU) as terrorist groups, a decision that prohibits them
from any activity in the country. Lacking legislative means for prosecuting suspected terrorists, the
Government must use other provisions of its criminal code. In 2004, Kazakhstan arrested and tried more than
60 individuals suspected of participation in Hizb ut-Tahrir activities. They were prosecuted under the criminal
code for "participating in activities of illegal organizations" (although Hizb ut-Tahrir has not been banned by
name in Kazakhstan) and "inciting social, national, tribal, racial, or religious hatred." Several thousand
members of Hizb ut-Tahrir, an extremist political movement advocating the establishment of a borderless,
theocratic Islamic state throughout the entire Muslim world, are present in Kazakhstan, Kyrgyzstan, Tajikistan,
and Uzbekistan as well as in countries outside the Central Asian region. The US Government has no evidence
that Hizb ut-Tahrir has committed any terrorist acts, but the group s radical anti-US and anti-Semitic ideology
is sympathetic to acts of violence against the United States and its allies, and it has publicly called on Muslims
to travel to Iraq and Afghanistan to fight Coalition forces.

In November, the Government announced that Kazakhstani security agencies had detained leaders and
accomplices of the Central Asia Mujahedeen Jamaat (more frequently referred to in English as the Islamic
Jihad Group). More than a dozen suspects were detained, including four women who were allegedly preparing
to be suicide bombers. This group was alleged to have links to the July 30 bombings in Tashkent.

Kosovo (Serbia and Montenegro)

Kosovo, currently under the administration of the United Nations Interim Administration Mission in Kosovo
(UNMIK) pursuant to UN Security Council Resolution 1244, successfully prosecuted individuals for terrorism
and developed new tools to combat terrorist financing. Radical Islamic organizations, some with links to
terrorism, have attempted to recruit followers among Kosovo Albanian Muslims but these attempts have largely
failed. In June 2004, authorities in Albania arrested and extradited Florim Ejupi to Kosovo, a suspect in a
deadly 2001 terrorist attack against a bus carrying Kosovo Serbs; Ejupi was later indicted by a local Kosovo
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District Court for terrorism and murder. In February, UNMIK passed a regulation and later established a
Financial Information Center to monitor suspicious financial transactions and deter money laundering and
identify sources of terrorist financing. UNMIK, as well as Kosovo s local Provisional Institutions of Self-
Government (PISG), continue to cooperate closely with the United States and other governments in sharing
information and investigating terrorist-related groups and activities. 

Kyrgyzstan

Kyrgyzstan in 2004 remained a dependable and outspoken ally in the global war on terrorism, taking political,
legislative, and law enforcement initiatives to disrupt and deter terrorism.

Kyrgyzstan suffered a deadly act of terrorism in 2004. An explosion in the southern city of Osh in November
killed one police officer and one suspected terrorist. The Ministry of Interior announced in December that it
would open a temporary antiterrorism center in Osh. In December the Kyrgyz Parliament began consideration
of a law on terrorism financing that, if passed, will considerably strengthen Kyrgyzstani efforts in this area. In
April, Kyrgyzstan added Hizb ut-Tahrir to the list of banned religious extremist groups, though members are
typically only arrested for distributing literature that "incites religious, ethnic or racial hatred." Several thousand
members of Hizb ut-Tahrir, an extremist political movement advocating establishment of a borderless,
theocratic caliphate throughout the entire Muslim world, are present in Kazakhstan, Kyrgyzstan, Tajikistan, and
Uzbekistan as well as in countries outside the Central Asian region. Hizb ut-Tahrir pamphlets, filled with anti-
US propaganda, have been distributed throughout the southern region of the country and even appeared in
Bishkek and other parts of the north. The US Government has no evidence that Hizb ut-Tahrir has committed
any terrorist acts, but the group s radical, anti-US and anti-Semitic ideology is sympathetic to acts of violence
against the United States and its allies, and it has publicly called on Muslims to travel to Iraq and Afghanistan
to fight Coalition forces.

Kyrgyzstan s military and internal forces worked to improve their counterterrorism capabilities and to expand
their cooperation with regional partners in 2004. The Kyrgyz, Tajik, and Kazakh Border Services held joint
exercises along their common borders in June to improve regional cooperation against terrorists. In July,
Russia, Armenia, Belarus, Tajikistan, Kazakhstan, and Kyrgyzstan held joint military counterterrorism exercises
in Kyrgyzstan. In April, the National Border Service opened an Interagency Training Center, which will focus
on training to fight illegal migration and terrorism. Kyrgyzstan and China signed a bilateral agreement in
September on cooperation against terrorism, separatism, and extremism.

Kyrgyzstan hosts a Commonwealth of Independent States (CIS) counterterrorism center in its capital, Bishkek.
Kyrgyzstan, along with China, Kazakhstan, Russia, Tajikistan, and Uzbekistan, is a member of the Shanghai
Cooperation Organization, which established a Regional Antiterrorism Center in Tashkent in June. In October,
Kyrgyzstan, along with Belarus, China, Kazakhstan, Tajikistan, and Russia, formed the Eurasia Group, a
regional anti-money laundering organization or Financial Action Task Force-style regional body. 

The Netherlands

In November 2004, the Netherlands was rocked by the murder of prominent Dutch film director Theo van
Gogh by a Dutch Moroccan acting out of radical Islamic convictions, prompting a national debate on the need
to toughen immigration and counterterrorism legislation.

In June, the Dutch for the first time successfully convicted two individuals of terrorist activity; two men
suspected of plotting to bomb the US Embassy in Paris were sentenced to six and four-year jail terms,
respectively. The appeals court ruled information by the General Intelligence and Security Service (AIVD)
served as a legitimate base for starting criminal investigations, thereby allowing use of AIVD intelligence as
evidence. Justice Minister Donner submitted legislation codifying the court s ruling to allow the use of
intelligence information in criminal proceedings. The bill is still awaiting parliamentary action.

The Act on Terrorist Crimes, implementing the 2002 EU framework decision on combating terrorism, became
effective in August. The Government also reorganized its counterterrorism efforts to centralize and coordinate
information sharing, currently shared by multiple ministries and agencies. As part of this effort, the Justice and
Interior Ministries have proposed additional legislation to enhance the ability of law enforcement to detect and
prevent terrorist activity and to hold and prosecute terrorists.

The six-month Dutch EU Presidency placed a priority on counterterrorism issues. The US and the EU initiated
a dialogue on terrorism finance issues in September. The Netherlands finance ministry and Europol hosted a
joint US-EU workshop for prosecutors and investigators of terrorism finance cases in November. EU leaders
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approved updated Presidency action plans on counterterrorism and terrorist financing in December.

Using national sanctions authority, the Dutch blocked the accounts and financial transactions of a HAMAS
fundraiser, the al-Aqsa Foundation, and al-Qa ida-affiliated Benevolence International Nederland. In July, the
Netherlands froze all financial assets of the Dutch branch of al-Haramain. The Dutch have also been active in
seeking support for an EU designation of Hizballah as a terrorist group.

The Netherlands continued its cooperation with the United States on shipping and port security. Under the
Department of Energy s (DOE) Megaport/Second Line of Defense Initiative, four radiological monitors
(provided by DOE) became operational in the port of Rotterdam in February. An estimated 31 additional
monitors (funded by the Dutch) will be installed by the end of 2006. Improved security targeting at the port
resulted from bilateral discussions. In July, the Government approved an experiment with air marshals on
certain transatlantic flights, and the Dutch also permitted US immigration officials to return to Schiphol Airport
to assist with US-bound passenger screening (now part of the Immigration Assistance Program). 

Norway

Norway remained a stalwart ally in the war against terror. Due to lack of evidence admissible in Norwegian
courts, authorities dropped their criminal case against suspected Ansar al-Islam leader (and Norway resident)
Mullah Krekar but ordered his expulsion from Norway on national security grounds. The administrative and
legal processes related to the expulsion order have extended into 2005. 

Poland

Poland continued to play an active role in the war on terrorism as a leader in Central and Eastern Europe. In
2004, Poland s active Financial Intelligence Unit -- the General Inspectorate for Financial Information (GIIF) -
- amended legislation to include non-profit organizations and legal practitioners as institutions obligated to file
reports. The GIIF suspended five transactions worth 650,000 Euros, and blocked 12 accounts worth 2.1 million
Euros in cases involving money laundering. 

Portugal

In response to the March 11 train bombings in Spain, Portuguese security forces reassessed the security
situation for the June-July EURO 2004 soccer tournament, increasing security at all levels within the country,
enhancing cooperation with neighboring countries, and soliciting NATO air support during the games. While
the games went forward without incident, the Portuguese addressed certain vulnerabilities, most notably the
use of false documentation, and the relative ease with which terrorists could enter the country. In November,
the media revealed that Portugal had apprehended ten suspected terrorists, predominantly Moroccan
nationals, on the eve of the EURO 2004 opening ceremony in Porto. The suspected terrorists were deported
both to Morocco and the Netherlands. One was later linked to the terror cell that carried out the murder of
Dutch filmmaker Theo van Gogh. In addition, accused Indian terrorist Abu Salem remained in Portuguese
custody pending extradition to India. 

Romania

Romania is a staunch ally of the United States in the global war against terrorism, providing full public and
diplomatic support for US goals to counter terrorism. The Romanian Government has established internal
mechanisms to combat terrorism, including adoption of a national antiterrorism strategy and guidelines to
prevent the use of the Romanian financial and banking system for the purpose of financing terrorist acts. As
part of its national strategy, Romania adopted legislation in 2004 that delineates the responsibilities of
Romanian Government institutions in battling terrorism, providing a clearer framework for interagency
coordination and cooperation. Bucharest hosts the headquarters of the Southeast European Cooperation
Initiative s regional center that provides law enforcement training and intelligence sharing on transborder
criminal activities, including terrorism, for 12 member countries in Southeastern and Central Europe. 

Russia

Russia pursued several major domestic and global counterterrorism initiatives in 2004, expanding its role in the
global war on terrorism. Russia s leadership and public assigned increasing importance to counterterrorism
following a series of deadly terrorist attacks in 2004. Separatist terrorists based in the North Caucasus were
responsible for the murder of hundreds of Russian citizens. There is evidence of a foreign terrorist presence in
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Chechnya and of international financial ties with Chechen groups, although much of the actual terrorist activity
in the region and elsewhere in Russia is homegrown and linked to the Chechen separatist movement.

Throughout the year, Russia continued revamping its domestic counterterror legislation and restructuring its
law enforcement and security services in response to the terrorist threat. It facilitated effective interdiction of
terrorist finance flows as a full member of the Financial Action Task Force (FATF). In October, Russia fulfilled
its pledge to create a Central Asian FATF-style regional body (FSRB) -- the Eurasia Group -- whose
members include Belarus, China, Kazakhstan, Kyrgyzstan, Tajikistan, and Russia. As chair of that new group,
Russia declared its intention to create a training center in Moscow to bolster regional cooperation.

On September 13, immediately following the Beslan tragedy, President Putin announced political reforms
(including the presidential nomination of governors) that the Government said would result in greater domestic
security. Some Russians view those reforms as anti-democratic, and the United States expressed concerns
about the nature of some of the proposals and the degree to which they would address Russia s
counterterrorism efforts.

Examples of noteworthy law enforcement and judicial actions undertaken by Russia in 2004 include: Zarema
Muzhikhoyeva, a failed Chechen suicide bomber, was convicted of terrorism by a Moscow court in April and
sentenced to 20 years in prison. In November, Russian law enforcement officials arrested Alisher Usmanov,
whom the Russian authorities allege was the leader of a terrorist cell. Usmanov was reportedly carrying
explosives and al-Qa ida training manuals at the time of his arrest. Abdulla Aliyev, an aide to Chechen
terrorist Shamil Basayev, was convicted of involvement in Basayev s 1999 incursion into Dagestan after
returning to Dagestan from self-imposed exile in Turkey and confessing to prosecutors. He was given an
eight-year suspended sentence.

Russia increasingly oriented its foreign policy to strengthening efforts to fight terrorism and engaged in bilateral
counterterrorism cooperation with numerous countries, including the United Kingdom, India, France, Pakistan,
Japan, and Germany. President Putin created the post of Special Envoy for International Counterterrorism
Cooperation and appointed former Deputy Foreign Minister Anatoliy Safonov to fill that role. Safonov co-
chaired many of the bilateral meetings.

The US-Russia Counterterrorism Group met in March and October, fostering cooperative operational links
between numerous US agencies and their counterparts in Russia. The Russian Federal Security Service
(FSB) and the US Federal Bureau of Investigation (FBI) regularly exchanged operational counterterrorism
information, and several joint investigations were underway in 2004. The FSB and Russia s Foreign
Intelligence Service (SVR) have provided information to US agencies that has helped identify potential
terrorism financing flows and suspect bank accounts and transactions. During FBI Director Mueller s
December 2004 visit to Moscow, he and FSB Chief Patrushev signed a comprehensive memorandum of
cooperation between the two agencies on counterterrorism, specifically committing them to the timely sharing
of terrorist threat information. The FSB and FBI agreed to expand their cooperative exchange program to
include information on weapons of mass destruction. Russia also cooperated extensively with the DHS
Transportation Security Agency to increase airport security following terrorists  downing of two Russian
airliners in August. The US Department of Treasury and Russia s Federal Service for Financial Monitoring
(FSFM) submitted a joint report to Presidents Bush and Putin in July 2004 on Cooperative Strategies for
Countering Terrorist Finance.

Russia was the chief sponsor of UN Security Council Resolution 1566, passed October 8, which created a
working group to explore ways to sanction terrorist groups not covered by the al-Qa ida/Taliban Sanctions
Committee and strengthened the UN s Counter-Terrorism Committee (CTC). Russia chaired the CTC in the
latter half of 2004 and was active in numerous other international fora in building cooperative mechanisms and
programs to counter terror. For example, Russia led efforts in the Asia-Pacific Economic Cooperation (APEC)
and the Shanghai Cooperation Organization (SCO) to focus those organizations on counterterrorism
cooperation. Russia signed a joint declaration on international counterterrorism cooperation with the
Association of Southeast Asian Nations (ASEAN) in Jakarta in July, and has pushed that organization s
members to create a Russia-ASEAN counterterrorism task force. Russia has urged the OSCE and other
organizations to orient their missions and goals to the global counterterrorist fight. The NATO-Russia Council
adopted a joint counterterrorism plan at its December meeting in Brussels. Russia signed an agreement at the
same meeting to begin permanent participation in 2005 in NATO s Operation Active Endeavor by providing
naval assets to the ongoing sea interdiction operation in the Mediterranean.

Major terrorist acts perpetrated against Russia during 2004 included, in chronological order:
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On February 6, suicide bombers blew up a Moscow subway train, killing at least 41 and wounding more than
100.

On April 6, a suicide bomber tried to assassinate Ingush President Murat Zyazikov by ramming an explosive-
laden vehicle into Zyazikov s motorcade. The blast wounded four of Zyazikov s bodyguards and two
civilians. Zyazikov was lightly wounded.

On May 9, Chechen President Akhmed Kadyrov was assassinated during Victory Day celebrations in a
Grozny stadium.

On June 22, armed militants seized a Ministry of Interior building in Ingushetia, killing at least 92 people.

On August 24, suicide bombers simultaneously brought down two Russian airliners, killing 88 passengers and
crew.

On August 31, a female suicide bomber killed at least eight persons and wounded more than 50 others when
she detonated explosives outside a Moscow subway station.

September 1-3, terrorists seized approximately 1,200 hostages, more than half children, at a school in Beslan,
North Ossetia. Two days later, an explosion inside the gymnasium where hostages were held sparked a fierce
gun battle between terrorists and security forces. According to official figures, 331 people were killed, 172 of
them children, though many believe the actual number of deaths was higher. Hundreds of others were injured.

Slovenia

Slovenia hosted a regional anti-money laundering conference for eight of its Balkan neighbors in October
2004. In 2004, Slovenia changed its penal code, increasing the prison term for money laundering from three to
five years. Slovenia is actively involved in regional efforts to combat money laundering and terrorism financing,
working throughout the Balkans and Eastern Europe, especially with Serbia and Montenegro, Ukraine,
Macedonia, and Russia, through its Office for Money Laundering Prevention (OMLP). In 2004, Slovenia
provided police trainers in Amman, Jordan, to train Iraqi policemen. Slovenia provides training to its non-EU
member neighbors on border security and enforcement against financial crimes. 

Spain

Spain remained a strong ally in the global war against terrorism and suffered a massive terrorist attack in
March, when Islamic extremists attacked commuter trains in Madrid, killing 191 and wounding hundreds of
others.

On the morning of March 11, 2004, terrorists detonated bombs on commuter trains, including five near
Atocha, the city s biggest train station. Police discovered that extremists associated with the Moroccan
Islamic Combatant Group (GICM), most of them North African residents of Spain, had carried out the attacks.
On April 2, authorities located an explosive device under the high-speed railway connecting Madrid and Seville
that failed to detonate. On April 3, seven suspects sought by police in connection with the March 11 bombings
detonated explosives in an apartment in a Madrid suburb in order to avoid arrest. All seven suspects and one
police officer were killed in the explosion. Authorities are holding approximately two dozen individuals in
connection with the March 11 bombings. Those charged in the case are pending trial on charges of murder
and belonging to a terrorist organization.

Spain has arrested and indicted scores of individuals
with possible links to al-Qa ida since September 11. In
November, Spanish police arrested more than 30
suspected members of a radical Islamic organization,
disrupting apparent plans to bomb Spain s High Court,
Madrid s largest soccer stadium, the headquarters of
the opposition Popular Party, an office building, and
other public landmarks. Spain requested the extradition
from Switzerland of Mohamed Achraf, the alleged leader
of this terrorist conspiracy, also known as "Mikael
Etienne Christian Lefevre." Extradition was authorized in
January 2005 by the Swiss Federal Office of Justice,
and in April 2005, Achraf s appeal against extradition
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was denied. In May, a Spanish judge ordered the detention of three Algerian nationals and one Spanish
national for their ties to an al-Qa ida cell in Hamburg, Germany. Police in Barcelona arrested ten Pakistani
nationals suspected of providing logistical and financial support to Islamic extremist groups outside of Spain. At
the time of their arrest, Spanish officials explicitly said these individuals were not known to be linked to al-
Qa ida. On December 17, Spanish police arrested Moroccan national Hassan El Haski and three other
members of the Moroccan Islamic Combatant Group in the Canary Islands on charges of participating in the
March 11 train bombings.

Spain has had some success in prosecuting terrorism
cases. In November, a Spanish judge issued the first
sentence connected to the March 11 train bombings,
sentencing a 16-year-old male to six years in a juvenile
prison facility and five years probation for helping the
conspirators obtain the explosives used in the blasts. In
November, a judge ordered the detention of an al-Jazeera
television network journalist with alleged ties to the Spain-
based al-Qa ida network of Imad Eddin Barakat Yarkas.
The journalist had been released on bail in 2003 for health
reasons. The trial of 24 suspects charged in the Barakat
Yarkas case is scheduled to begin in April 2005. The
prosecutor is requesting 25-year prison terms for each
victim of the 9/11 attacks for several members of the
Barakat Yarkas cell.

Spain scored significant successes in its decades-old
campaign to eliminate domestic terrorist groups, including
the Basque Fatherland and Liberty (ETA) organization, a
radical terrorist group. Spanish police arrested more than 70
individuals in 2004 for association with or membership in
ETA and dismantled several ETA operational terrorist cells,
dealing a blow to ETA s logistic, recruitment, and

operational capabilities. In October, a joint French-Span-ish investigation led to the arrest in France of high-
ranking ETA terrorists Mikel Antza and Soledad Iparragirre. Antza was the leader of ETA at the time of his
arrest and Iparragirre was sought in connection with 14 murders. ETA carried out a series of bombings of
tourist areas during the summer and detonated 12 bombs on December 3 and 6 in Madrid and eight other
cities, resulting in minor injuries to approximately a dozen people. Spanish and French authorities also made
joint advances against the domestic terrorist group First of October Antifascist Resistance Group, all but
eliminating the group.

US Attorney General John Ashcroft visited Spain on
December 17 to sign the bilateral protocols to the US-EU
Mutual Legal Assistance Treaty and Extradition
Agreement, deepening bilateral judicial cooperation. In
December, Spain signed a Memorandum of
Understanding with the US Department of Energy for the
installation of nuclear material detectors at the port of
Algeciras. Spain is also cooperating with the Department
of Homeland Security on the Container Security Initiative
to scan containers bound from Algeciras to the United
States for hazardous materials. Spain led the effort in
the EU to approve the EU-wide common arrest and
detention order, which the EU approved in late 2001.
Spain co-chairs with the United States the Financial
Action Task Force (FATF) Terrorism Finance Working
Group and is pressing to become a standing member of
the G8 s Counterterrorism Action Group on the basis of
its high level of technical counterterrorism assistance to
third countries. 

Tajikistan
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The Government of Tajikistan continues to be a staunch supporter of the United States in the global war on
terrorism. The Tajik Government directs intelligence and law enforcement resources against terrorist groups
operating within its borders such as the Islamic Movement of Uzbekistan. In addition, Tajikistan combats
terrorist financing by distributing lists of designated terrorist groups and individuals to local banks and other
financial institutions. On the international level, Tajikistan participates in antiterrorist initiatives advanced by the
Shanghai Cooperation Organization (SCO) and the Community of Independent States Antiterrorist Center. The
SCO established a Regional Antiterrorism Center in Tashkent in June. In 2004, Tajikistan, with Russia,
Kazakhstan, Kyrgyzstan, China, and Belarus, co-founded the Eurasia Group, a regional anti-money laundering
organization or Financial Action Task Force-style regional body. The United States currently provides technical
aid to the antiterrorist units of the Tajik Government. With the assistance of the United States and other
foreign countries, Tajikistan s law enforcement personnel receive training in such areas as crisis
management, bomb detection, and post-blast investigation. In 2004, Tajikistan worked with Russia to extradite
a Tajik citizen to Russia to stand trial for accusations of terrorist acts in 2000. 

Turkey

Turkish authorities, long staunch counterterrorism allies, continued to provide strong support in the global war
on terrorism. Domestic and transnational terrorist groups have targeted Turks and foreigners, occasionally
including US Government personnel, for over 40 years. International and domestic terrorist groups operating
in Turkey include Marxist-Leninist, radical Islamist, separatist, and pro-Chechen-separatist groups. In response
to these threats the Government has developed strong determination and the capability to fight most
domestically-based terrorism. The Marxist-Leninist Revolutionary People s Liberation Party-Front (DHKP/C)
continued to be active, and allegedly was responsible for a blast on an Istanbul bus in June that killed four
and injured more than a dozen, as well as a number of smaller "sound" bombs. Turkish law enforcement
authorities pursued several successful operations against DHKP/C cells.

In the summer of 2004, PKK/KADEK/Kongra-Gel renounced its self-proclaimed cease-fire and threatened to
renew its separatist struggle in both the Southeast and Turkey s western cities. The Turkish press
subsequently reported multiple incidents in the Southeast of PKK/KADEK/ Kongra-Gel terrorist actions or
clashes between Turkish security forces and PKK/KADEK/Kongra-Gel militants. PKK/ KADEK/Kongra-Gel
maintains approximately 500 armed militants in Turkey and an estimated 3,000 to 3,500 armed militants in
northern Iraq, according to Turkish government sources and NGOs.

A new group calling itself the Kurdistan Liberation Hawks (TAK) used pro-PKK/KADEK/Kongra-Gel media
sources in Germany to claim responsibility for several attacks on civilian targets this year, including two
Istanbul hotels, the governor of Van province, and a music festival in Mersin. Several civilians, including
international tourists, were killed and dozens were wounded in these attacks.

A criminal trial is underway for dozens of defendants charged with involvement in the November 2003
bombings of banks and synagogues in Istanbul. The lead defendants have admitted to contacts with al-
Qa ida and warned of further attacks if Turkey continues to cooperate with the United States and Israel.
However, most of the other defendants denied any responsibility for or knowledge of the bombings. Verdicts
are not expected until sometime in 2005.

On March 9, a suicide attack against an Istanbul Masonic lodge killed one attacker and one other person and
wounded several others. Statements made by the surviving attacker suggest the attack was conducted by
Islamic extremists against what they believed was a "Zionist" or Jewish target. Thirteen suspects have been
charged in this attack, including one who is also a defendant in the trial related to the November 2003
bombings.

In May, Turkish authorities announced that they had foiled a plot to attack the NATO Summit in Istanbul.
Turkey charged nine alleged members of the Ansar al-Islam terrorist group -- which has ties to al-Qa ida --
with planning the bombing. 

Turkmenistan

The Government of Turkmenistan has been a cautious member of the international coalition against terrorism,
taking limited action to secure its border with Afghanistan, demonstrating greater willingness to accept some
border security expertise and equipment from the international community, and instituting new airport security
measures.

There was a significant change in the Government s attitude toward terrorism, specifically "domestic
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terrorism," following the November 25, 2002, attack on President Niyazov s motorcade. The intent of the new
antiterrorism laws and strictures, however, has been to strengthen internal security controls to ensure the
survival of the Niyazov government. The effect of these new laws has been a serious infringement on civil
liberties and violations of human rights.

To build on its Law on Fighting Terrorism, adopted in August 2003, the President issued a decree in
September 2004 approving the creation of the State Commission on Fighting Terrorism. The Department for
Organized Crime at the Ministry of Internal Affairs also took on the responsibility for counterterrorism activities
in 2004, becoming the Department for Counterterrorism and Organized Crime. 

Ukraine

The fight against terrorism is a top foreign policy priority for the Government of Ukraine. Ukraine does not
suffer from a domestic terrorism problem. In 2004, Ukrainian courts carried out no prosecutions on charges of
international terrorism, although in May Ukrainian authorities arrested an Iraqi, two Greeks, and a Pakistani in
a sting operation to foil an attempt to buy weapons for use in Iraq by the Iraqi insurgency; the four were
convicted in late December, given suspended sentences, and deported. 

United Kingdom

The United Kingdom has been and remains one of the United States  strongest partners in the global fight
against terrorism. In what was reportedly the largest counterterrorism operation in the UK since 9/11, police in
March arrested eight men, all British citizens of Pakistani descent, and seized a half-ton of ammonium nitrate.
The men were charged under the Terrorism Act for involvement in a plot to manufacture and deploy an
improvised explosive device. The UK has not commented publicly on the eight plotters  likely target. Their
trials are expected to begin in 2005. In an unrelated case, police arrested eight men in August for planning a
terrorist attack in the UK. All eight were charged with terrorism-related offenses, and at the time of their
arrests, it was widely reported that police suspected them of having links with al-Qa ida. Their trials are
expected to begin in late 2005. The first trials for individuals arrested in connections with the 2003 "ricin plot"
began in September. A second group of trials related to the ricin plot are likely to begin after the first group
concludes.

UK law enforcement authorities may detain without charge individuals suspected of having committed a
terrorism-related offense for up to 48 hours. Until January 2004, this period could be extended by court order
to seven days. In January, a new law came into force allowing court ordered detention without charge for up to
14 days. In December, the UK s highest court ruled that special immigration powers that allowed the Home
Secretary to detain indefinitely certain foreign nationals were incompatible with the European Convention on
Human Rights (ECHR). In response to the ruling, the detention powers were allowed to lapse and Parliament
adopted the Prevention of Terrorism Act. The Act gives the Home Secretary powers to make control orders
that impose a range of conditions, including a ban on Internet or mobile phone use, restrictions on movement
and travel, restrictions on association with named individuals, curfews, and tagging. These may be applied to
both UK citizens and foreign nationals suspected of involvement in international terrorism.

The UK continued to assist with the US request for the extradition of Khaled al-Fawwaz, Adel Abdel Bary,
and Ibrahim Eidarous for their involvement in the 1998 bombings of two US embassies in East Africa.
However, all three have exercised their legal right to make representations to the Home Secretary against their
surrender to the United States. The United States has also requested the extradition of Abu Doha in
connection with the December 1999 plot by Ahmed Ressam and others to attack Los Angeles International
Airport. As in the case of the Embassy bombers, his case is before the Home Secretary. In May, British
officials arrested the radical cleric, Abu Hamza, on a US extradition warrant. The UK Government
subsequently arrested Hamza on separate terrorism-related charges and in October the Crown Prosecution
Service charged him with 16 criminal offenses, including soliciting murder, inciting racial hatred, and
possessing a document that contained information "of a kind likely to be useful to a person committing or
preparing an act of terrorism." The British case against Hamza takes legal precedence over the US extradition
request, which has been suspended until the British case is settled. In August, the United States requested the
extradition of Babar Ahmed, an alleged terrorist recruiter.

UK law enforcement and intelligence authorities work closely with their US counterparts. The regular exchange
of law enforcement reporting and intelligence has resulted in the successful disruption of several significant
plots to commit terrorist attacks against unspecified targets in the UK and the United States. The Metropolitan
Police have also assisted other international partners with terrorism-related investigations, including Turkey,
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Saudi Arabia, Indonesia, and Iraq.

The United States and the United Kingdom are also strong allies in combating terrorism finance. Both work
closely together and with other partners within the United Nations and the Financial Action Task Force (FATF)
and the G8 Counterterrorism Action Group to promote initiatives to deny terrorists and their supporters access
to the international financial system.The UK has strong legal provisions for freezing assets related to terrorist
financing.

In 2004, the United States and the UK co-sponsored a proposal to the UN 1267 Sanctions Committee to
include on its consolidated list the Jama at al-Tawhid wa al-Jihad (subsequently renamed al-Qa ida of the
Jihad Organization in the Land of the Two Rivers), the organization which was responsible for the bombing of
UN headquarters in Baghdad and the brutal abduction and execution of seven civilians in Iraq.

In Northern Ireland, Republican and Loyalist paramilitary organizations have increasingly shifted their activity
from political actions to criminal racketeering. This shift began with the 1994 ceasefires of the Provisional Irish
Republican Army (PIRA), the Ulster Defense Association (UDA), and the Ulster Volunteer Force (UVF), and
has accelerated since the signing of the Good Friday Agreement in 1998. Two relatively small "dissident"
Republican paramilitaries -- Continuity Irish Republican Army (CIRA) and Real Irish Republican Army (RIRA) -
- are not observing a ceasefire, and continue to advocate the use of armed violence to support their goal of
uniting the northern and southern parts of Ireland. The activities of Loyalist paramilitaries take place almost
exclusively within Northern Ireland, while Republican paramilitaries also have a presence in the Republic of
Ireland.

In December, unknown persons suspected of being linked to PIRA robbed a Belfast bank of some $50 million
dollars. 

Uzbekistan

Uzbekistan has played an active role in multilateral regional efforts to address terrorism. In June, the Shanghai
Cooperation Organization (SCO) Regional Antiterrorism Center was established in Tashkent and is in the early
stages of development. The SCO membership includes China, Kazakhstan, Kyrgyzstan, Russia, Tajikistan,
and Uzbekistan. After an explosion at a safe house in Bukhara, suicide bombers attacked a popular bazaar
and other locations in Tashkent in March and April, resulting in the deaths of more than a dozen police
officers and innocent bystanders and dozens of injuries. These were the first suicide bombings to occur in
Central Asia. A further round of bombings took place in July outside the US and Israeli Embassies and the
Uzbek General Prosecutor s Office, resulting in several injuries and the death of two Uzbekistani police
officers at the US Embassy, one Uzbekistani National Security Service Officer, and an Uzbekistani guard at
the Israeli Embassy. The Government of Kazakhstan has recently detained individuals suspected of organizing
these latest attacks.

Uzbekistan continues to make countering terrorism and anti-government threats a high priority. In August and
September, Uzbek courts convicted more than 80 individuals of terrorist activities for their involvement in the
March and April attacks.

April 27, 2005
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Summary 
The United States government has implemented a range of programs to counter violent extremist 
threats in East Africa in response to Al Qaeda’s bombing of the U.S. embassies in Tanzania and 
Kenya in 1998 and subsequent transnational terrorist activity in the region. These programs 
include regional and bilateral efforts, both military and civilian. The programs seek to build 
regional intelligence, military, law enforcement, and judicial capacities; strengthen aviation, port, 
and border security; stem the flow of terrorist financing; and counter the spread of extremist 
ideologies. Current U.S.-led regional counterterrorism efforts include the State Department’s East 
Africa Regional Strategic Initiative (EARSI) and the U.S. military’s Combined Joint Task Force – 
Horn of Africa (CJTF-HOA), part of U.S. Africa Command (AFRICOM). The United States has 
also provided significant assistance in support of the African Union’s (AU) peace operations in 
Somalia, where the country’s nascent security forces and AU peacekeepers face a complex 
insurgency waged by, among others, Al Shabaab, a local group linked to Al Qaeda that often 
resorts to terrorist tactics. The State Department reports that both Al Qaeda and Al Shabaab pose 
serious terrorist threats to the United States and U.S. interests in the region. Evidence of linkages 
between Al Shabaab and Al Qaeda in the Arabian Peninsula, across the Gulf of Aden in Yemen, 
highlight another regional dimension of the threat posed by violent extremists in the area.  

Congress has appropriated increasing counterterrorism assistance for Africa over the past decade, 
and has demonstrated continued interest in both the nature of the terrorist threat and efforts to 
counter it through hearings, investigations, and legislation. Questions have been raised regarding  

• the level of U.S. funding and personnel dedicated to these efforts;  

• the underlying assumptions on which these programs have been developed;  

• cooperation between implementing agencies; and  

• the extent to which U.S. programs actually prevent or mitigate radicalization, 
recruitment, and support for violent extremist organizations.  

This report provides an overview of current U.S. counterterrorism assistance programs and 
influence operations in East Africa and explores some of the strategies underpinning them. It also 
provides a brief description of the evolving terrorist threat in the region. The security cooperation 
and civil affairs activities of the U.S. military in the region have grown substantially in the past 
decade, primarily in response to these threats, and the report explores the various roles of the 
Departments of State, Defense, Homeland Security, Treasury, Justice, and the U.S. Agency for 
International Development, among other agencies, in implementing counterterrorism and counter-
extremism programs in the region. The report does not address covert or clandestine operations to 
collect intelligence or capture or eliminate terrorist targets in the region. 

Related legislation includes several bills introduced in the aftermath of the July 2010 Kampala 
bombings: H.Con.Res. 303, H.Res. 1538, and H.Res. 1596, as well as S.Res. 573, on Somalia; S. 
3757, on Ethiopia; and H.Res. 1708, on Eritrea. For further information, see CRS Report R41070, 
Al Qaeda and Affiliates: Historical Perspective, Global Presence, and Implications for U.S. 
Policy, coordinated by John Rollins; CRS Report RL33911, Somalia: Current Conditions and 
Prospects for a Lasting Peace, by Ted Dagne; and CRS Report RL34003, Africa Command: U.S. 
Strategic Interests and the Role of the U.S. Military in Africa, by Lauren Ploch. 



Countering Terrorism in East Africa: The U.S. Response 
 

Congressional Research Service 

Contents 
Overview ....................................................................................................................................1 

Congressional Interest .................................................................................................................3 

The Transnational Terrorist Threat in East Africa.........................................................................4 
Al Qaeda in East Africa...................................................................................................4 
The Emergence of Al Shabaab.........................................................................................6 
A Profile of Al Shabaab Today: Composition, Tactics, and Messaging .............................7 

The Current Regional Threat ............................................................................................... 12 
The U.S. Response.................................................................................................................... 12 

Strategic Guidance .............................................................................................................. 13 
Addressing the “Root Causes” of Violent Extremism........................................................... 15 

Counter-Extremism Programs in East Africa ................................................................. 17 
Influence Operations/Public Diplomacy Efforts to Counter Extremism.......................... 17 

Financial Sanctions and Travel Restrictions......................................................................... 19 
Assistance to Counter Terrorist Financing ..................................................................... 20 
Constraining Terrorist Mobility ..................................................................................... 21 

Efforts to Build Regional Partners’ Counterterrorism Capabilities........................................ 22 
Regional Programs.................................................................................................................... 23 

The East Africa Regional Strategic Initiative (EARSI)......................................................... 23 
The Safe Skies for Africa Program ................................................................................ 26 
The Africa Coastal/Border Security Program................................................................. 26 

The Combined Joint Task Force – Horn of Africa (CJTF-HOA) .......................................... 26 
U.S. Support to the African Union Mission in Somalia (AMISOM) ..................................... 29 

Bilateral Programs .................................................................................................................... 33 

Select Oversight Issues for Congress ......................................................................................... 36 
Policy and Program Coordination of Regional Counterterrorism Programs.......................... 36 
Human Rights Concerns...................................................................................................... 37 
U.S.-Somalia Policy: Possible Counterterrorism Implications.............................................. 38 
Security Assistance Issues ................................................................................................... 39 
Measuring the Success of Counterterrorism Efforts ............................................................. 40 
Looking Ahead ................................................................................................................... 41 

Acronyms ................................................................................................................................. 42 

 

Figures 
Figure 1. Map of East Africa ..................................................................................................... 11 

 

Tables 
Table A-1. State Department and USAID Assistance to Djibouti................................................ 46 

Table A-2. Select U.S. Counterterrorism and Related Assistance to Djibouti .............................. 46 

Table A-3. State Department and USAID Assistance to Ethiopia................................................ 49 



Countering Terrorism in East Africa: The U.S. Response 
 

Congressional Research Service 

Table A-4. Select U.S. Counterterrorism and Related Assistance to Ethiopia .............................. 49 

Table A-5. State Department and USAID Assistance to Kenya................................................... 52 

Table A-6. Select U.S. Counterterrorism and Related Assistance to Kenya................................. 52 

Table A-7. State Department and USAID Assistance to Somalia ................................................ 55 

Table A-8. Select U.S. Counterterrorism and Related Assistance to Somalia .............................. 56 

Table A-9. U.S. Support to AMISOM and the Somali Security Forces ....................................... 56 

Table A-10. State Department and USAID Assistance to Tanzania ............................................. 58 

Table A-11. Select U.S. Counterterrorism and Related Security Assistance to Tanzania.............. 58 

Table A-12. State Department and USAID Assistance to Uganda............................................... 60 

Table A-13.  U.S. Counterterrorism and Related Security Assistance to Uganda......................... 61 

Table B-1. East Africa Regional Strategic Initiative (EARSI)..................................................... 64 

Table B-2.  Assistance Provided through Section 1206 of the FY2006 NDAA ........................... 65 

 

Appendixes 
Appendix A. Country Counterterrorism Profiles ........................................................................ 43 

Appendix B. Regional Program Funding ................................................................................... 64 

Appendix C. Related Hearings of the 111th Congress ................................................................. 66 

 

Contacts 
Author Contact Information ...................................................................................................... 67 

 



Countering Terrorism in East Africa: The U.S. Response 
 

Congressional Research Service 1 

Overview 
In 1998, Al Qaeda (AQ) conducted its first U.S.-documented terrorist attacks against U.S. 
interests, killing 224 people, including 12 Americans, and injuring over 4,500 in the bombings of 
the U.S. embassies in Kenya and Tanzania.1 Al Qaeda and related groups have executed 
subsequent terrorist attacks in East Africa, including the first known attack by an American 
suicide bomber in Somalia in October 2008. On July 11, 2010, 76 people, including one 
American, were killed in near simultaneous bombings in Kampala, Uganda. Al Shabaab, a Somali 
Islamist2 insurgent group with ties to Al Qaeda, claimed responsibility, marking the group’s first 
successful attack outside Somali territory. Al Shabaab has threatened attacks in Uganda and 
Burundi, which have deployed troops to the African Union (AU) peacekeeping mission in 
Somalia (AMISOM), and has threatened other countries and Western targets in East Africa.  

Al Shabaab’s threats mirror those issued by Al Qaeda. In an audio message addressed to Somalis 
released in April 2009, Al Qaeda leader Osama Bin Laden stated, “the war which has been taking 
place on your soil for these years is a war between Islam and the International Crusade,” and 
called on Somalis “to continue their steps on the path of Jihad.”3 According to the U.S. State 
Department, the continued presence of Al Qaeda operatives in the region and Islamist militants in 
Somalia poses the greatest threat to U.S. and allied government interests in the region, where 
porous borders remain vulnerable to the movement of terrorists and illicit materials. The reported 
recruitment efforts of Al Shabaab in the United States have also raised concern regarding threats 
to the homeland and the involvement of U.S. citizens in terrorism activities overseas. 

East African countries have faced threats from a variety of groups that employ terrorist tactics. 
U.S. counterterrorism policy is focused on transnational AQ operatives in the region and on those 
local groups, like Al Shabaab, that share a common extremist ideology with Al Qaeda and whose 
success may benefit Al Qaeda’s aims. The United States implements a range of overt, covert, and 
clandestine programs to counter the transnational terrorist threat in this region. These efforts are 
part of what the Bush Administration referred to as the “Global War on Terror,” and what the 
Obama Administration calls “a global campaign … to disrupt, dismantle and defeat al Qa’ida and 
its affiliates.”4 Debate over their focus, guiding strategy, tactics, and effectiveness continues. 

This report explores U.S. measures to prevent, deter, and preempt terrorism in East Africa, 
focusing on the response to threats posed by violent Islamist extremist groups such as Al Qaeda 

                                                
1 “Terrorism” is defined in 22 USC § 2656f, as “premeditated, politically motivated violence perpetrated against 
noncombatant targets by subnational groups or clandestine agents.” Violent extremism is a broader term that may 
encompass acts against both non-combatant and combatant targets. 
2 The term “Islamist” here refers to those who advance a formal political role for Islam, through the implementation of 
Islamic law, political mobilization through a religious party, or the creation of a religious system of governance. 
3 Open Source Center (OSC), “UBL Calls on Somalis to Continue Jihad Against ‘International Crusade,’” 
GMP20090319076005, March 19, 2009. The Arabic word “jihad” is derived from a verb that literally means to struggle 
or strive. Ideological material produced by Al Qaeda and other violent Islamists reflects their understanding of jihad as 
an obligation to defend Islam and Muslims from perceived non-Muslim aggression and, in some cases, offensively 
attack non-Muslims, or Muslims who oppose the creation of governments that rule according to Islamic law and 
principles. These groups support a range of strategic goals, priorities, and tactics. This report uses the terms “jihad” and 
“jihadist” to refer to groups and individuals whose statements imply they share Al Qaeda’s understanding of the 
concept of jihad as a call to arms and who advocate or use violence to further local or transnational Islamist causes. 
4 The White House, National Security Strategy, May 2010. 
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and Al Shabaab. It briefly examines the evolving threat posed by these groups in the region, and 
discusses the evolution of policies guiding the U.S. response. The report describes both regional 
and bilateral programs designed to counter the influence and activities of violent extremist 
organizations. These include not only security assistance and efforts to build regional capacity to 
counter terrorist financing and transit, but also efforts to address the root causes of extremism. As 
Congress continues to monitor these programs, questions for potential oversight may include the 
following: 

What is the context, focus, and scope of U.S. counterterrorism programs in East Africa?  

• How serious is the threat posed by violent extremist organizations in East Africa 
to U.S. interests? In what countries are U.S. and host nation targets most 
vulnerable to terrorist attack? How are U.S. resources matched against the threat? 

• Given finite U.S. resources, how much should be devoted to countering terrorist 
threats in East Africa compared to those elsewhere in the world?  

• What are the drivers of violent extremism in East Africa? How might they differ 
from those in other regions that have experienced increased terrorist activity? 

• To what extent are U.S. counterterrorism programs in East Africa designed to 
address the specific context of the countries in which they are implemented? 

How are counterterrorism programs coordinated?  

• Which agencies currently implement counterterrorism programs? Are they best 
placed to do so? How has interagency coordination of these programs evolved? 
What challenges remain? 

• To what extent are counterterrorism programs accompanied by effective 
communications and public affairs strategies to explain their aims? How are U.S. 
counterterrorism efforts perceived by host country populations? 

• Is there a comprehensive counter-radicalization strategy guiding 
counterterrorism- related development and civil affairs interventions? 

• How are counterterrorism programs balanced between military and law 
enforcement or judicial assistance, and between security assistance and 
“development” programs, such as efforts to counter extremist ideologies? 

Are these programs effective in countering or preventing extremism? Could they be improved? 

• What metrics are used to evaluate these programs? 

• How effective are partner nations’ efforts in disrupting or reducing the terrorist 
threat posed by Al Qaeda and its affiliates in East Africa? To what extent have 
partner governments conducted operations that demonstrate enhanced 
counterterrorism capabilities attributable to U.S. training or assistance? 

• To what extent, if at all, should efforts to counter violent extremism in the region 
incorporate initiatives to reach out to non-violent Islamists to marginalize violent 
extremists? What are the potential costs or dangers of such a strategy? 

• To what extent do counterterrorism programs potentially conflict with other U.S. 
regional policy goals, such as the promotion of human rights and democracy? 



Countering Terrorism in East Africa: The U.S. Response 
 

Congressional Research Service 3 

Congressional Interest 
In November 2001, the chairman of the House Subcommittee on Africa declared in a hearing on 
Africa and the War on Global Terrorism, “It is clear that in the fight against terrorism, no region 
can be ignored, especially not Africa.”5 In that hearing, former Assistant Secretary of State for 
African Affairs Susan Rice, who is now the U.S. Ambassador to the United Nations, testified that 
Africa was “the world’s soft underbelly for global terrorism.” Congress has maintained an active 
interest in terrorist threats over the past decade, and has focused increasingly on the growing 
capabilities of AQ affiliates.6 During the past year, multiple committees held hearings on the 
evolving threat of Al Qaeda and its global network, and witnesses have drawn attention to the 
activities of Al Shabaab and its relationship with Al Qaeda (hearings are listed in Appendix C). 
Congress has also focused on Al Shabaab’s recruitment efforts in the United States. In January 
2009, the Senate Foreign Relations Committee produced a majority staff report on Al Qaeda in 
Yemen and Somalia, which warned, “the potential threats from Yemen and Somalia pose new 
challenges for the United States and other countries fighting extremism worldwide.”7  

Political instability and terrorist activities in and emanating from Somalia have been the subject 
of increasing focus. Members have expressed concern with the ongoing humanitarian crisis and 
security situation, and in 2010 the chairman of the Senate Africa Subcommittee voiced his 
concern that “we still do not have an overarching strategy for Somalia that ties our programs and 
policies together. As a result, we appear to be grasping at straws to ‘do something’ while our 
national security increasingly hangs in the balance.”8 He introduced S.Res. 573, calling for the 
development of a comprehensive strategy to address Somalia’s multiple crises. Several bills were 
introduced in the aftermath of the 2010 Kampala bombings: H.Con.Res. 303, which calls upon 
the Administration to formulate a comprehensive strategy and work with African partners to 
address the terrorist threat in the region; H.Res. 1538, which condemns the bombings and calls 
for the Administration to work with partners to address the security threat emanating from 
Somalia; and H.Res. 1596, which condemns Al Shabaab for its conscription of child soldiers. 
Related legislation, H.Res. 1708, introduced in September 2010, calls for Eritrea to be designated 
a state sponsor of terrorism for its alleged ties to Al Shabaab.  

Congress has explored the U.S. response to terrorist threats, including those in East Africa, 
through a range of hearings and oversight activities. The Armed Services Committees have 
examined the various strategies and programs to counter violent extremism, and the Senate has 
scrutinized U.S. outreach to Muslim communities overseas. In its most recent defense 
authorization, H.R. 5136, the House Armed Services Committee expressed concern that the 
Department of Defense (DOD) had not focused sufficient effort on messaging programs aimed at 
delegitimizing violent extremism, and that despite a number of programs focused on the mission, 
they were not well coordinated or supported. The committee found that “the Department must 
first understand the ideological environment, including how these groups leverage digital media,” 
and recommended increased funding. The committee has also sought to expand or enhance 

                                                
5 Hearing by the House International Relations Subcommittee on Africa, “Africa and the War on Global Terrorism,” 
November 15, 2001. 
6 See also CRS Report R41070, Al Qaeda and Affiliates: Historical Perspective, Global Presence, and Implications for 
U.S. Policy, coordinated by John Rollins. 
7 Senate Foreign Relations Committee, Al Qaeda in Yemen and Somalia: A Ticking Time Bomb, January 21, 2010. 
8 Senator Russ Feingold, “Statement on the Continuing Crisis in Somalia,” Congressional Record, June 7, 2010. 
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several counterterrorism authorities, including the “Section 1208” program, which allows DOD to 
provide assistance to foreign forces facilitating U.S. Special Operations Forces operations to 
counter terrorism; various counter-ideology initiatives, including efforts to facilitate DOD 
understanding of the cultural and ideological contexts of radicalization; and the “Section 1206” 
train and equip program, which has been used to build capabilities in East Africa. Members of 
Congress have also expressed concern that the U.S. government may not be adequately assessing 
long-term risks associated with providing training and military equipment for counterterrorism 
purposes to countries with poor records of human rights, rule of law, and accountability.9 

U.S. military and security assistance efforts in East Africa have drawn the attention of the 111th 
Congress. The House Oversight and Government Reform Committee has investigated the 
activities of U.S. Africa Command (AFRICOM) and its sub-regional presence in Djibouti, the 
Combined Joint Task Force – Horn of Africa (CJTF-HOA). Senate committees have expressed 
support for the task force’s regional engagement activities, but have requested clarification on 
CJTF-HOA’s future role in Africa (see “Regional Programs”).10 The House of Representatives, in 
its FY2011 Defense Authorization Act (H.R. 5136) has requested a report on activities 
implemented by AFRICOM and CJTF-HOA to counter violent extremism in Africa. Congress 
also continues to conduct oversight of security assistance to regional counterterrorism partners.11  

The Transnational Terrorist Threat in East Africa 
Al Qaeda and affiliated groups have had a presence in East Africa for almost 20 years, although 
the extent of their operations there has varied over time. The region’s porous borders, proximity 
to the Arabian Peninsula, weak law enforcement and judicial institutions, pervasive corruption, 
and, in some cases, state complicity in terrorist activities, combined with the almost 20-year 
absence of central authority in Somalia, have provided an enabling environment for Al Qaeda and 
other violent extremist groups. Some countries in the region have served at various times as 
terrorist safe havens, staging areas, or transit points. U.S. and allied interests have been 
periodically targeted, prompting the United States to enhance security measures in the region and 
engage regional partners to strengthen their own counterterrorism capabilities.  

Al Qaeda in East Africa12  

Sudan became a safe haven for Islamic extremist groups in the early 1990s, when the Sudanese 
government actively supported the activities of terrorist groups. Osama bin Laden used Sudan as 
a base of operations beginning in 1992 to support various jihad efforts around the world, before 
he was expelled in May 1996.13 During this time Al Qaeda claimed responsibility for arming and 

                                                
9 See, e.g., Hearing by the Senate Foreign Relations Subcommittee on Africa, “Examining U.S. Counterterrorism 
Priorities and Strategy Across Africa’s Sahel Region,” November 17, 2009. 
10 Committee Report 111-135 for S. 1390, the National Defense Authorization Act, 2010; and Committee Report 111-
226 for S. 3615, the Military Construction and Veterans Affairs, and Related Agencies Appropriations Bill, 2011. 
11 See, for example, S. 3757, on Ethiopia. 
12 For more information, see CRS Report R41070, Al Qaeda and Affiliates: Historical Perspective, Global Presence, 
and Implications for U.S. Policy, coordinated by John Rollins. 
13 Lawrence Wright, The Looming Tower: Al Qaeda and the Road to 9/11 (New York: Alfred A. Knopf, 2006), pp. 
163-198; and the National Commission on Terrorist Attacks Upon the United States, The 9/11 Commission Report: 
Final Report of the National Commission on Terrorist Attacks upon the United States, 2004, pp. 57-70. 
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training the Somali factions responsible for killing 18 U.S. soldiers in Mogadishu in October 
1993, although the extent of AQ ties to the actual perpetrators is unknown.14 Bin Laden’s stated 
grievances against the U.S. military presence in Saudi Arabia and against American culture have 
been widely documented, but according to some analysts, the AQ leader and his colleagues also 
saw the U.S. military’s engagement in Somalia as a threat to Al Qaeda’s presence in the region.15 
Sudan’s refusal to hand over individuals implicated in an AQ-linked plot to assassinate Egyptian 
President Hosni Mubarak led to U.N. Security Council sanctions in April 1996.16 

To the east, along the Somali coast, another militant Islamist movement, Al Ittihad Al Islamiya 
(AIAI, or Al Ittihad), Arabic for “the Islamic Union,” grew in prominence with the goal of 
establishing a pan-Somali Salafist emirate.17 Somali fighters who had joined the anti-Soviet 
struggle in Afghanistan began to return in the late 1990s and helped to establish AIAI training 
facilities. Al Itihaad’s ties with Al Qaeda operatives have been subject to debate, but several of its 
former commanders would later establish the militia known as Al Shabaab.18 Al Ittihad, which 
suffered internal divisions and military pressure from various Somali militias, was forced 
repeatedly to relocate its operations. One AIAI faction moved into Luuq, a Somali town near the 
Kenyan and Ethiopian borders, where they strictly enforced their interpretation of Islamic law, or 
sharia. Segments of Al Ittihad were also active in the Ogaden region of Ethiopia. By 1993, the 
group was reportedly receiving AQ training and organizational and logistical support.19 In 1995, 
members of Al Ittihad were implicated in attacks against civilian targets in Ethiopia’s two largest 
cities. The Ethiopian military retaliated, defeating AIAI through a series of battles in 1996-1997. 
Some former Al Ittihad leaders continued to press their political aspirations through clan-based 
sharia courts, and some reportedly maintained ties with Al Qaeda.  

Al Qaeda’s initial interest in Somalia, according to declassified internal AQ documents, was as a 
possible alternate to Afghanistan as a base of operations.20 Senior AQ military commander 
Mohammed Atef, also known as Abu Hafs, made several trips to the country, beginning in 1992. 
AQ operatives reportedly established training bases in Ras Kamboni, a Somali town near the 
Kenyan border, and other Somali sites, as well as in the Ogaden region of Ethiopia, but 
operational challenges appear to have led Al Qaeda to view Somalia as more useful as a 
transshipment point for operations elsewhere in the region, particularly Kenya.21  

Reports suggest that Al Qaeda began planning for a large-scale terrorist attack against American 
targets in East Africa in 1993, scouting for “soft” targets and establishing a cell in the Kenyan 
capital, Nairobi.22 Bin Laden’s personal secretary, Wadih el Hage, and a Comorian citizen, Fazul 
                                                
14 U.S. District Court, Southern District of New York, United States V. Usama bin Laden, 6 November 1998. 
15 Wright, The Looming Tower, op. cit., pp. 169-172. See also The Combating Terrorism Center (CTC) at West Point’s 
Harmony Project, Al-Qaida’s (Mis)Adventures in the Horn of Africa, 2006, p. 39.  
16 See Wright, op. cit., pp. 213-214. U.N. Security Council Resolution 1054 imposed diplomatic and travel sanctions on 
Sudan for its failure to extradite suspects in the assassination attempt and for its continued support of terrorist activities.  
17 CRS Report RL33911, Somalia: Current Conditions and Prospects for a Lasting Peace, by Ted Dagne; International 
Crisis Group (ICG), Somalia’s Islamists, Africa Report No. 100, December 12, 2005. 
18 For information on Al Itihaad – Al Shabaab links, see Roland Marchal, “A Tentative Assessment of the Somali 
Harakat Al-Shabaab,” Journal of East African Studies, November 2009.  
19 ICG, Somalia: Countering Terrorism in a Failed State, Africa Report No. 45, May 2002. 
20 The CTC at West Point, Al-Qaida’s (Mis)Adventures in the Horn of Africa, op. cit., pp. 38-40, 138, 189-190. 
21 Ibid. 
22 The 9/11 Commission Report, op. cit., p. 68. Some reports suggest that the Al Ittihad leadership had prior knowledge 
of the attacks. ICG, Counter-Terrorism in Somalia: Losing Hearts and Minds?, Africa Report No. 95, July 11, 2005. 
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Abdullah Mohammed (also known as Harun Fazul), who had trained with Al Qaeda in 
Afghanistan, were key members of the Nairobi cell, which operated under the guise of a 
humanitarian relief organization. On August 7, 1998, the U.S. embassies in Kenya and Tanzania 
were struck by near-simultaneous truck bombs. Several cell members, including el Hage, were 
subsequently apprehended; el Hage and four others are now serving life sentences in U.S. prison, 
and a fifth alleged conspirator, Tanzanian citizen Ahmed Ghailani, is standing trial in New York.  

According to one account, Fazul, who remains among the FBI’s list of most wanted terrorists, 
later became involved in alleged AQ money laundering efforts through the so-called “blood 
diamonds” trade,23 and in 2001 he assembled operatives in Mogadishu to begin planning the next 
attack. He was briefly detained by Kenyan police in July 2002 on robbery charges, but reportedly 
escaped before they realized his identity. On November 28, 2002, two Kenyans fired surface-to-
air missiles—reportedly purchased in a Mogadishu arms market and smuggled into Kenya by 
Fazul—at an Israeli airliner departing Mombasa. The operatives missed their target, but their 
Kenyan accomplices drove a truck bomb into a nearby hotel, killing 15 and injuring 80. Kenyan 
police apprehended several suspects, but Fazul and co-conspirator Saleh Ali Saleh Nabhan, 
labeled by some U.S. officials as the top two AQ leaders in East Africa, remained at-large.24  
According to some sources, Fazul subsequently became a senior leader in Somalia’s nascent 
Union of Islamic Courts (UIC), while Nabhan reportedly trained UIC militants.25 U.S. officials 
believe that Fazul is now the top AQ leader in Somalia, a role he assumed after Nabhan’s death.26 

The Emergence of Al Shabaab 

In the absence of central authority in Somalia in the 1990s, a network of local Islamic courts 
emerged, establishing a level of law and order in parts of the country that was welcomed by many 
Somalis.27 The courts’ leadership varied in their ideological approaches, representing diverse 
views on political Islam, Somali nationalism, and clan identity. Harakat Al Shabaab Al Mujahidin 
(“Mujahidin Youth Movement” or MYM, hereafter Al Shabaab), a militia loosely affiliated with 
the courts, emerged in 2003-2004 under young former AIAI commanders who had fought in 
Afghanistan.28 Unlike the courts and their individual militias, which were largely clan-based and 
nationalist in their agenda, Al Shabaab’s leadership drew from across clans, ascribing to a broader 
irredentist vision of uniting Somali-inhabited areas of East Africa under an Islamist caliphate.   

Al Shabaab’s vision for Somalia ran counter to the political transition proposed under the 
auspices of the nascent Transitional Federal Government (TFG) of Somalia.29 The secular TFG 

                                                
23 Douglas Farah, Blood From Stones: The Secret Financial Network of Terror (New York: Broadway Books, 2004).  
24 U.S. Assistant Secretary of State for African Affairs Johnnie Carson, “A New Beginning: U.S. Policy in Africa,” 
September 15, 2009.  
25 The CTC at West Point, Al-Qaida’s (Mis)Adventures in the Horn of Africa, op. cit. 
26 U.S. Department of State, Country Reports on Terrorism 2009, available at http://www.state.gov. 
27 Marchal, “A Tentative Assessment of the Somali Harakat Al-Shabaab,” op. cit. See also CRS Report RL33911, 
Somalia: Current Conditions and Prospects for a Lasting Peace, by Ted Dagne. 
28 Abdirahman Ali, The Anatomy of al-Shabaab, http://www.scribd.com, accessed July 8, 2010; Christopher Harnisch, 
The Terror Threat From Somalia: The Internationalization of Al Shabaab, The Critical Threats Project of the American 
Enterprise Institute, February 12, 2010.; and Marchal, “A Tentative Assessment of the Somali Harakat Al-Shabaab.” 
29 The TFG was established in August 2004 as a result of a two-year peace process backed by the sub-regional 
organization known as the Inter-Governmental Authority on Development (IGAD) and the United Nations. See Ken 
Menkhaus, Somalia: A Country in Peril, a Policy Nightmare, ENOUGH Strategy Paper, September 2008.  
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was intended to preside over a five-year period culminating in elections, but it faced opposition 
from clan, militia, and Islamist leaders, as well as internal struggles, and was initially unable to 
establish itself in Mogadishu, moving instead to the city of Baidoa. Tensions in Mogadishu rose 
between the Union of Islamic Courts and a group of warlords known as the Alliance for the 
Restoration of Peace and Counter-Terrorism (ARPCT), reportedly supported by Ethiopia and the 
United States for their purported efforts to capture suspected AQ operatives.30 By mid-2006, UIC 
militia had taken Mogadishu and some surrounding areas, and by year’s end they occupied much 
of southern and central Somalia. Al Shabaab’s influence in the UIC grew during this time.31 

Efforts to mediate between the UIC and the TFG failed as divisions within the UIC grew, 
culminating in a declaration of jihad against Ethiopia by UIC hardliners, led by former AIAI 
leader Hassan Dahir Aweys. In December 2006, at the TFG’s behest, the Ethiopian military 
advanced on Mogadishu; within weeks, the UIC militias were defeated. The United States, which 
viewed the UIC’s armed wing to be associated with Al Qaeda and its political leadership 
unwilling to address concerns regarding alleged links, was supportive of Ethiopia’s operations.32 
The United States also conducted air strikes in early January 2007 against suspected AQ 
operatives reportedly fighting alongside UIC militia.33 

A promised AU peacekeeping force for Somalia was slow to materialize, and in subsequent 
months an increasingly complex insurgency emerged, feeding on historic anti-Ethiopian 
sentiment among Somalis and a lack of TFG capacity to secure territory without Ethiopian 
military support.34 A message broadcast in January 2007 from prominent AQ leader Ayman Al 
Zawahiri calling for jihadists to support Somali efforts to attack Ethiopia may have contributed to 
insurgent recruitment.35 Intense fighting between Somali insurgents and TFG and allied Ethiopian 
forces forced over 700,000 from the city, and human rights abuses were reportedly widespread.36 
Some moderate UIC leaders commenced talks with the TFG in early 2007; others, including Al 
Shabaab, employed guerilla tactics in what many analysts suggest has been an effort to lure the 
TFG and Ethiopian (and later AU) forces into a “war of attrition.”37  

A Profile of Al Shabaab Today: Composition, Tactics, and Messaging 

Al Shabaab today is a hybrid of a locally focused Islamist insurgent group and a transnational 
terrorist affiliate of Al Qaeda. Reports on Al Shabaab’s leadership, organizational structure, and 
membership vary. The group is nominally led by Ahmed Abdi Godane (a.k.a. Ahmed Abdi Aw 
Mohamed or “Abu Zubeyr”) and a shura (council) composed of both Somalis and foreigners.38 
The U.N. Monitoring Group on Somalia has referred to Al Shabaab as “a sprawling coalition of 
                                                
30 Jeffrey Gettleman, “The Most Dangerous Place in the World,” Foreign Policy, February 16, 2009. 
31 Marchal, “A Tentative Assessment of the Somali Harakat Al-Shabaab,” op. cit., p. 391.  
32 Admiral William J. Fallon, Commander, U.S. Central Command, Prepared Statement for the House Armed Services 
Committee, March 5, 2008; and Menkhaus, “Violent Islamic Extremism: Al-Shabaab Recruitment in America,” 
Prepared Testimony for the Senate Homeland Security and Governmental Affairs Committee, March 11, 2009.  
33 Jim Garamone, “Aircraft Attack Al Qaeda Haven, Ike Moves Off Somalia,” January 9, 2007. 
34 In late January 2007, two years after East African Heads of State initially signaled their intent to deploy a Peace 
Support Mission to Somalia, the U.N. Security Council authorized the deployment of an AU mission to Somalia. 
35 OSC, “Al-Zawahiri Urges Somalis, Muslims To Fight Ethiopian Forces,’” FEA20070105069027, January 5, 2007. 
36 Human Rights Watch (HRW), So Much to Fear: War Crimes and the Devastation of Somalia, December 8, 2008. 
37 ICG, Somalia: To Move Beyond the Failed State, Africa Report No. 147, December 23, 2008. 
38 See also CRS Report RL33911, Somalia: Current Conditions and Prospects for a Lasting Peace, by Ted Dagne. 
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jihadists, business interests and clan militias,” but some recent analyses suggest that the group has 
become more centralized under the control of a group of hardliners, with significant influence 
from foreign operatives.39 Several known AQ operatives are reportedly part of this group, 
including Harun Fazul. Reports estimate Al Shabaab to have several thousand fighters, including 
at least several hundred foreign fighters, reportedly predominantly from Kenya, but also from 
Tanzania, Sudan, Bangladesh, Chechnya, and Pakistan, as well as from Europe, Australia, 
Canada, and the United States. Among the fighters from the United States is a Lebanese-
American from Alabama, Omar Shafik Hammami, now known as Abu Mansour al-Amriki, who 
appears in the group’s propaganda videos and is believed to be one of its commanders.40  

Several of Al Shabaab’s top leaders and some of its fighters have fought and trained abroad with 
terrorist groups. Al Qaeda and other foreign groups have reportedly provided training, equipment, 
and support, and U.N. reports suggest that the group has benefited from support from Iran, Syria, 
Libya, and Eritrea.41 Al Shabaab reportedly relies on some financial and logistical support from 
segments of the Somali diaspora, including sizeable communities in Dubai and the Eastleigh 
neighborhood of Nairobi. Much of its revenue also appears to come from control of infrastructure 
(e.g., ports and roads) and taxes on business revenues in Somalia.  

Al Shabaab employs extremist intimidation and terror tactics designed to instill fear in the 
population. Its so-called religious police mete out severe punishments, including floggings, 
amputations, stoning, and beheadings, for violations of its strict interpretation of Islamic law.42 Al 
Shabaab has conducted kidnappings, shootings, and targeted political assassinations, not only of 
TFG officials but also of journalists, civil society activists, and aid workers.  

Al Shabaab’s use of improvised explosive devices (IEDs) and suicide bombers is a new 
dimension in the context of Somali conflict, tactics of urban warfare that have been successfully 
used by terrorists in Iraq and elsewhere. U.N. experts suggest that the IEDs used by Al Shabaab 
have become increasingly sophisticated, as have the tactics for their use, and the planning and 
execution of the suicide bombings of AMISOM targets indicate a level of expertise reminiscent of 
AQ operations.43 In 2007, Al Shabaab claimed responsibility for at least five successful suicide 
bombings.44 In 2008, Somalia ranked fourth globally, behind Iraq, Pakistan, and Afghanistan, in 
the number of fatalities incurred by terrorist attack.45 Among the attacks attributed to Al Shabaab 
was the coordinated suicide bombing of five targets, including the U.N. Development Program 
(UNDP), in Somaliland and Puntland in 2008. Today, Al Shabaab is considered by U.S. officials 
to be one of the most deadly violent extremist groups in the world, responsible in 2009 for the 
second-highest number of deadly attacks by Sunni extremists after the Taliban.46 According to 

                                                
39 U.N. Security Council, Report of the Monitoring Group on Somalia Pursuant to Security Council Resolution 1853 
(2008), S/2010/91, March 10, 2010. See also ICG, Somalia’s Divided Islamists, op. cit. 
40 Andrea Elliot, “The Jihadist Next Door,” New York Times, January 27, 2010. See CRS Report R41416, American 
Jihadist Terrorism: Combating a Complex Threat, by Jerome P. Bjelopera and Mark A. Randol. 
41 For information on these allegations, see the reports of the U.N. Monitoring Group on Somalia. 
42 Human Rights Watch (HRW), Harsh War, Harsh Peace: Abuses by Al-Shabaab, the Transitional Federal 
Government, and AMISOM in Somalia, April 19, 2010. 
43 U.N. Security Council, S/2010/91, op. cit. 
44 By some accounts, the first suicide bombing in Somalia occurred in September 2006. Al Shabaab began to claim 
responsibility for such attacks in March 2007. For a timeline, see Harnisch, The Terror Threat From Somalia, op. cit. 
45 National Combating Terrorism Center (NCTC), 2008 Report on Terrorism, April 30, 2009. 
46 NCTC, 2009 Report on Terrorism, April 30, 2010. 
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some reports, the Yemen-based Al Qaeda in the Arabian Peninsula (AQAP) may have shared 
chemical bomb-making capability with Al Shabaab.47 

Terrorist tactics are not the only tools in Al Shabaab’s arsenal. The group employs a combination 
of conventional military tactics and guerilla-style attacks against TFG and AU forces, as well as 
against rival insurgent groups. Al Shabaab forces use automatic weapons, grenades, and mortars. 
Al Shabaab has also used guided surface-to-air missiles known as man-portable air defense 
systems (MANPADS), reportedly shooting down a cargo plane in Mogadishu in 2007 with a 
sophisticated SA-18 missile, which can differentiate between target aircraft and other heat 
sources.48 Al Shabaab is also reported to have less advanced SA-7s, the type of missile used 
against the Israeli airliner in Mombasa. Yemeni arms networks are thought to provide many of the 
weapons used in Somalia today, and Al Shabaab reportedly receives most of its supplies through 
the port of Kismayo, which it controls, and other smaller southern ports, as well as overland from 
allies in Puntland.49 The group has also allegedly acquired TFG arms, either by force or sale. The 
group’s insurgent tactics have been largely successful in gaining territory: Al Shabaab currently 
controls much of southern and parts of central Somalia, as well as parts of Mogadishu. 

Radio and Internet have been important propaganda, fundraising, and recruitment tools for violent 
extremist groups, and Al Shabaab has proven adept at strategic communications. The group 
maintains an official website (formerly http://www.alkataiib.net or http://www.alkataib.com) with 
videos and statements posted online in Somali, Arabic, and English, to reach an international 
audience. Al Shabaab also uses Internet chatrooms to solicit contributions. Within Somalia, Al 
Shabaab has taken over local FM radio stations in areas under its control. Alleged abuses by TFG 
and Ethiopian forces, reported U.S. support for Ethiopian military operations, and civilian 
casualties purportedly resulting from U.S. airstrikes or from retaliatory TFG, Ethiopian, and AU 
military strikes have all been exploited by Al Shabaab to support its narrative.  

Al Shabaab uses the Internet to emphasize its commitment to global jihad, and to pledge fealty to 
Al Qaeda, which serves both its fundraising and recruitment goals. In 2008, after a U.S. missile 
strike killed Al Shabaab leader Aden Hashi Ayro, the group’s leaders made multiple 
pronouncements of their commitment to the global jihad movement, and subsequently announced 
a revenge campaign against U.S. and Western targets in Somalia.50 In August 2008, Mukhtar 
Robow, one of Al Shabaab’s top leaders, publicly acknowledged the group’s growing ties to Al 
Qaeda, saying, “We are now negotiating to unite as one. We will take our orders from Sheik 
Osama Bin Laden because we are his students.”51 He also threatened, for the first time on record, 
Al Shabaab attacks against targets outside Somalia, warning, “once we end the holy war in 
Somalia, we will take it to any government that participated in the fighting against Somalia or 
gave assistance to those attacking us.” At that time, some U.S. officials, while recognizing 
linkages between the groups, publicly dismissed the idea that Al Shabaab was following orders 

                                                
47 Greg Miller, “CIA Sees Increased Threat from al-Qaeda in Yemen,” Washington Post, August 24, 2010. 
48 U.N. Security Council, Report of the Monitoring Group on Somalia Pursuant to Security Council Resolution 1724 
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49 See the reports of the U.N. Monitoring Group on Somalia. 
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from Al Qaeda. Other public expressions of allegiance followed, and in September 2009, Al 
Shabaab released a video expressing greetings to Osama Bin Laden, in which Al Shabaab leader 
Godane speaks of awaiting guidance from the AQ leader.52 The extent to which, if at all, Al 
Shabaab is acting based on commands from AQ’s central leadership remains unclear, but it is 
apparent that the groups have a reciprocal relationship. Secretary of State Hillary Clinton referred 
to Al Shabaab as a “junior partner” to Al Qaeda in early 2010.53 U.S. officials have also raised 
concern with reports of increasing collaboration between Al Shabaab and AQAP in nearby 
Yemen, which is estimated to host several hundred thousand Somali refugees.54 

Al Shabaab recruitment and fundraising in the United States is of increasing concern to U.S. 
officials. As the State Department’s Country Reports on Terrorism notes, the number of 
Americans seeking to become operatives for foreign terrorist groups has increased in recent years, 
as has the prominence of U.S. citizens as advocates of violent extremism.55 Recruitment among 
the Somali diaspora has drawn particular attention from U.S. law enforcement. Al Shabaab’s 
ability to recruit from the broader American Muslim community has also drawn concern.56 The 
Federal Bureau of Investigation reports that the number of persons believed to have left the 
United States for Somalia in recent years is comparatively larger than the number who have gone 
to other conflict zones.  
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53 Secretary of State Hillary Clinton, Remarks during a Senate Appropriations Committee hearing, March 25, 2010. 
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The Current Regional Threat  
U.S. counterterrorism officials assert that the AQ threat is becoming “more widely distributed and 
more geographically and ethnically diversified among affiliates and among those who are 
inspired by the AQ message.”57 Evidence of linkages between Al Shabaab and both Al Qaeda and 
AQAP, combined with reports of increasing influence by hardliners within Al Shabaab and an 
apparent willingness and ability to deliver on threats, have contributed to a renewed focus by 
policymakers on radicalization throughout East Africa. Assistant Secretary of State for African 
Affairs Johnnie Carson called the 2010 Kampala bombings a “wake up call” for the international 
community and argued that Al Shabaab’s ability to conduct suicide bombings outside Somalia 
indicates that threat has risen.58 Uganda has charged more than 30 people in connection with the 
attacks, including 14 Ugandans, 10 Kenyans, 6 Somalis, 1 Rwandan, and 1 Pakistani, according 
to news reports.59 The two suicide bombers were believed to be Kenyan and Somali. A Ugandan 
self-proclaimed Al Shabaab member accused of leading the attacks told journalists that he was 
motivated by “rage against the Americans,” in part for U.S. support of the TFG.60 The suspected 
involvement of a significant number of non-Somali East African nationals in the bombings 
suggests that violent extremist organizations are successfully recruiting and networking in East 
Africa, raising possible policy implications for U.S. policies toward the region. 

The U.S. Response 
The U.S. government views the threat posed by Al Qaeda and its affiliates to be of increasing 
concern. The National Security Strategies (NSS) of the Clinton, Bush, and Obama 
Administrations have each repeated concerns about terrorist activities in Africa, and the most 
recent National Security Strategy, released in May 2010, identifies three areas on the continent—
Somalia, the Maghreb, and the Sahel—as places where AQ affiliates have attempted to establish 
safe havens. 

While the State Department has consistently over the last decade classified the terrorist threat in 
East Africa to be the most serious in Africa, official assessments of the severity of the threat to 
U.S. interests have varied over time.61 In February 2008, Director of National Intelligence (DNI) 
John McConnell testified before Congress that while Al Qaeda had, in late 2006, established “a 
footprint in Somalia that had the prospects of being formidable,” Ethiopian operations and related 
U.S. efforts had subsequently kept the group “tamped down or on the run.”62 He did not address 
allegations that the Ethiopian military intervention could strengthen Islamist insurgents by 
providing an example of U.S-supported military intervention in a Muslim country. One year later, 
the new DNI, Dennis Blair, testified that the capabilities of terrorist groups in East Africa were 

                                                
57 Statement by U.S. State Department Coordinator for Counterterrorism Daniel Benjamin, “Confronting a Resilient al 
Qa’ida: The United States Strategic Response,” at the Washington Institute for Near East Policy, May 21, 2010.  
58 Briefing by Assistant Secretary of State Johnnie Carson and Ambassador to the AU Michael Battle, July 27, 2010. 
59 Ben Simon, “Uganda Charges 32 Over Bombings,” Agence France Presse (AFP), August 19, 2010. 
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of the Director of National Intelligence (DNI) on current and future threats to U.S. national security.  
62 DNI John M. McConnell, Remarks during a Senate Armed Services Committee hearing, February 27, 2008. 
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increasing, and in early 2010 he suggested that Al Qaeda in Iraq veterans might be redeploying to 
Yemen and East Africa.63 Blair expressed the view that while most Al Shabaab and Al Qaeda 
operatives in the region would remain “focused on regional objectives in the near-term,” some 
might try to “redirect to the Homeland some of the Westerners, including North Americans now 
training and fighting in Somalia.” According to the State Department’s Country Reports on 
Terrorism, the threat these groups pose remains largely focused on targets in the region: 

Al-Shabaab’s leadership was supportive of al-Qa’ida (AQ), and both groups continued to 
present a serious terrorist threat to American and allied interests throughout the Horn of 
Africa…. Somalia remained highly unstable, and a permissive environment for terrorist 
transit and training. Foreign fighters, a small number of AQ operatives, and likeminded 
indigenous Islamic extremists continued to pose a threat to regional security. 

The State Department warns, however, that the attempted bombing of a U.S. airliner on 
December 25, 2009, by a Nigerian national trained in Yemen “underscored that we cannot expect 
al-Qa’ida affiliates to be focused solely on the near enemy—the governments in their own 
countries and regions—or American facilities in their immediate surroundings.”64 The head of 
British intelligence has called Somalia a “seedbed for terrorism,” comparing it to Afghanistan in 
the 1990s and suggesting that suspected AQ plots targeting Britain are increasingly originating in 
Somalia and Yemen, rather than Pakistan.65 Interpol’s Secretary General has expressed similar 
concerns, noting the number of Somali militants who have trained in Afghanistan and Pakistan.66 

Strategic Guidance 
U.S. counterterrorism doctrine today is based on the idea that terrorism has become “a preferred 
tactic for ideological extremists around the world.”67 The U.S. government response to terrorism 
has evolved in the past twenty years, from a primarily law enforcement response to one guided by 
a broad U.S. strategy “to lead an international effort to deny violent extremist networks the 
resources and functions they need to operate and survive.” The Department of Defense (DOD) 
defines counterterrorism as “actions taken directly against terrorist networks and indirectly to 
influence and render global and regional environments inhospitable to terrorist networks.” 

While the Obama Administration no longer uses the phrase “war on terror,” a phrase coined under 
the Bush Administration, the 2010 National Security Strategy declares that the United States is “at 
war” with Al Qaeda and its affiliates.68 The U.S. government conducts an array of direct, “tactical 
counterterrorism” efforts, what President Barack Obama’s ambassador-at-large for 
counterterrorism refers to as “taking individual terrorists off the street.”69 These include direct 
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military operations by U.S. Special Operations Forces to find, capture, or kill senior leaders of Al 
Qaeda and its affiliates, and covert actions by other government agencies.  

According to open sources, the United States has conducted at least seven military strikes against 
AQ targets in Somalia since early 2007. These include multiple air strikes in January 2007 against 
suspected AQ operatives and an alleged terrorist training camp in southern Somalia; June 2007 
naval strikes targeting foreign fighters in the Puntland region; and March 2008 naval strikes 
reportedly targeting suspected AQ operative Saleh Ali Saleh Nabhan, wanted in connection with 
the 1998 embassy attacks and the 2002 attacks in Mombasa, in southern Somalia. Al Shabaab’s 
top military commander Aden Hashi Ayro and several senior deputies were killed in a U.S. cruise 
missile attack in central Somalia on May 1, 2008. More recently, on September 14, 2009, U.S. 
Special Forces killed Nabhan, reportedly in a commando raid by helicopter, in southern Somalia. 

While tactical measures are an important element of counterterrorism efforts, President Obama 
asserts that “a campaign against extremism will not succeed with bullets or bombs alone.”70 Al 
Shabaab is both a terrorist and an insurgent group, and its aims are both military and political. 
U.S. military doctrine suggests that the success or failure of an insurgency is often dependent on 
the support of the local population.71 U.S. counterterrorism policy today therefore aims to “go 
beyond the law enforcement, intelligence, and military efforts that thwart” terrorists, by seeking 
to “shape and constrain the environments where terrorists operate.”72 The Bush Administration 
issued a National Strategy for Combating Terrorism (NSCT), first released in 2003 and updated in 
2006, which outlined a framework for protecting the United States and its allies through efforts to 
disrupt and disable terrorist networks. The 2006 NSCT laid out four near-term priorities: 

• Prevent terrorist attacks by attacking terrorists and their capacity to operate and 
travel, and by defending potential targets; 

• Deny weapons of mass destruction (WMD) to rogue states and terrorist allies; 

• Deny terrorists the support and sanctuary of rogue states; and 

• Deny terrorists physical, legal, cyber and financial safe havens. 

The NSCT also highlighted democratization as a longer-term method for combating terrorism. 
President Obama’s first National Security Strategy outlined the new Administration’s strategic 
vision to “disrupt, dismantle, and defeat” Al Qaeda and its affiliates, repeating the near-term 
priorities listed above and stressing a need to build “positive partnerships” with Muslim 
communities. The current Administration’s counterterrorism policy emphasizes counter-
radicalization efforts, an area in which officials suggest U.S. efforts have “lacked sufficient 
focus.”73 The Administration stresses that such efforts must be customized to address the specific 
political, economic, and social factors that may radicalize individuals in a particular community.74 

                                                
70 President Barack Obama, “Remarks on a New Strategy for Afghanistan and Pakistan,” March 27, 2009. 
71 Joint Chiefs of Staff, Counterinsurgency Operations, Joint Publication 3-24, October 5, 2009. See also David 
Kilcullen, “Countering Global Insurgency,” November 30, 2004. 
72 U.S. Department of State, “Foreword,” Country Reports on Terrorism 2009, op. cit. 
73 Principal Deputy Coordinator for Counterterrorism Robert F. Godec, “U.S. Counterterrorism Policy,” June 30, 2010.  
74 Ibid. See also Office of the Director of National Intelligence, The National Intelligence Strategy, August 2009. 
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Addressing the “Root Causes” of Violent Extremism 
U.S. counterterrorism programs in East Africa, as more generally, are influenced by a range of 
studies on radicalization and methodologies for countering that phenomenon.75 While the bulk of 
U.S. development assistance to Africa aims broadly to contribute to increased peace and security, 
good governance, and improved social and economic development, a subset of aid in East Africa 
has a counter-extremism component that seeks to address what the Obama Administration refers 
to as the “upstream” factors of radicalization, aiming to foster conditions that counter ideological 
support for terrorism. These programs often target communities deemed “at-risk” that may not be 
reached by other development programs.76 A study conducted for USAID, Guide to the Drivers of 
Violent Extremism, emphasizes the importance of distinguishing between drivers that contribute 
to recruitment into violent extremist organizations; community support or tolerance of their 
activities; or an enabling environment conducive to their operations. Such studies also stress that 
counter-extremism programs, a subset of counterterrorism efforts, should be designed with an 
understanding of country and community-specific contexts in which radicalization occurs, 
because the “root causes” of violent extremism may vary considerably from one country to the 
next. USAID has used its study, along with regional- and country-specific studies on drivers and 
risk factors, in the development of such programs in Africa.  

Many early assumptions about the socioeconomic, political, and cultural drivers of violent 
extremism (VE) have been reexamined in recent years and are important for evaluating 
appropriate responses to violent extremism in East Africa.77 As the USAID Guide points out, “the 
vast majority of those affected by the underlying conditions to which VE often is ascribed do not, 
in fact, resort to violence – and it is not clear at all that the few among them who do are motivated 
primarily by the conditions in question.”78 While underlying social and economic conditions, 
such as poverty and unemployment, may not directly correlate to an increased risk of violent 
extremism, they may nonetheless be indirect drivers, exacerbating cultural and ideological factors 
that extremist groups may exploit. Rhetoric used by violent extremist groups generally does not 
reference poverty or other underlying conditions, according to the Guide, but rather focuses on 
“issues of identity, existential threats, perceived humiliation, cultural domination and oppression.”  

Socioeconomic Drivers 

The paths toward radicalization among Muslim communities in East Africa vary, but some 
common themes emerge. Al Qaeda and Al Shabaab both successfully use the “victimization 
narrative” to recruit and elicit support, manipulating perceptions of societal discrimination in 
countries like Kenya, where many Muslims express a sense of social, cultural, political, and 

                                                
75 These studies focus on “drivers of violent extremism.” See, e.g., Guilain Denoeux and Lynn Carter, Guide to the 
Drivers of Violent Extremism, USAID, February 2009; Denoeux and Carter, Development Assistance and Counter-
Extremism: A Guide to Programming, USAID, October 2009; the CTC at West Point, Harmony and Disharmony: 
Exploiting Al-Qa’ida’s Organizational Vulnerabilities, February 14, 2006; and Philip Keefer and Norman Loayza 
(eds.), Terrorism, Economic Development, and Political Openness, (Cambridge) 2008. 
76 USAID Senior Deputy Assistance Administrator for Africa Earl Gast, “Examining U.S. Counterterrorism Priorities 
and Strategy Across Africa’s Sahel Region,” Prepared Statement for the Senate Subcommittee on African Affairs, 
November 17, 2009. 
77 See, e.g., Scott Atran, “Who Becomes a Terrorist Today?” Perspectives on Terrorism, Vol. II, Issue 5, March 2008; 
and Keefer and Loayza, Terrorism, Economic Development, and Political Openness, op. cit. 
78 Denoeux and Carter, Guide to the Drivers of Violent Extremism, op. cit. 
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economic exclusion from the rest of the country. Kenya’s Muslim population is concentrated 
largely in Coast and Northeastern Provinces, and in certain Nairobi neighborhoods. Social service 
delivery and infrastructure investments have been historically poor in these areas, in comparison 
with other parts of the country. Middle East-based Islamic charities reportedly provided important 
social services, including education and health care, before the government closed some of these 
enterprises as part of its response to the 1998 embassy bombings and the September 2001 World 
Trade Center attacks.  

Boredom, idleness, and thrill-seeking impulses among youth may also be push factors for 
extremism, and, when combined with feelings of marginalization and frustrated expectations 
stemming from a lack of job opportunities in many East African countries, may make some 
Muslim youth more susceptible to recruitment by groups like Al Shabaab. As one anthropologist 
argues, “today’s most virulent terrorism is rooted in rootlessness and restlessness.”79  

Extreme economic deprivation can, in some cases, become a factor for recruitment into violent 
extremist groups or community tolerance of their presence, particularly, as in the case of Somalia, 
when combined with the state’s inability to provide security or access to justice.80 Al Shabaab has 
reportedly made some inroads among Somali communities by establishing a greater level of 
public order and security in areas under its control, although many Somalis consider its draconian 
interpretation of Islamic law to be foreign and its punishments too severe. The group has engaged 
in various public works projects, repairing bridges and roads. Reports suggest, however, that, 
unlike the Taliban in Afghanistan, it has made little effort to govern, leaving local authorities to 
provide basic government services.81 For potential recruits, Al Shabaab reportedly offers salaries 
of between $100-$300 per month, along with rations and medical care, and it offers assistance to 
fighters’ families if they are killed. In a country with few wage-earning opportunities, the 
incentive of a monthly income may be enough to draw some young men into the group’s rank-
and-file. Al Shabaab also reportedly forcibly recruits men into service.  

Cultural and Political Drivers 

East African Muslims have been increasingly exposed to extremist religious ideologies, and the 
concept that Islam is under attack by the West has become a prominent factor pushing many 
toward extremism. Al Qaeda messaging plays to this perception, comparing Western or Western-
supported interventions in Muslim countries like Somalia or Iraq to the military campaigns of 
Christian crusaders in the Middle Ages. Al Shabaab’s narrative of fighting against America and its 
purported Christian “proxy,” Ethiopia, on behalf of Islam resonates among some in the region. 
Some East African Muslims also perceive domestic anti-terrorism efforts to be part of a Western 
conspiracy against Muslims. Kenyan Muslim groups strongly criticized the arrest and alleged 
torture and rendition of Muslims to Ethiopia, Somalia, and Guantanamo Bay in 2007, and they 
maintain that the Kenyan government has committed acts to humiliate Muslims under the guise of 
counterterrorism.82 Muslim communities in Uganda have expressed similar concerns in regard to 
the actions of counterterrorism forces in their country (see “Human Rights Concerns” below). 

                                                
79 Scott Atran, “ Pathways To and From Violent Extremism: The Case for Science-Based Field Research,” Prepared 
Statement for the Senate Armed Services Subcommittee on Emerging Threats and Capabilities, March 10, 2010.  
80 Denoeux and Carter, Development Assistance and Counter-Extremism: A Guide to Programming, op. cit.  
81 Harnisch, The Terror Threat From Somalia, op. cit., pp. 15-16. 
82 See, e.g., a 2007 letter presented to the Kenyan Minister of Defense by Muslim leaders in Mombasa, included in the 
CTC at West Point, Al-Qaida’s (Mis)Adventures in the Horn of Africa, op. cit. 
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The deportation of radical Muslim clerics and scholars from Kenya has also drawn censure, as 
evidenced in January 2010 by Kenyans, some waiving Al Shabaab flags, rioting in Nairobi in 
response to government efforts to deport a radical Jamaican imam. Subsequent police raids in 
Nairobi neighborhoods reportedly engendered widespread resentment among Muslims there.83  

Some analysts suggest that political drivers, such as political repression, gross human rights 
violations, and public perceptions of government corruption and impunity, which are high in East 
Africa, may fuel grievances that provide motivation to support or participate in violent 
extremism. According to the USAID Guide, “governments that engage in gross human rights 
violations are particularly prone to pushing individuals into terrorist groups,” even if an 
individual has been affected only indirectly, for example, when a friend or relative has been the 
victim of torture or disappearance. The extent to which the United States is seen by local 
communities as an “enabler” of such actions complicates U.S. counter-extremism efforts.  

Counter-Extremism Programs in East Africa 

U.S. efforts to counter the spread of violent Islamist extremism in East Africa include 
development interventions that aim to reduce identified drivers and may also, or instead, aim to 
improve local attitudes toward the United States or domestic authorities. Some of this 
programming may be formally classified by USAID as aiming broadly to foster peace and 
stability, rather than having a specific counterterrorism focus, but officials argue the goals are 
ultimately linked. Relevant programs include those aimed at fostering opportunities among at-risk 
Muslim youth for employment and positive social interaction, and those focused on the political 
and economic inclusion of minorities and marginalized populations. Some programs have a 
geographic focus (e.g., the Kenyan coast), and some aim to distribute assistance across 
communities and, among ethnic Somalis, across clans. Outreach to the Somali diaspora is 
increasingly being emphasized. Where possible, USAID guidance stresses, the need for 
community involvement in the identification and implementation of projects in an effort to take 
into account a potential mistrust of outsiders’ intentions.  

Influence Operations/Public Diplomacy Efforts to Counter Extremism 

The U.S. government seeks to influence the attitudes and perceptions of foreign populations in 
support of U.S. policies and interests through a range of so-called “deliberate” communication 
efforts. Some programs aim specifically to counter violent extremist organizations’ recruitment 
and financing efforts, while other public diplomacy initiatives may contribute to these ends 
indirectly.84 These efforts, sometimes referred to as “influence operations,” are an important 
component of U.S. counterterrorism strategy, aiming to undermine terrorist groups’ credibility 
among local populations. They target a variety of audiences, including both “key influencers” 
such as community and religious leaders, and vulnerable populations. They may sometimes be 

                                                
83 “Somalia-Kenya: Raids and Rancour,” IRIN, January 27, 2010. 
84 In 2007, the Bush Administration issued the first National Strategy for Public Diplomacy and Strategic 
Communication and established an office within the State Department to coordinate U.S. messaging efforts to counter 
extremist ideology. The Obama Administration’s National Framework for Strategic Communication is outlined in a 
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implemented discretely or indirectly, aiming to counter victimization narratives and communicate 
respect for Islam and indigenous customs.  

The Obama Administration has stressed a strategy of communicating the United States’ vision 
through broader engagement with Muslims around the world, including those in Africa.85 This 
approach, now outlined in the 2010 NSS, was articulated in a June 2009 speech by President 
Obama in Cairo “to seek a new beginning between the United States and Muslims” through a 
relationship not narrowly defined by counterterrorism objectives. Countering the violent 
extremist ideology of Al Qaeda nevertheless remains a key priority in some of the 
Administration’s communication and engagement efforts. In May 2010, the Administration 
created a new Global Engagement Directorate within the National Security Staff to coordinate 
U.S. outreach efforts for national security purposes, including those related to countering 
terrorism. In July 2010, based on recommendations from the Secretary of State, the intelligence 
community, and with the support of DOD, the State Department began the establishment of an 
interagency Center for Strategic Counterterrorism Communications (CSCC), which will operate 
under the direction of the Under Secretary of State for Public Diplomacy and Public Affairs. 

The State Department engages foreign populations through a variety of multimedia and print 
materials, and through outreach by U.S. embassies. The State Department’s America.gov website, 
for example, which is available in seven languages including Arabic, provides information on 
American society and U.S. policies, and includes features like “A Multicultural Ramadan,” which 
explores the cultural heritage of American Muslims. It also produces publications such as Being 
Muslim in America and provides information on U.S. policy toward Africa and engagements with 
African communities. The State Department has opened American Corners throughout East 
Africa in partnership with host country institutions like the Zanzibar Public Library in Tanzania to 
expand access outside capital cities to information on the United States. In addition to its two 
American Corners in the predominantly Muslim cities of Mombasa and Lamu, the U.S. Embassy 
in Nairobi operates an American Reference Center, which is open to the public and provides 
information resources and conducts outreach events. Outreach efforts have included opening the 
center to librarians from Kenya’s madrassas. The center works with other embassies in the region 
to develop similar programs. The embassy’s Public Affairs office has two outreach staff who 
work on Muslim and Somali issues, and the office produces a Swahili publication, Maisha, which 
is distributed to key opinion leaders throughout the country. The State Department also sponsors 
exchange programs in which African Muslim leaders participate. 

In some countries, State Department public diplomacy programs may be augmented by the 
deployment of U.S. Special Operations Command Military Information Support Teams (MIST).86 
These teams, which typically consist of personnel from U.S. Army Special Operations Command, 
reportedly receive specialized training, including language and cultural familiarity. Some 
observers suggest, however, they may not have enough understanding of the region to 
communicate effectively. As of July 2010, MIST teams were operating in Djibouti, Ethiopia, and 
Kenya to support the U.S. embassies’ Public Affairs offices.87 

                                                
85 See Charles Corey, “Obama’s Cairo Speech Resonates with Africans, State’s Carson Says,” America.gov, June 11, 
2009; and Remarks by Assistant to the President for Homeland Security and Counterterrorism John O. Brennan, “A 
new Approach to Safeguarding Americans,” The White House, August 6, 2009. 
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governance and anti-smuggling/trafficking media campaigns. 
87 Information provided to the author by U.S. Africa Command. 
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AFRICOM’s initiative to counter violent extremist ideologies in West and North Africa, 
Operation Objective Voice (OOV), has yet to expand into East Africa, due to budget constraints. 
The program is designed to leverage media capabilities to repudiate extremist ideologies through 
such programs as the website Maghrebia.com, targeted at audiences in the Maghreb. AFRICOM 
received authority to expand OOV programs into East Africa in 2010. 

Other U.S. government efforts to communicate with East African communities include the Voice 
of America (VOA), which, according to the Broadcasting Board of Governors (BBG), targets its 
broadcasts in Africa to areas prone to terror incidents, genocide, or failed states. VOA aims to 
serve as a reliable and authoritative source of news and to transmit U.S. policy views through 
radio “editorials” and other programs, and the BBG identifies countering global extremism as part 
of its strategic guidance. VOA broadcasts in seven regional languages, in addition to English and 
French. In 2009, VOA began offering news via text message in Swahili for East and Central 
Africa. VOA established its Somali service in 2007, and it transmits FM radio broadcasts from 
Mogadishu and Hargeisa. Al Shabaab has reportedly accused VOA’s Somali Service chief, who is 
a Somali national, of abandoning his Islamic faith and using propaganda to mislead Somalis.88 

Financial Sanctions and Travel Restrictions 
Programs to prevent terrorists from financing their operations, including technical assistance to 
build the capacity of allies, are a key component of U.S. counterterrorism strategy. The Treasury 
Department leads U.S. efforts to detect, track, and prosecute those involved in terrorist financing, 
coordinating with international partners, including those in East Africa. On September 23, 2001, 
President George W. Bush signed Executive Order (E.O.) 13224, significantly expanding the 
scope of U.S. sanctions against terrorists and terrorist organizations. The Treasury Department’s 
Office of Foreign Assets Control (OFAC) has subsequently frozen several hundred million dollars 
in terrorist-related assets and currently designates over 500 individuals as terrorists or part of 
terrorist support networks. The groups implicated in terrorist activities in East Africa that are 
subject to U.S. financial sanctions or travel restrictions include the following: 

• Al Qaeda—designated as a Foreign Terrorist Organization (FTO) pursuant to 
Section 219 of the Immigration and Nationality Act, as amended, and as a 
Specially Designated Global Terrorist pursuant to Section 1(b) of E.O. 13224;89 

• Al Shabaab—designated as an FTO on February 28, 2008, and as a Specially 
Designated Global Terrorist; and 

• Al Ittihad and the Lord’s Resistance Army—listed in the “Terrorist Exclusion 
List,” which includes entities and individuals linked to terrorism. Their associates 
are prohibited from entry into the United States pursuant to Section 411 of the 
USA Patriot Act of 2001.  

Also among the entities that the United States has targeted for terrorist financing in East Africa is 
the Saudi-based Al Haramain Foundation (AHF), an Islamic charity that had branches throughout 
the East Africa region in the 1990s, including in Somalia.90 AHF’s East Africa branches were 
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90 The Somali AHF branch was designated under E.O. 13224 on March 11, 2002. Other AHF branches in the region 
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linked by the Treasury Department to Al Qaeda and Al Ittihad, and its Kenya branch was involved 
in the planning of the 1998 embassy bombings.91 AHF’s Somalia office was linked to Al Barakaat 
Bank (designated under E.O. 13224 on November 7, 2001), a Somali-based Islamic finance 
institution with branches around the world that was found to be a major source of material, 
financial, and logistical support to Bin Laden and terrorist groups. Efforts to cut off sources of 
terrorist financing have, on occasion, inadvertently fueled anti-American sentiment in East Africa, 
cutting funding for charitable causes such as health clinics and orphanages.92 

In addition to the sanctions imposed against Al Shabaab and several of its identified leaders in 
E.O. 13224, President Obama declared a national emergency to address the security threat 
emanating from Somalia in April 2010 with E.O. 13536, blocking the assets of those determined 
to have engaged in acts that threaten the peace, security, or stability of Somalia. This includes acts 
that threaten the TFG or AMISOM, obstruct the delivery of humanitarian assistance, or support 
acts of piracy.93 Several of these individuals were also targeted for U.N. sanctions in April 2010 
under paragraph 8 of U.N. Security Council Resolution 1844 (2008) on Somalia and Eritrea. U.N. 
sanctions on Al Qaeda and related entities and individuals, outlined in Security Council 
Resolution 1267 (1999) and subsequent resolutions, target two Somalis, Hassan Al Turki and 
Hassan Dahir Aweys, along with Harun Fazul, for sanctions. Resolution 1267 lists Al Ittihad as an 
entity associated with Al Qaeda; Al Shabaab is not currently named in the resolution. 

U.S. counterterrorism policy has also sought to isolate and punish foreign governments found to 
support terrorist groups. The Clinton Administration placed sanctions on Sudan for its support of 
terrorism in 1993, and the country remains on the list of State Sponsors of Terrorism, despite a 
reported improvement in counterterrorism cooperation with the United States.94 This designation 
makes Sudan subject to a ban on arms-related exports and sales, controls over exports of dual-use 
items, prohibitions on economic assistance, and various financial and other restrictions.95 

Assistance to Counter Terrorist Financing 

The Treasury Department considers efforts to develop financial sector oversight capabilities 
within African states necessary for preventing the transnational financing of terrorism. Many 
African banking systems remain vulnerable to terrorists and other criminals, and African 
governments often lack resources to track the flow of funds, conduct oversight of remittance 
systems, or freeze and confiscate terrorist-related assets. The Somali diaspora often uses hawalas, 
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informal money transfer systems, to remit funds to family members in Somalia. The U.N. 
Sanctions Committee on Somalia has reported on the use of such remittance networks to support 
Somali insurgent groups and suggests that increased international monitoring of hawalas has 
made them a less attractive financing option for such groups. New forms of financing have 
emerged, including breaking down larger sums into smaller amounts to avoid detection; using 
couriers; or converting funds into commodities such as rice and sugar that are later reconverted 
into cash.96 Reports suggest that the Somali diaspora in the Nairobi neighborhood of Eastleigh 
uses an overland courier system to transmit funds to family members, and potentially armed 
groups. Al Shabaab also raises funds inside Somalia, drawing revenue from ports, checkpoints, 
and various commercial and criminal enterprises.97 Al Shabaab’s control of Kismayo port, for 
example, has reportedly proven lucrative, drawing over $1 million quarterly in port-use charges.98  

The United States has sought to internationalize regulatory requirements on terrorist finance.99 
The Treasury Department supports and liaises with regional organizations, including the inter-
governmental Financial Action Task Force (FATF), which promotes international policies to 
combat money laundering and terrorist financing, and its regional counterpart, the East and 
Southern African Anti-Money Laundering Group (ESAAMLG).  

The State Department coordinates U.S. assistance efforts to strengthen the ability of foreign 
partners to detect, investigate, and combat terrorist financing through its Counter-terrorism 
Financing (CTF) program and related initiatives.100 Such efforts are often conducted by or in 
collaboration with Treasury’s Office of Technical Assistance and the Department of Justice, as 
well as other federal agencies, and may include support to partner nations for the development of 
legislation on terrorist financing and other regulatory reforms, as well as training on such topics 
as cash courier interdiction and oversight of charitable activities. The CTF program has also 
supported the establishment of financial intelligence units (FIUs) in Djibouti, Eritrea, Ethiopia, 
Kenya, Tanzania, and Uganda. A U.S. attorney with expertise in terrorist financing serves as a 
Resident Legal Advisor (RLA) in Nairobi, training prosecutors and providing technical expertise 
to countries in the region. In Kenya, for example, the RLA assisted in the drafting of anti-money 
laundering legislation passed in 2009 that established mechanisms for detecting and seizing illicit 
proceeds, including the creation of a Financial Reporting Center and an Asset Recovery Agency.  

Constraining Terrorist Mobility 

The U.S. government maintains a range of watchlists, including the Terrorist Screening Database 
and the No Fly List, which have drawn increased attention from Congress in the wake of the 
failed terrorist attack on a U.S. airliner in December 2009.101 The State Department provides 
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assistance to improve foreign governments’ watchlisting capabilities through the Terrorist 
Interdiction Program (TIP), a global initiative created in the aftermath of the 1998 embassy 
bombings to provide countries with a system for identifying and apprehending suspects who 
might attempt to flee after a terrorist attack. Under this program, funded under the NADR 
account, the U.S. government provides select partner nations with a computer system known as 
PISCES (Personal Identification Secure Comparison and Evaluation System) to facilitate 
immigration processing and to exchange information with State Department officials on 
suspected terrorists attempting to travel through their countries. Beginning in FY2010, the TIP 
program has added biometric enhancements to overcome individuals’ efforts to disguise their 
identities. In East Africa, Kenya is considered, along with Iraq, Pakistan, and Yemen, to be a high 
priority partner within the TIP/PISCES program, and Djibouti, Ethiopia, Tanzania, and Uganda 
are also participants. The PISCES system is operational at sea and airports throughout the region. 

Efforts to Build Regional Partners’ Counterterrorism Capabilities  
The U.S. government views the development of capable and professional security forces, entities 
under civilian control that respect the rule of law and human rights, as an increasingly important 
contribution to peace and security in Africa, and considers strengthening partner governments’ 
security institutions to be a “crucial part” of efforts to defeat terrorist groups.102 The text box 
below provides an overview of U.S. security cooperation programs. Specific counterterrorism-
related assistance in East Africa is described in subsequent sections. Issues related to the scope 
and focus of these programs are addressed in the “Select Oversight Issues for Congress” section. 
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State Department and DOD Security Assistance Programs  
The U.S. government provides foreign security forces, both military and civilian, with training and equipment to build 
their capacity to counter terrorist threats through an array of programs and funding authorities. The State 
Department, which has traditionally taken the lead on security assistance policy, oversees the three primary security 
assistance programs: the International Military Education and Training program (IMET), Foreign Military Financing 
(FMF), and Foreign Military Sales (FMS). IMET provides training at U.S. military schools and other training assistance 
on a grant basis, and among other topics introduces participants to elements of U.S. democracy, such as the American 
judicial system, legislative oversight, equality issues, and commitment to human rights. A subset of IMET training, 
Expanded IMET (E-IMET), provides courses on defense management, civil-military relations, law enforcement 
cooperation, and military justice for military and civilian personnel. FMS allows countries to purchase U.S. defense 
articles, services and training, and the FMF program allows foreign militaries to acquire such items through grants.  

The State Department also provides security assistance through the following funding accounts: Economic Support 
Funds (ESF); International Narcotics Control and Law Enforcement (INCLE); Nonproliferation, Antiterrorism, 
Demining and Related programs (NADR); and Peacekeeping Operations (PKO). Under the department’s NADR 
account the United States provides training and equipment to foreign law enforcement and other security officials to 
minimize vulnerability to terrorism through the Anti-Terrorism Assistance (ATA) program.  

Congress also has granted the Department of Defense a number of authorities to conduct security cooperation 
activities with foreign forces. One of DOD’s signature security assistance programs is the Regional Defense 
Combating Terrorism Fellowship Program (CTFP), which provides counterterrorism training to foreign military 
officers and defense and security officials. Congress gave DOD expanded authorities for a significant new temporary 
train-and-equip program in Section 1206 of the FY2006 National Defense Authorization Act (NDAA) (P.L. 109-163) 
to address lengthy administrative and procurement delays in similar State Department-funded programs. This “Section 
1206 authority,” which requires the concurrence of the Secretary of State on programs, was designed to improve the 
capabilities of foreign forces to conduct counterterrorism operations or to participate in stabilization operations with 
U.S. forces. DOD also provides counternarcotics training to foreign militaries and law enforcement through “Section 
1004” and “Section 1033” authorities regularly extended in annual defense appropriations.  

Some foreign militaries benefit from training through interaction with U.S. Special Operations Forces (SOF) through 
Joint Combined Exchange Training (JCET), or through engagements authorized under Section 1208 of the FY2005 
NDAA, which authorizes the reimbursement of foreign forces for support to U.S. counterterrorism operations. 
DOD also conducts educational and academic exchange programs through several regional centers, including the 
Africa Center for Strategic Studies (ACSS), and DOD’s service academies. The National Guard also engages through 
its State Partnership Program (SPP), in which U.S. states' and territories' National Guard units pair with foreign 
countries to conduct a variety of security cooperation and civil affairs activities. In addition to these training and 
exchange programs, DOD transfers excess defense articles (EDA) and drawdowns of in-stock defense articles to 
certain foreign countries and international organizations.  

Regional Programs 

The East Africa Regional Strategic Initiative (EARSI) 
In 2003, the Bush Administration announced the creation of the East Africa Counterterrorism 
Initiative (EACTI), a State Department program to strengthen counterterrorism capabilities in 
Djibouti, Eritrea, Ethiopia, Kenya, Tanzania, and Uganda.103 Funded through the FMF, PKO, 
INCLE, NADR, ESF, and Development Assistance (DA) accounts, EACTI focused on improving 
partner countries’ police and judicial counterterrorism capabilities, as well as coastal and border 

                                                
103 While Eritrea was initially identified as a partner nation, participation in EACTI ceased when USAID closed 
operations there in 2005 at the request of the Eritrean government. 
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security. In its first two years, FY2003 and FY2004, EACTI received over $100 million in 
funding, approximately half of which was allocated toward border and coastal security.104  

In FY2009, the State Department launched a new regional program, the East African Regional 
Strategic Initiative (EARSI), to replace EACTI and, according to the State Department, build on 
the best practices of an interagency counterterrorism program in West Africa.105 EARSI aims to 
foster regional counterterrorism efforts, build partner capacity, and diminish support for violent 
extremism. Partner countries include Comoros, Djibouti, Eritrea, Ethiopia, Kenya, Mauritius, 
Seychelles, Somalia, Sudan, Tanzania, and Uganda. Yemen is considered an EARSI candidate.  

Many counterterrorism programs that began under EACTI have continued under EARSI. Some 
military programs, including those with partner naval forces, have been conducted in cooperation 
with the Combined Joint Task Force – Horn of Africa. Assistance provided under EACTI and/or 
EARSI includes the following: 

• Border Security—Under EACTI, Kenya, Ethiopia, and Djibouti received 
training and equipment, including tactical vehicles, with FMF and PKO funds to 
strengthen border patrols. Aid provided through EACTI and subsequently EARSI 
to strengthen immigration and border controls for Kenya, Tanzania, and Uganda 
has included training and equipment with INCLE and NADR funds to aid in the 
identification, monitoring, and interdiction of terrorists at border posts. It has also 
included efforts implemented by the International Organization for Migration to 
provide migration management training and technical assistance. With TIP funds, 
PISCES systems have been installed at air and seaports in the region, and Kenya 
and Tanzania have received Export Control and Related Border Security (EXBS) 
aid. Airport security training and equipment has also been provided through the 
Safe Skies for Africa program. 

• Coastal Security—Under EACTI, FMF and PKO funds supported coastal 
security initiatives in Djibouti, Kenya, and Eritrea, such as maritime training and 
equipment for navies and coastal patrols, and joint exercises with U.S. forces. 
PKO funding for such efforts in Djibouti and Kenya continues under EARSI.  

• Police Training—EACTI provided training, communications equipment, 
vehicles, and spare parts to partner countries’ police forces and supported training 
for law enforcement officials with INCLE funding at the International Law 
Enforcement Academy (ILEA) in Botswana with an expanded counterterrorism 
curriculum. Training and equipment for police continues under EARSI. 

• Counter-Terrorism Financing—EACTI provided technical assistance to 
support the drafting of CTF and money laundering legislation and the 
development of financial intelligence units (FIUs) in each of the partner 
countries. A Regional Legal Advisor was deployed to Kenya in late 2004 to 

                                                
104 Funding levels for FY2003 and FY2004 were provided by the State Department Bureau of African Affairs. Figures 
for subsequent years were not available.  
105 The State Department’s Office of the Coordinator for Counterterrorism has also developed eight Regional Strategic 
Initiatives (RSIs), including an East Africa RSI, to provide a vehicle through which the U.S. government can develop 
collaborative strategies and pool resources in key areas of terrorist activity. The East Africa RSI is a separate initiative 
from EARSI, which is a stand-alone program intended to be implemented by the State Department, USAID, and DOD. 
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support programming. EACTI funding also supported a U.N. mentor for the East 
and South Africa Anti-Money Laundering Group (ESAAMLG). 

• Interagency Counterterrorism Coordination—With ATA funds, EACTI 
supported the establishment of national counterterrorism coordination cells, 
including joint terrorism task forces, in partner nations to facilitate 
communication and information sharing among various government entities to 
prevent and respond to terrorist attacks. Kenya received significant ATA 
assistance for this effort. Support for joint terrorism task forces in the region 
continues under EARSI. 

• Counter Extremist Influence—EACTI DA funds supported a variety of 
education initiatives in disadvantaged Muslim communities, particularly in areas 
receiving little or no other donor support. These efforts supported teacher 
training, community involvement, adult literacy, radio instruction, and access to 
education for girls. Public diplomacy efforts, funded with ESF, included media 
outreach to counter anti-American messages from Islamist-controlled media 
outlets. ESF funding also provided community assistance and self-help grants. 

Unlike EACTI, EARSI has its own budget line item. In its first year, EARSI received $5 million 
in PKO funds, which were used to train and equip counterterrorism units in Kenya and Djibouti. 
The State Department subsequently requested $10 million annually in FY2010 and FY2011 PKO 
funds for EARSI. As with EACTI, bilateral country accounts are enhanced with regional funding 
sources, but in comparison to the regional counterterrorism program in West Africa, EARSI 
remains, to date, a more loosely defined framework (see “Policy and Program Coordination of 
Regional Counterterrorism Programs” below). The State Department is currently leading an 
interagency effort to develop an overarching strategy for counterterrorism efforts in East Africa 
and systematize the EARSI program.  

Congress stipulated in Sec. 7070(b) of the FY2010 Consolidated Appropriations Act (P.L. 111-
117) that at least $24.7 million be made available for EARSI in FY2010 through the DA, ESF, 
NADR, and PKO accounts. Congress also required that at least $10 million in FY2010 ESF funds 
be allocated to Africa’s two regional counterterrorism programs for projects to be administered by 
USAID. In FY2009, USAID provided $5.5 million for youth and cross-border dialogue programs 
in Kenya and Somalia. FY2010 ESF funds allow an expansion of these programs. 

In total, the State Department has allocated approximately $27.5 million for EARSI in FY2010 
(Table B-1). This does not include DOD Section 1206 assistance provided to EARSI partner 
countries (Table B-2), or CT-related ESF programs administered by USAID. EARSI PKO 
funding has supported efforts to improve partner nations’ maritime, border security and air 
capacities, and has provided training on military intelligence and civil-military operations. 
AFRICOM nominates projects for PKO funding, which are reviewed and prioritized internally 
and then submitted to the Office of the Secretary of Defense and finally approved and funded by 
the State Department. EARSI PKO programs have, to date, been implemented by AFRICOM, its 
components, and CJTF-HOA. Regional ATA funding supports ongoing programs and is expected 
to include expanded regional training programs. EARSI also provides funding through NADR’s 
RSI account, and FY2010 programs include border patrol training, airport screening equipment, 
and media and community relations training for police officials. INCLE programming modeled 
after justice sector efforts in the Trans-Sahara region commenced in FY2010 under EARSI.  
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The Safe Skies for Africa Program 

Civil aviation remains a potential terrorist target in East Africa, and four EARSI countries 
(Djibouti, Kenya, Tanzania, and Uganda) are participants in the Safe Skies for Africa (SSFA) 
program, managed by the Department of Transportation and implemented by the Federal Aviation 
Authority (FAA) in collaboration with the Transportation Security Administration (TSA). SSFA, 
funded by the State Department with ESF and PKO funds, provides technical assistance on 
airport security, aviation safety, air navigation, and accident/incident investigation.106 Subsequent 
to September 11, 2001, the program also began providing airport security equipment. A resident 
aviation security advisor in Nairobi, Kenya, continues to provide direct advice to East African 
countries on meeting aviation standards and addressing potential threats. According to the FAA, 
only one country in the sub-region, Ethiopia, currently meets the international aviation standards 
needed to qualify for direct flight connections with the United States. Direct flights planned 
between the United States and Kenya were cancelled in 2009 after the TSA assessed that 
“security vulnerabilities in and around Nairobi” posed a “credible threat.”107 

The Africa Coastal/Border Security Program  

In FY2005, the State Department established the Africa Coastal/Border Security (ACBS) program 
to complement EACTI and the regional counterterrorism effort in the Sahel with a regional 
program to enhance partner nations’ ability to monitor and defend their maritime and land borders 
from terrorist and criminal activities and to protect their fisheries and environmental resources. 
Funded with approximately $4 million annually in regional FMF resources and supported 
periodically with Excess Defense Articles (EDA), the program’s regional approach was designed 
to allow for multilateral engagement, and technical surveys, training, and equipment, including 
maintenance and spare parts. The State Department introduced a new regional program, Africa 
Conflict Stabilization and Border Security (ACSBS), in FY2009 to address and stabilize regional 
crises with PKO funds. The State Department has requested $5.6 million for ACSBS for FY2011. 

The Combined Joint Task Force – Horn of Africa (CJTF-HOA) 
In October 2002, U.S. Central Command developed a joint task force to focus on “detecting, 
disrupting and ultimately defeating transnational terrorist groups operating in the region,” and 
provide a forward presence in the Horn.108 That mission, described colloquially by U.S. officials 
as a “capture/kill” effort, corresponded to the 2002 National Security Strategy’s directive of 
“identifying and destroying the [terrorist] threat before it reaches our borders.” The mission 
gradually evolved, moving away from deliberate military action toward a security cooperation 
mandate with an “indirect” approach to counter-extremism.109 Under AFRICOM, which took 
command authority for CJTF-HOA in October 2008, the task force’s strategy became more 
broadly defined as “cooperative conflict prevention,” in line with AFRICOM’s mission to build 
African nations’ capacity to address destabilizing forces and provide for their own security.  

                                                
106 For more information, see GAO, International Aviation: Federal Efforts Help Address Safety Challenges in Africa, 
But Could Benefit from Reassessment and Better Coordination, GAO-09-498, June 2009. 
107 “Kenya Summons U.S. Envoy Over Delta Flights,” Reuters, June 3, 2009. 
108 CJTF-HOA, Fact Sheet, December 2006. For information on the initial deployment, see Commander of CJTF-HOA 
Major General John F. Sattler, “Joint Task Force Horn of Africa Briefing,” News Transcript, January 10, 2003.  
109 Information provided to the author at Camp Lemonnier by CJTF-HOA in October 2008.  
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Today, CJTF-HOA does not directly engage terrorists (though other U.S. forces using the base 
reportedly do), but efforts to counter violent extremism remain a significant focus of its activities. 
Between 1,500 and 2,500 short-term rotational U.S. military and civilian personnel make up the 
task force, whose operational area includes Djibouti, Eritrea, Ethiopia, Kenya, Seychelles, 
Somalia, and Sudan. Countries in close proximity to CJTF-HOA’s operating area are considered 
“areas of interest.”110 In addition to its main headquarters at Camp Lemonnier in Djibouti, the 
task force uses temporary forward operating locations in Kenya and Uganda. 

CJTF-HOA personnel train the region’s security forces in counter-terrorism and other areas of 
military professionalization, collect intelligence, conduct civil affairs projects, oversee and 
support humanitarian assistance efforts, and serve as advisors to multilateral peace operations. 
They also serve as military mentors, including through the State Department’s African 
Contingency Operations Training Assistance (ACOTA) program, which seeks to build African 
peacekeeping capacity. The task force also provides military assistance and training to forces 
deployed in support of AMISOM in coordination with ACOTA. While some of these efforts may 
not have a specific counter-terrorism focus, DOD officials suggest that they contribute to 
increased partner capability to respond to terrorist threats and to secure their own territory, 
thereby reducing the area in which terrorists may be able to operate.  

CJTF-HOA also supports humanitarian missions, including the airlift of humanitarian supplies to 
Ethiopia and Northern Kenya. Some of the task force’s humanitarian efforts are intended to be 
preventative; for example, CJTF-HOA has facilitated the deployment of weather sensors 
throughout the region in an effort to provide climatology data that could better predict severe 
weather and limit the effects of flooding and drought. As part of its effort to support AMISOM, 
CJTF-HOA has worked with non-governmental organizations to provide medical supplies to the 
Ugandan forces for delivery of assistance to the people of Mogadishu. 

CJTF-HOA also conducts civil-military operations throughout East Africa.111 These operations 
include civil affairs and engineering projects such as digging wells and building or repairing 
schools, hospitals, bridges, and roads. They also include Medical and Veterinary Civil Action 
(MEDCAP and VETCAP) projects, through which U.S. military medical personnel may provide 
inoculations or basic health services. Such projects are sometimes conducted in coordination with 
host government officials or military personnel. These efforts, which some refer to as a campaign 
to “win hearts and minds,” are designed to meet several operational objectives.112 Unlike 
traditional humanitarian and development aid projects, such activities are generally intended to 
provide access and/or influence perceptions about the United States and the U.S. military, or its 
local partners, including local security forces. Depending on the situation, these efforts may be 
more narrowly focused on establishing an entry point into potentially hostile communities, 
building local relationships or gaining knowledge about a host population, or simply reducing 
friction between the population and a U.S. or partner military presence in the area. These 
operations may also be more broadly intended to “mitigate the underlying stresses that can 

                                                
110 These include Burundi, Chad, Comoros, the Democratic Republic of Congo (DRC), Madagascar, Mauritius, 
Mozambique, Rwanda, Tanzania, Uganda, and Yemen. 
111 The U.S. Army defines “civil-military operations” as those which involve the interaction of military forces with the 
civilian populace to facilitate military operations and consolidate operational objectives.  
112CENTCOM, “CJTF HOA donates supplies to Djiboutian Well Drillers,” March 12, 2007. See 
http://www.hoa.africom.mil. 
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contribute to regional instability” or to address socioeconomic factors seen as the drivers of 
violent extremism.113  

Some analysts and aid practitioners question whether such programs might be more appropriately 
coordinated by a civilian agency or non-governmental organization than by the military. Unlike in 
Iraq or Afghanistan, where the U.S. military has conducted civil affairs efforts in areas often 
considered unsafe for civilian aid workers, CJTF-HOA projects are conducted in a non-kinetic 
environment. (CJTF-HOA does not conduct civil-military operations in Somalia.)  

The Government Accountability Office (GAO) released a report on CJTF-HOA in 2010.114 GAO 
found that the task force was not conducting long-term assessments to determine whether its 
activities were having their intended effects. GAO also found that civil affairs projects composed 
almost 60% of its activities. Despite an apparent focus of effort on civil affairs, some reports 
suggest that the scope of these projects, combined with a lack of continuity, is insufficient to have 
a sustainable impact on underlying conditions that may contribute to radicalization. A recent 
independent study found “no evidence that the hearts and minds projects have achieved the 
broader strategic objectives of countering terrorism and violent extremism or reducing conflict 
and improving stability.”115 Other evaluations of CJTF-HOA’s civil affairs projects have noted 
some positive contributions.116 With some exceptions, U.S. embassy personnel report that many 
of the projects in Kenya have brought positive public attention to the United States and the U.S. 
military, although their impact on radicalization among local populations is unclear.117 

CJTF-HOA operations, estimated at $80 million in FY2010, have been funded separately from 
other AFRICOM activities.118 GAO has questioned the availability and source of long-term 
funding for the task force. As GAO also notes, CJTF-HOA’s activities are funded through a 
complex rubric of DOD and State Department authorities and accounts, which complicates 
planning for a sustained level of cooperation activities with African partners. AFRICOM is 
conducting a DOD-directed review of CJTF-HOA to determine its future role. AFRICOM’s 
commander has stressed that the task force’s efforts to counter violent extremism and its location 
in Djibouti “remain of utmost importance given the rising regional threat from Al Qaeda and Al 
Shabaab in Somalia and Al Qaeda in Yemen.”119 Some question whether CJTF-HOA should 
narrow its activities to focus solely on counterterrorism, or maintain and possibly broaden its 
security cooperation mandate in line with AFRICOM’s mission. Given this debate, the task 
force’s mandate, structure, and resources are under scrutiny, from both Congress and DOD. 

                                                
113 Letter from Deputy Assistant Secretary of Defense for African Affairs Vicki Huddleston to the GAO, April 6, 2010. 
114  GAO, Report to the Subcommittee on National Security and Foreign Affairs Committee on Oversight and 
Government Reform: DOD Needs to Determine the Future of Its Horn of Africa Task Force, GAO-10-504, April 2010. 
115 Mark Bradbury and Michael Kleinman, Winning Hearts and Minds? Examining the Relationship Between Aid and 
Security in Kenya, Feinstein International Center at Tufts University, 2010. 
116 For example, efforts to develop a coastal “community watch” program in Kenya in collaboration with co-located 
State Department ATA trainers resulted in the formation of an early warning system that has reportedly led to the 
apprehension of suspected pirates by the Kenyan Navy and maritime police. 
117 Bradbury and Kleinman, Winning Hearts and Minds?, op. cit. 
118 The Navy provides about 75% of the task force’s budget, which has been funded through supplemental overseas 
contingency operations requests. In FY2010, AFRICOM’s contribution to CJTF-HOA is estimated at $4 million, from 
its Humanitarian Assistance (HA) and Humanitarian Civic Action (HCA) accounts.  
119 General Kip Ward, “U.S. Africa Command 2010 Posture Statement,” Prepared Statement for the House and Senate 
Armed Services Committees on March 9-10, 2010. 
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While CJTF-HOA is a military task force, like AFRICOM, it stresses a “whole-of-government” 
approach to its efforts, but challenges remain. CJTF-HOA personnel serve relatively short 
deployments to the region, lasting between several months and one year, which provides little 
time to gain cultural understanding or familiarity with the task force’s programs or interagency 
procedures, or to build relationships in the region.120 Partly in response to these concerns, the task 
force established a Socio-Cultural Research and Advisory Team (SCRAT) composed of social 
scientists and civilian specialists who aim to provide regional and functional expertise and 
promote greater cultural understanding among CJTF-HOA personnel. The SCRAT, established in 
September 2009, provides input into CJTF-HOA planning, and is developing evaluation materials 
to improve the task force’s tools for program assessment. 

U.S. Support to the African Union Mission in Somalia (AMISOM) 
In March 2010, the force commander of the AU Mission in Somalia stated that “the struggle for 
peace in Somalia represents the frontline in the international fight against the global terrorist 
network, Al Qaeda.”121 Three months later, Al Shabaab threatened revenge against Uganda and 
Burundi for the alleged killing of Somali civilians by their AMISOM forces.122 East African 
Heads of State subsequently termed the conflict in Somalia “not a conflict among the Somalis but 
between the people of Somalia and international terror groups.”123 Six days later, simultaneous 
bombs in Kampala killed more than 70 civilians, fueling concerns that AU troop contributors 
would recall their forces, leaving Somalia’s nascent security forces and occasionally allied 
militias as the last line of defense for the fragile and divided TFG. Instead, Ugandan President 
Yoweri Museveni reiterated his country’s commitment to AMISOM, arguing “just as the world 
came to regret leaving Afghanistan to its own fate in the 1990s, it would be a historic mistake to 
expect the war-weary Somali people to tame this global menace on their own.”124 President 
Obama has publicly supported AMISOM’s efforts, warning, “what we know is that if Al Shabaab 
takes more and more control within Somalia, that it is going to be exporting violence the way it 
just did in Uganda.”125 

The United States has provided logistics support, equipment, and pre-deployment training for 
AMISOM troop contributors at the request of the African Union since 2007. That assistance has 
totaled an estimated $230 million to date, and does not include funds provided via U.N. 
contributions to AMISOM. The United States does not provide direct funding support to the 
African Union for AMISOM. Training has been provided through the State Department’s African 
Contingency Operations Training and Assistance (ACOTA) program and by CJTF-HOA, and has 
been complemented by training from France. Equipment and logistical support has been provided 
by the State Department, and communications training has been provided through AFRICOM. In 
January 2009, the United Nations authorized a logistics support package for AMISOM through 
U.N. Security Council Resolution 1863, but the United States continued to provide most logistics 

                                                
120 GAO, GAO-10-504, op. cit. 
121 AMISOM Force Commander Maj. Gen. Nathan Mugisha, “Somalia is Frontline in Global Fight Against Violent 
Extremism,” AMISOM Bulletin, Issue 2, March 15, 2010. 
122 “Somali Islamist Leader Urges Attacks on AU Forces for ‘Killing Civilians,’” AFP, July 5, 2010. 
123 Communique of the 15th Extraordinary Session of the IGAD Assembly of Heads of States, July 6, 2010. 
124 Yoweri Museveni, “Somalia’s Hour of Need,” Foreign Policy, August 25, 2010. 
125 The White House, “President Obama Interviewed by the South African Broadcasting Corp.,” July 13, 2010. 
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support for much of the year while the U.N. established its support contracts. U.S. support now 
focuses on equipment, training, and troop transport.  

The Mandate of the AU Mission in Somalia 
Debate within the international community continues regarding the scope of AMISOM’s mandate and capabilities, and 
the extent to which they allow the force to counter the terrorist threat posed by Al Shabaab. AMISOM’s current 
mandate is outlined in U.N. Security Council Resolution 1772 (2007) as: (1) to support dialogue and reconciliation in 
Somalia by assisting with the free movement, safe passage, and protection of those involved in the political dialogue; 
(2) to provide protection to the Transitional Federal Institutions to help them carry out government functions and to 
provide security for key infrastructure; (3) to assist in the re-establishment and training of all-inclusive Somali security 
forces; (4) to contribute, as requested and within its capabilities, to the creation of the necessary security conditions 
for the provision of humanitarian aid; and (5) to protect its personnel, facilities, installations, equipment and mission, 
and to ensure the security and freedom of movement of its personnel.126 The African Union most recently renewed 
AMISOM’s mandate in January 2010, for a period of 12 months, and the U.N. Security Council gave its authorization 
under Resolution 1910 (2010). The African Union is now seeking to increase its troop levels and has requested that 
the U.N. Security Council impose a no-fly zone and naval blockade on Somalia. 

ACOTA has directly trained over 8,400 Ugandan troops for AMISOM deployment, composing 
four of the six Ugandan battle groups that have gone to Somalia; training for a seventh group 
began in August.127 One of the six battle groups was trained by an ACOTA-trained Ugandan 
cadre. ACOTA has also trained all eight of the Burundian battalions (approximately 7,000 troops) 
that have deployed with AMISOM, and is now training two additional battalions. Under State 
Department guidance, ACOTA training for AMISOM troop contributors aims to deliver “high-
end” U.N. Chapter Seven Peace Enforcement with counterinsurgency training.128 In addition to 
the core peacekeeping training package, AMISOM contributors have received training on military 
operations on urban terrain; enhanced counter-IED techniques; obstacle identification and 
clearance; enhanced force protection; enhanced combat convoy training; combat medical 
procedures; and counter-insurgency tactics. Troop contributors have requested cultural awareness 
training, and they are provided with basic language training to facilitate interoperability.  

AMISOM has been constrained by a shortage of troops and equipment, including mobility and 
force protection assets. Reports also suggest that the force would benefit from improved medical, 
intelligence, and special forces capabilities. Despite troop pledges from several African countries, 
many lack the equipment to participate. Others lack the political will. In the aftermath of the 2010 
Kampala bombings, IGAD and the African Union decided to add an additional 2,000 soldiers to 
AMISOM’s deployment, then estimated at just over 6,000 troops, to bring the mission up to its 

                                                
126 Following a January 2007 AU decision to deploy a mission to Somalia, the U.N. Security Council passed Resolution 
1744, authorizing the AU mission now known as AMISOM.  
127 The ACOTA program provides Peace Support Operations training, including light infantry and small unit tactics, 
and focuses on support for national peacekeeping training centers and on training African troops who can in turn train 
other African units. ACOTA is implemented by the State Department Bureau of African Affairs, in collaboration with 
the Bureau of Political-Military Affairs, the Office of the Secretary of Defense, and AFRICOM. DOD provides small 
military teams for special mentoring assistance to ACOTA training events. ACOTA partners receive a training package 
based on U.N.-approved Programs of Instruction that is tailored to meet the needs of recipients’ capabilities and needs. 
128 This term refers to operations whose mandates are authorized by the United Nations under Chapter VII of the U.N. 
Charter and are often categorized as “peace enforcement” rather than peacekeeping. Interview by author with the 
ACOTA Program Office, August 3, 2010. For more information on U.S. counterinsurgency doctrine, see, e.g., U.S. 
Joint Chiefs of Staff, Counterinsurgency Operations, Joint Publication 3-24, October 5, 2009.  
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authorized troop strength of 8,100.129 Current force size is estimated at 7,200. The African Union 
has called for the force to be increased to 20,000 troops. 

The African Union has stated that support from the international community “remains below the 
optimal level required to sustainably turn around the political and security situation in Somalia,” 
and has repeatedly called on the U.N. Security Council to transform AMISOM into a U.N. 
peacekeeping operation.130 The United Nations contributes financial support to AMISOM troop 
contributors through a trust fund. In September 2010, the U.N. Special Representative on Somalia 
reported that U.N. resources to reimburse troop contributors were insufficient (in part due to 
donor-imposed restrictions on expenditures for AMISOM’s military component), and that troop 
allowances were consequently being funded by the European Union.131 Troop contributors have 
called for a more predictable payment system, and the African Union has requested that its 
personnel be paid at a level comparable to U.N. peacekeepers to incentivize deployment. 

AMISOM’s deployment to Somalia is currently limited to key strategic locations in Mogadishu, 
including the airport, the seaport, State House (Villa Somalia), and AMISOM installations. The 
U.N. Secretary-General and humanitarian officials have reported a high percentage of civilian 
injuries from mortar attacks and artillery shelling by all parties to the Somali conflict, and the 
Secretary-General has expressed particular concern about child casualties caused by shelling of 
civilian areas and “indiscriminate return fire” by TFG and AMISOM troops.132 Al Shabaab has 
incorporated these allegations into its narrative, and reports suggest that its soldiers deliberately 
fire mortars from civilian areas to provoke return fire that will result in civilian casualties. 
AMISOM officials have expressed regret that civilians have been caught in the cross fire in 
Mogadishu, but have rejected charges that peacekeepers have indiscriminately shelled civilians.133 
In response to concerns, ACOTA has incorporated mortar training into its AMISOM curriculum.  

AMISOM has also incorporated initiatives to address the humanitarian crisis in Mogadishu, 
efforts which may contribute to force protection. It maintains two hospitals in the city, which 
reportedly provide free health care to an estimated 12,000 outpatients monthly. AU peacekeepers 
also provide safe drinking water to local residents living near AMISOM camps. The mission also 
conducts outreach program with a local women’s organization to improve maternal health, and a 
pilot program to provide both primary and adult education in a village in southern Mogadishu. 

                                                
129 Communiqué of the 15th Extra-Ordinary Session of the IGAD Assembly of Heads of State and Government on 
Somalia, Addis Ababa, July 5, 2010. 
130 Communiqué CXCIV of the AU Peace and Security Council at its 214th Meeting, Addis Ababa, January 8, 2010. 
131 U.N. Security Council, Report of the Secretary-General on Somalia, S/2010/447, September 2010. 
132  U.N. Security Council, Report of the Secretary-General on Somalia, S/2010/234, May 11, 2010; Medecins Sans 
Frontieres (MSF), “Somalia’s Civilians Continue to Bear Brunt of Mogadishu Warfare,” August 4, 2010. 
133 James Butty, “AU Peacekeepers Deny Indiscriminately Shelling Mogadishu Residents,” VOA News, July 23, 2010. 
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Terrorist Safe Havens? Weak and Failed States in East Africa 
Denying terrorist groups the use of ungoverned or under-governed spaces as safe havens is a key component of U.S. 
counterterrorism policy, and the 2010 National Security Strategy specifically identifies Somalia, along with Yemen, the 
Maghreb, and the Sahel, as areas where Al Qaeda and its affiliates have sought sanctuary. The National Strategy for 
Combating Terrorism not only advocates building partner capacity to secure territories against use by terrorists, it 
suggests that building foreign capacity for peace operations, reconstruction and stabilization will in turn mitigate 
conditions conducive to terrorist exploitation. The 2010 Quadrennial Defense Review (QDR) also outlines a growing 
role for security force assistance in U.S. defense strategy, in part to “deny terrorists and insurgents safe havens.” 

Somalia has been considered a failed state for almost 20 years. Its internationally recognized government currently 
lacks the ability to provide basic social services, or to secure its territory or borders. Most observers believe the TFG 
would be unable to hold its presence in Mogadishu without the security presence of AMISOM. Pockets of localized 
stability exist, including in Somaliland and Puntland, but they are not unaffected by the criminality and violence facing 
other parts of the country, and some accuse authorities of profiting from the war economy. Sporadic conflict has 
displaced over 1.5 million Somalis internally, and Somalia’s neighbors host over 500,000 refugees. Somalia’s 
ungoverned spaces have provided a permissive environment for terrorist transit, training, and recruitment.  

While failed states such as Somalia may offer safe haven and a “favorable labor market” for recruitment, they may also 
pose organizational and logistical challenges that hinder the ability of violent extremist groups to operate 
transnationally. Reports suggest, for example, that AQ operatives found Somalia less hospitable than expected in the 
early 1990s.134 AQ operatives reportedly found Somalis’ clan identities and  suspicion of foreigners, as well as the 
unreliability of local “allies,” to be impediments to its operations. The country’s widespread banditry, poor roads, 
weak financial services, and other logistical challenges created additional costs for the group as it tried to move 
personnel and resources through the area for training. Coastal Kenya, on the other hand, with its porous borders, 
relative stability, and basic infrastructure, including banks, provided what some consider a “weak state” environment 
that proved to be a conducive setting for AQ activities, and provided easier access to high-profile Western targets.  

The obstacles facing AQ operatives in Somalia in the 1990s continue to constrain foreign operatives and fighters in 
the country, including those affiliated with Al Shabaab. Reports suggest that the role of foreigners within Al Shabaab 
diminishes popular support for the group among Somalis, who may increasingly perceive Al Shabaab as a tool of 
foreign fanatics using Somalia for their own purposes. Nevertheless, Al Shabaab has demonstrated its ability to 
coordinate and execute terrorist attacks against international targets, both in Somalia and beyond its borders. 
AMISOM’s ability to counter the threat posed by Al Shabaab is limited both by its mandate and its current capabilities. 

Some analysts suggest that the United States should focus on denying terrorist groups like Al Shabaab the benefits of 
ungoverned spaces, including in some cases through tactical strikes, rather than engaging in expensive, and potentially 
protracted, nation-building efforts. In Somalia, some suggest that “until there is meaningful political reconciliation 
between the clans, attempts to construct governance arrangements will be a recipe for conflict,” and that assistance 
should instead be pursued through existing traditional authorities.135 Others argue for increased diplomatic efforts to 
build a political coalition between clans and sub-clans and the TFG, while targeting “spoilers” of peace efforts with 
sanctions or targeted military operations.136 The Administration’s new “dual track” strategy toward Somalia appears 
to contain elements of both approaches, but debate continues on what role, if any, security assistance should play in 
Somalia (see “U.S.-Somalia Policy: Possible Counterterrorism Implications”). In Somalia’s neighboring “weak” states, 
U.S. engagement may seek to address core institutional and governance problems that prevent governments from 
addressing terrorist threats, taking into account issues of political will and the extent to which U.S. assistance may 
elicit unintended negative reactions among local populations. 

 

                                                
134  The CTC at West Point, Al-Qaida’s (Mis)Adventures in the Horn of Africa, op. cit. 
135 Bronwyn E. Bruton, Somalia: A New Approach, Council Special Report No. 52, March 2010. 
136 Andre Le Sage, “Somalia’s Endless Transition: Breaking the Deadlock,” Strategic Forum, No. 257, Institute for 
National Strategic Studies, June 2010. 
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Bilateral Programs 
The U.S. government provides counterterrorism assistance to foreign countries through a range of 
bilateral initiatives, both civilian and military. Most are coordinated by the State Department’s 
Bureau of African Affairs and the Office of the Coordinator for Counterterrorism, and are 
designed to meet the specific needs of the recipient country. They include traditional security and 
justice sector capacity building programs, as well as other programs tailored to deny terrorists 
transit, financing, or sanctuary. Some, but not all, of these programs are described in the State 
Department’s annual Congressional Budget Justification for Foreign Operations. A brief overview 
of U.S. counterterrorism efforts in the region by country is provided in Appendix A. The United 
States does not provide security assistance to the government of Eritrea, which it has accused of 
providing support to extremist elements in Somalia, some with links to Al Qaeda.137 Assistance to 
Sudan for counterterrorism efforts is also limited, based on legislative restrictions. 

In the aftermath of the 9/11 attacks, the State Department shifted the focus of its signature 
counterterrorism effort, Anti-terrorism Assistance (ATA), to newly identified “frontline” nations 
in the war on terrorism, including—in Africa—Djibouti, Ethiopia, and Kenya.138 ATA assistance 
to Africa has increased substantially, from $3.5 million in FY2000 to an estimated $25 million in 
FY2010; $23 million has been requested for FY2011. Kenya has consistently been one of the 
largest ATA recipients in the world, ranking only behind Afghanistan, Jordan, and Pakistan in 
FY2010. ATA assistance there has focused on strengthening interagency collaboration, improving 
prosecutorial capabilities, and improving the maritime interdiction capability of the police and 
Navy, particularly in waters near the Somali border. The State Department requests a significant 
portion of its ATA assistance for Africa from Congress regionally, rather than bilaterally. The 
department only requested bilateral allocations for Kenya and South Africa for FY2011 ($8 
million and $1 million respectively); the bureau requested $14 million regionally, to be dispersed 
based on needs during the year. In FY2010, in addition to bilateral ATA funds for Kenya, East 
African countries received $7.6 million in regional funding through EARSI and additional funds 
for FBI training in Uganda. FY2009 ATA for East African countries included a regional initiative 
to bring police from heavily ethnic Somali precincts in the United States together with their 
counterparts in Kenya, Djibouti, Somalia, and South Africa to share best practices and cultural 
tips for community policing and police outreach. Funding for Counterterrorism Financing (CTF), 
Export Control and Related Border Security Assistance (EXBS) and the Terrorist Interdiction 
Program (TIP) is requested both bilaterally and regionally. CT Engagement with Allies (CTE) and 
Countering Violent Extremism (CVE) fundsare budgeted globally. 

The Department of Defense does not generally request security cooperation programs funded 
through DOD authorities from Congress on a bilateral basis, and country funding levels are often 
not available until the end of the fiscal year in which they are programmed. DOD’s primary 
counterterrorism capacity building program, Section 1206, is designed to meet urgent and 
emerging threats, and consequently programs are identified, prioritized, and chosen by DOD, 
with concurrence from the State Department, throughout the fiscal year. Kenya, Ethiopia, and 
Djibouti are, to date, the largest recipients of Section 1206 funding on the continent (see Table 

                                                
137Assistant Secretary of State Johnnie Carson, “An Overview of U.S. Policy in Africa,” Hearing by the House Foreign 
Affairs Subcommittee on Africa and Global Health, March 24, 2010. 
138 Today, according to the FY2011 Foreign Operations Congressional Budget Justification, Afghanistan, Pakistan, and 
Iraq are considered “frontline” states. 
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B-2; Yemen, the largest global recipient, has received over $250 million in Section 1206 aid). 
Section 1206 programs for FY2011 are now under consideration, and AFRICOM officials suggest 
that East African countries will remain a high priority for funding.139 AFRICOM also provides 
counterterrorism assistance to foreign partners through the CTFP program. In 2009, AFRICOM 
hosted its first annual month-long Military Intelligence Professionals Courses (MIPC) for mid- to 
senior-level East African military officers and their civilian counterparts. East African security 
officials benefit from a range of other CTFP courses held both in Africa and the United States.  

The State Department and USAID conduct a number of other bilateral programs that aim to 
contribute to counterterrorism goals. The State Department has used INCLE funds in East Africa 
to build law enforcement and judicial capabilities to investigate and prosecute suspected 
terrorists. The State Department has also used the so-called “Section 1207” program, through 
which DOD transfers funds under Section 1207 of the NDAA for FY2006 (P.L. 109-163) for 
programs that support reconstruction, stabilization, and security activities, to support a range of 
counterterrorism-related efforts in Kenya and Somalia, including police training, youth programs, 
and, in Somalia, a range of economic growth projects that in part aim to counter recruitment 
efforts by Al Shabaab. USAID has used ESF funds in several East African countries to support 
youth and education projects that aim to delegitimize terrorism. Broader good governance 
programs may also contribute to a less hospitable environment for terrorist groups like Al 
Shabaab. Efforts designed to broaden the political dialogue in Somalia and empower local 
authorities, for example, as well as programs to improve government effectiveness, may 
contribute to an increase in the perceived legitimacy of the TFG and reduce support for insurgent 
groups. Moreover, assistance that addresses non-terrorism concerns, such as health, education, 
and basic crime, may also serve to undermine the narrative of violent extremist groups.  

                                                
139 Correspondence between the author and AFRICOM officials in July 2010. 
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U.S. Government Offices Coordinating Counterterrorism Efforts in East Africa  
The National Security Council, which is charged with coordinating national security-related policies among 
agencies, supports the President in the development of U.S. counterterrorism policies, and may, on occasion, direct 
interagency reviews of existing policies and programs. The National Counterterrorism Center (NCTC), 
established in 2004 at the behest of Congress and per the 9/11 Commission, is designated with, among other duties, 
responsibility for conducting strategic operational planning for CT activities across the government.140 Among other 
products, the NCTC produced a National Implementation Plan for the War on Terror (NIP-WOT), released in 2006 
and again in 2008, to provide a broad interagency strategic plan for implementing counterterrorism priorities. 
Intelligence Community efforts are managed and directed by the Director of National Intelligence (DNI).  

Within the State Department, the Office of the Coordinator for Counterterrorism is charged with organizing and 
overseeing international counterterrorism activities, but the Bureaus of African Affairs; Diplomatic Security, which 
implements the department’s Anti-Terrorism Assistance (ATA)  and Rewards for Justice programs; International 
Narcotics and Law Enforcement Affairs, Economic and Business Affairs, and Political-Military Affairs; and the Office of 
Public Diplomacy, among others, each play a role in the planning and implementation of counterterrorism programs in 
the region. The Bureau of International Information Programs (IIP) conducts public diplomacy and communications 
programs for foreign audiences.  

The U.S. Agency for International Development (USAID) is the interagency lead for development components 
of counterterrorism programs in East Africa, and it coordinates with the State Department to design and implement 
programs that address the drivers of violent extremism. In East Africa, USAID also coordinates some of its counter-
extremism programming with DOD. 

At the Department of Defense (DOD), within the Office of the Under Secretary of Defense for Policy, the office 
of the Assistant Secretary of Defense for Special Operations and Low Intensity Conflict (SO/LIC) guides DOD 
strategy and policy on counterterrorism, while the office of the Deputy Assistant Secretary for African Affairs, under 
the Assistant Secretary for International Security Affairs (ISA), guides regional security and defense strategy and 
policy, and oversees security cooperation programs, including those that are CT-related, in the region. The Joint 
Chiefs of Staff advise on military strategy and readiness. The U.S. military’s counterterrorism efforts in East Africa are 
implemented by two combatant commands, U.S. Special Forces Command (SOCCOM) and U.S. Africa Command 
(AFRICOM).  

Within the Department of Justice (DOJ), the Counterterrorism Section (CTS) of the National Security Division 
supports efforts to investigate and prosecute terrorists and works with foreign partners on such efforts overseas, and  
also leads DOJ efforts to identify, designate, and prosecute terrorist financiers. In the Criminal Division, the Office of 
Overseas Prosecutorial Development Assistance and Training (OPDAT) provides Resident Legal Advisors (RLAs) to 
implement State Department-funded efforts to strengthen foreign criminal justice sector institutions. In East Africa, a 
Nairobi-based RLA provides technical assistance for the region, including on counterterrorism.  DOJ also implements 
the International Criminal Investigative Training Assistance Program (ICITAP). The Federal Bureau of 
Investigation (FBI) Office of International Operations stations agents at Legal Attaché offices in the U.S. embassies 
in Kenya, Egypt, and Yemen to liaise with law enforcement, intelligence, and security services in the region, and 
provides training on investigative techniques. 

The Department of the Treasury ‘s Office of Terrorism and Financial Intelligence coordinates the department’s 
intelligence and enforcement functions, working with foreign governments to identify and address money laundering 
and terrorist financing threats. The Office of Foreign Assets Control (OFAC) administers and enforces 
counterterrorism sanctions. The Economic Crimes Team within the department’s Office of Technical Assistance 
provides expertise and training to foreign partners to support these efforts.  

Multiple offices within the Department of Homeland Security implement counterterrorism programs overseas. 
Among them are the U.S. Coast Guard, which assesses the anti-terrorism measures of foreign ports through its 
International Port Security program. Other DHS subcomponents, including the Transportation Security 
Administration (TSA) and U.S. Customs and Border Protection (CBP), also implement counterterrorism and related 
training and assistance programs in East Africa.  

                                                
140 For more information, see CRS Report R41022, The National Counterterrorism Center (NCTC)—Responsibilities 
and Potential Congressional Concerns , by Richard A. Best Jr. 
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Select Oversight Issues for Congress  

Policy and Program Coordination of Regional Counterterrorism 
Programs 
Strategic guidance for U.S. counterterrorism and counter-extremism efforts in East Africa is 
provided by multiple government agencies, and the extent to which there is a comprehensive and 
integrated interagency plan for countering the threat regionally is unclear. The Office of the 
Coordinator for Counterterrorism has noted that, with the exception of DOD, the U.S. 
government has “in the past, organized its counterterrorism efforts through bilateral country 
teams. Such an orientation has had the potential to create stovepipes, lack of focus, and loopholes 
that terrorists could exploit.”141 Bilateral counterterrorism aid for some East African countries, 
most prominently Kenya, has been relatively robust in the past decade, but regional planning and 
multi-country programming appear limited. Given the region’s porous borders, the high number 
of Somali refugees in the region, and the shared threat posed by Al Shabaab, there appears to be 
significant opportunity for programming that promotes cooperation between partner nations.  

In 2002, the Bush Administration launched the Pan-Sahel Initiative (PSI) to increase the security, 
military, and counterterrorism capabilities of countries in the Sahel region of West Africa. In 
2003, the Administration launched a similar effort for East Africa, EACTI. PSI, which focused 
solely on building security sector capacity, was transformed in 2005 into the Trans-Sahara 
Counterterrorism Partnership (TSCTP), a State Department-led, multi-faceted interagency effort 
to integrate counterterrorism and military training with development assistance and public 
diplomacy programs designed to counter violent extremism and reduce the ability of terrorist 
groups to use the region as a safe haven. The State Department’s EACTI, which incorporated 
development initiatives from its initial stages, also evolved, but the current regional program, now 
known as EARSI, remains less institutionalized in terms of interagency coordination and regional 
planning than its West African counterpart. TSCTP, unlike EARSI, is supported by a DOD 
program of record, Operation Enduring Freedom – Trans-Sahara (OEF-TS), coordinated by 
AFRICOM’s Joint Special Operations Task Force – Trans-Sahara (JSOTF-TS). CJTF-HOA has 
implemented some CT-related programming at the behest of the State Department, but it does not 
have a comparable role within EARSI. The State Department is currently working to systematize 
the interagency components of EARSI. 

The State Department’s East Africa regional programs have not received comparable funding to 
TSCTP, although some countries in East Africa have significantly larger portions of bilateral 
funding, particularly through DOD Section 1206 assistance. TSCTP began to receive funding 
through its own budget line item in FY2007 with development programs prioritized and funding 
determined by a Standing Interagency Working Group. East Africa regional counterterrorism 
efforts were not identified under a budget line item until FY2009 with the advent of EARSI, and 
EARSI’s PKO allocation has been half that of TSCTP, which receives roughly $20 million in 
PKO funds annually. As mentioned above, Congress stipulated in the Consolidated 
Appropriations Act of FY2010 (P.L. 111-117) that not less than $24.7 million be made available 
for EARSI in FY2010 through the DA, ESF, NADR, and PKO accounts. By comparison, over 

                                                
141 U.S. Department of State Office of the Coordinator for Counterterrorism, “The Terrorist Enemy,” at www. 
State.gov/s/ct/enemy/, accessed September 6, 2010. 
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$80 million was to be made available for TSCTP. EARSI remains, to date, a more loosely defined 
framework that its West African counterpart.  

Human Rights Concerns 
Some U.S. officials and human rights advocates have raised concerns over human rights abuses 
committed under several East African governments that receive U.S. counterterrorism assistance. 
The State Department, in its annual Human Rights Report, has described the human rights records 
of many governments in the region as poor.142 In its most recent report, the State Department cited 
reports of unlawful killings, torture, abuse, and excessive force by security forces in Burundi, 
Ethiopia, Kenya, Sudan, and Uganda. Human rights concerns were also raised regarding Somali 
security forces. Police forces throughout the region have been accused of excessive force and 
corruption, and according to the report, many police continue to conduct abuses with impunity.  

In some East African countries, there are allegations that governments have condoned abuses by 
anti-terrorism security forces or violated citizen rights under the pretext of countering terrorism. 
For example, the State Department and several independent human rights groups have raised 
concerns with the actions of Uganda’s paramilitary Joint Anti-Terrorism Task Force (JATT), 
including allegations of torture by the JATT at its detention facilities. Some rights activists have 
accused Kenya’s Anti-Terror Police Unit (ATPU) of arbitrary arrests and disappearances.143 
Muslim groups in predominantly Christian Kenya have repeatedly accused the Kenyan 
government of using anti-terrorism measures to persecute Muslim communities.144 They have 
raised concerns with the deportation of several Muslim scholars, and have accused the ATPU of 
harassment, extortion, and theft during raids. In 2008, Amnesty International raised concerns over 
Kenya’s alleged practice of “extraordinary renditions,” the unlawful transfer of persons to third 
countries such as Ethiopia, Somalia, and the United States.145 These charges have been reiterated 
by other advocacy groups.146 Human rights groups have challenged the legality of the extradition 
of Kenyan suspects to Uganda to stand trial for charges related to the 2010 Kampala bombings.147  

Congress has routinely taken measures to prevent U.S. security assistance from being provided to 
foreign security forces associated with gross human rights abuses. A legislative provision 
popularly known as the “Leahy Amendment” restricts security assistance provided under the 
Foreign Assistance Act (FAA) of 1961, as amended, and the Arms Export Control Act (AECA).148 

                                                
142 For non-governmental reports on alleged abuses, see, e.g., the following HRW reports, Collective Punishment: War 
Crimes and Crimes Against Humanity in the Ogaden Area of Ethiopia’s Somali Regional State, June 12, 2008; 
Welcome to Kenya: Police Abuse of Somali Refugees, June 17, 2010; All the Men Have Gone: War Crimes in Kenya’s 
Mt. Elgon Conflict, July 28, 2008; and Get the Gun: Human Rights Violations by Uganda’s National Army in Law 
Enforcement Operations in Karamoja Region, September 11, 2007. 
143 HRW, Open Secret: Illegal Detention and Torture by the Joint Anti-Terrorism Task Force in Uganda, April 2009.  
144 U.S. Department of State, International Religious Freedom Report 2009, October 6, 2009. 
145 Amnesty International, “Kenya: Unlawful Transfers of ‘Terror Suspects’ Must Be Investigated,” July 31, 2008. 
146 REDRESS and Reprieve, Kenya and Counterterrorism: A Time for Change, February 2009; and HRW, Why Am I 
Still Here? The 2007 Horn of Africa Renditions and the Fate of Those Still Missing, October 1, 2008. 
147 “Kenyan Judge Lambasts Extradition of Bomb Suspects,” Reuters, September 28, 2010. 
148 Senator Patrick Leahy introduced a provision in P.L. 104-208 restricting International Narcotics Control (INL, now 
INCLE) assistance to “any unit of the security forces of a foreign country if the Secretary of State has credible evidence 
to believe such unit committed gross violations of human rights.” The restriction was expanded in Section 570 of P.L. 
105-118 to prohibit all forms of foreign operations assistance to a unit found to have committed abuses. The restriction 
was included in subsequent annual foreign operations and defense appropriations, and was later codified as Section 
(continued...) 
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In addition to the Leahy Amendment, Congress has introduced other legislative provisions that 
restrict assistance to foreign forces, including several in East Africa, that have demonstrated a 
lack of respect for human rights, rule of law, or civilian control. Foreign operations and defense 
appropriations bills routinely restrict certain types of security assistance to countries of concern. 
The FY2010 Consolidated Appropriations Act (P.L. 111-117), for example, prohibited Somalia 
from receiving IMET. It also required the Secretary of State to provide Congress with a written 
explanation of any training or equipment it intended to provide to Ethiopia with FMF funds, 
including an explanation how the State Department would ensure that such assistance would not 
go to individuals or units with records of rights violations. Similar language is contained in the 
Senate draft of the FY2011 Foreign Operations Appropriations bill, S. 3676. In addition to these 
bilateral restrictions, some appropriations legislation includes blanket restrictions, such as the 
prohibition of certain forms of U.S. assistance to countries that use child soldiers, or to countries 
in which the democratically elected head of government has been overthrown by decree or in a 
military coup d’état.  

In response to the Leahy Amendment, the State Department conducts vetting of potential security 
assistance trainees. Several GAO reports have noted cases in which trainees were not properly 
screened for abuses prior to receiving U.S. assistance.149 Some officials have expressed concern 
that the department lacks adequate resources to conduct proper vetting.150  

U.S.-Somalia Policy: Possible Counterterrorism Implications 
There has been considerable debate regarding U.S.-Somalia policy, much of which centers on 
humanitarian and national security concerns, particularly related to terrorism and piracy. Some of 
these discussions have focused on the extent to which Somalis perceive the internationally 
recognized TFG as legitimate. The Assistant Secretary of State for African Affairs has described 
Somalia as a problem that can be looked at on three levels. First, as a collapsed state suffering a 
humanitarian crisis, and second, as a regional problem, with refugees and illegal arms 
undermining the stability of Somalia’s neighbors. At the third level, he describes Somalia as an 
international problem, providing a sanctuary and staging ground for pirates and violent 

                                                             

(...continued) 

620J of the Foreign Assistance Act of 1961, as amended, in P.L. 110-161. Language in P.L. 110-116 allows the 
Secretary of Defense to waive the restriction on DOD training programs if, after consultation with the Secretary of 
State, it is determined that “extraordinary circumstance” requires it. In addition to the Leahy Amendment, Section 502b 
of the Foreign Assistance Act of 1961, as amended, prohibits security assistance to police, domestic intelligence, or 
similar law enforcement forces of a country whose government has been found to have committed human rights abuses. 
149 In P.L. 111-117, conferees rejected a Senate provision to transfer FMF funds to Diplomatic and Consular Programs 
(D&CP) for the State Department’s Bureau of Democracy, Human Rights and Labor to monitor the use of FMF assistance. 
However, Conference Report 111-366 did direct that “not less than $2,000,000 from funds made available under this 
heading be used for such purpose, and that the Secretary of State consult with the Committees on Appropriations prior to the 
obligation of these funds.” This directive only addresses funding for FY2010; a more permanent funding mechanism for 
vetting has not been established. See GAO, Peacekeeping: Thousands Trained but United States Is Unlikely to Complete All 
Activities by 2010 and Some Improvements Are Needed, GAO-08-754, June 2008; GAO, Security Assistance: Lapses in 
Human Rights Screening in North African Countries Indicate Need for Further Oversight, GAO-06-850, July 2006. 
150 The FY2008 Consolidated Appropriations Act required the State Department to transfer $4 million in IMET funds 
to the Bureau of Democracy, Human Rights and Labor to ensure adequate monitoring of the uses of security assistance. 
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extremists.151 Given the increasingly international nature of the threats emanating from Somalia, 
the State Department is now advocating for a “more aggressive” international response.152  

Several Members of Congress have also called for more robust U.S. and international 
engagement on Somalia. In September 2010, the Senate passed S.Res. 573, which calls on the 
President to develop a comprehensive policy to ensure that U.S. humanitarian, diplomatic, 
political, and counterterrorism programs in Somalia and the broader Horn of Africa. The Obama 
Administration has acknowledged concerns and conducted an interagency review of its Somalia 
policy. As a result of that review, in late September 2010 the State Department announced a 
“dual-track” policy toward Somalia, one which would maintain support for the TFG, AMISOM, 
and the regional peace process, but would also seek to engage more actively with Somaliland, 
Puntland, and groups in southern and central Somalia that are opposed to Al Shabaab. The State 
Department views support to Somaliland and Puntland as providing a “bulwark against 
extremism and radicalism that might emerge from the south.”153 

The United States has not had an embassy in Somalia since 1991; U.S. interests there are 
represented by the U.S. ambassador to Kenya. Staffing on Somalia issues at the Nairobi embassy 
has grown since 2006, from one mid-level Somalia watcher to a “Somalia Unit” composed of 
several foreign service officers. In Washington, DC, the State Department has three Somalia desk 
officers; USAID has one. Some in Congress have called for President Obama to appoint a special 
envoy for Somalia, similar to the position created for Sudan, which has a sizeable support team.  

Security Assistance Issues 
Another Administration policy review which may affect counterterrorism programs in East Africa 
is one currently being conducted by the Obama Administration on security sector assistance 
programs. Such programs in East Africa have increased in the last decade, due in large part to 
terrorism concerns. Sustaining recipients’ capabilities to counter terrorist threats is a particular 
challenge in East Africa, where most countries have scarce resources to maintain the equipment 
and training they receive through U.S. programs. In some cases, they may prioritize their own 
national security needs differently, and focus their limited resources elsewhere. Analysts warn 
that the United States and other donors should be wary of creating incentives for partner nations 
to “tolerate” low levels of terrorist activity as they increase state security capacity. Some suggest 
that the U.S. government should condition security assistance on a partner country’s level of 
counterterrorism effort rather simply on the presence of a threat.154 

Secretary of Defense Robert Gates has referred to the current array of U.S. security assistance 
programs as a “hodgepodge of jury-rigged arrangements constrained by a dated and complex 
patchwork of authorities, persistent shortfalls in resources, and unwieldy processes.”155 He also 
argues that the congressional budget cycle is not conducive to addressing emerging threats from 

                                                
151 Assistant Secretary of State Johnnie Carson, “Briefing on the African Union Summit,” July 27, 2010. 
152 Assistant Secretary of State Johnnie Carson, “A Dual-Track Approach to Somalia,” Remarks at the Center for 
Strategic and International Studies (CSIS), October 20, 2010. 
153 Assistant Secretary of State Johnnie Carson, “Remarks to the Press From UNGA,” September 24, 2010. 
154 The CTC at West Point, Al-Qaida’s (Mis)Adventures in the Horn of Africa, op. cit., pp. 64-66. 
155 Secretary of Defense Robert M. Gates, “Helping Others Defend Themselves: The Future of U.S. Security 
Assistance,” Foreign Affairs, May/June 2010.  
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failed and failing states. Gates has advocated for an “indirect” approach to combating irregular 
threats and preventing crises, by building the security capacity of foreign partners like those in 
East Africa. There is debate within Congress and the Administration regarding the appropriate 
authorities, resources, and capabilities of the Departments of State and Defense respectively in 
this area. The House Armed Services Committee, for example, views DOD’s Section 1206 train 
and equip authority to be distinct from traditional foreign aid-related security assistance 
authorities because they are designed to address DOD-identified U.S. national security needs.156  

AFRICOM considers Section 1206 to be one of the most important and responsive security 
cooperation programs for responding to emerging terrorist threats in Africa. Djibouti, Ethiopia, 
and Kenya are significant recipients of Section 1206 assistance, almost $100 million since 
FY2007, funding that far outweighs FMF and other State Department security assistance 
provided to these countries (Table B-2). Some observers have raised concern about the 
sustainability of capabilities developed under Section 1206 programs, which are not currently 
designed to be multi-year programs. DOD officials argue that the lack of multi-year planning and 
funding authorities hinder their ability to maintain collaborative relationships with foreign 
partners and limit the ability of such assistance to contribute to institutionalized progress. 

Measuring the Success of Counterterrorism Efforts 
Applying metrics to gauge the success of counterterrorism and counter-extremist programs 
designed to build long-term capacity or affect perceptions or attitudes can be challenging.157 
Some measure the effectiveness of counterterrorism efforts by the number of terrorist attacks, 
defining “success” by the absence of incidents. This measure may not take into account, however, 
periods when terrorist groups may be focusing their attention or planning elsewhere. Further, it 
may leave in question whether specific anti-terror efforts have been effective in countering the 
threat. Media reports or official statements from foreign recipients of counterterrorism assistance 
may highlight their tactical achievements, including the apprehension of suspected terrorists or 
the disruption of terrorist plots, but these accounts may fail to capture missed opportunities or 
mistakes made. Intelligence failures, for example, may go unnoticed until another attack occurs.  

One way in which the U.S. government measures the “success” of capacity building programs is 
through the number of participants trained. This measurement may not take into account, 
however, the extent to which trainees are able to operationalize their new skills. A soldier may be 
trained in counterterrorism tactics, for example, but then be deployed for a different mission. Or 
his unit may lack the resources or equipment to engage the enemy. U.S. technical assistance for 
the development of legal frameworks to counter terrorist financing or travel may bring about new 
laws, but their implementation may be hindered by corruption or weak enforcement capabilities. 
Programs that aim to build security sector capacity may be assessed on measurements of 
readiness, equipment, leadership, command and control, adherence to human rights standards, 
and professionalism. Coalition-building programs may also have measurable outcomes, for 
example, increased regional intelligence sharing and joint operations.  

                                                
156 H.Rept. 111-166, accompanying the National Defense Authorization for FY2010, H.R. 2647. 
157 CRS Report RL33160, Combating Terrorism: The Challenge of Measuring Effectiveness, by Raphael F. Perl. The 
State Department identifies some of the performance indicators and targets it uses for measuring counterterrorism 
programs in various documents, including its Congressional Budget Justifications for Foreign Operations. 
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The failure to date of terrorist groups to meet their declared objectives in East Africa, for 
example, to instigate regime change or gain broad popular support in the region, may be 
attributed to a range of factors, including moderate religious and cultural beliefs in the region, 
inadequate finances, pressure from regional security forces, or increasing resentment among local 
populations where these groups have sought safe haven. The extent to which U.S. counter-
extremism programs affect these factors is difficult to determine. U.S. efforts to strengthen the 
capacity of Somali intelligence services in the past decade have reportedly led to some notable 
successes, including the disruption of terrorist operations in the planning stages, and such efforts 
have reportedly assisted the capture of several AQ operatives in Somalia.158 Some of these 
programs may have unintended consequences, though, offering near-term “wins,” but, in some 
cases, alienating local populations and contributing to support for or tolerance of violent 
extremism in the longer term.  

Public opinion surveys may give an indication of the extent to which U.S. programs change 
public perceptions, but poll results may not indicate whether an individual or community would 
have been susceptible to radicalization in the first place. Some communities may be hostile 
toward participating in surveys.159 Practitioners continue to evaluate and reformulate formal 
methods for evaluating performance to gauge the extent to which U.S. counter-terrorism 
programs have also contributed to containing and marginalizing violent extremist groups.  

Looking Ahead 
The geographic diversity of the terrorist threat posed by Al Qaeda and those who share its violent 
extremist ideology confronts U.S. and allied policymakers with a complex set of challenges. Not 
least among these questions is how best to allocate finite resources against a loosely affiliated 
global network of groups willing and able to use terrorist tactics, to prevent not only another 
sophisticated and catastrophic September 11, 2001-type attack, but also more primitive, small-
scale attacks, including against the U.S. homeland. How should policymakers weigh the current 
and future threats that may emanate from places like Afghanistan and Yemen, against those from 
East Africa, and what is the best course of action? How should policymakers prioritize terrorist 
concerns against other threats to regional and international stability? When weighing the wide 
range of security threats in Africa, such as a potential return to civil war in Sudan and continuing 
instability in the Great Lakes region, what level of U.S. effort should be focused on countering 
the threat posed by violent extremist groups like Al Shabaab? U.S. counterterrorism efforts in 
East Africa today include a range of diplomatic, development, and defense responses that focus 
increasingly on building African counterterrorism capabilities. How effective have these efforts 
been to date? How is success measured? To what extent do current foreign aid authorities and 
agency mandates enable nimble and appropriately scaled response to terrorist threats originating 
in East Africa? To what extent do allies in the region share U.S. security priorities and allocate 
their own resources accordingly? What are their limitations in confronting irregular threats like 
terrorism? These and other questions may be of interest to Members of the 112th Congress. 

                                                
158 ICG, Counter-Terrorism in Somalia: Losing Hearts and Minds? op. cit.. 
159 The CTC at West Point, Al-Qaida’s (Mis)Adventures in the Horn of Africa, op. cit., p. 143. 
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Acronyms 
ACBS African Coastal /Border Security Program 

ACOTA African Contingency Operations Training and Assistance 

ACSBS  Africa Conflict Stabilization and Border Security Program 

AIAI Al Ittihad Al Islamiya 

ACSS Africa Center for Strategic Studies 

AMISOM African Union Mission in Somalia 

AQ Al Qaeda 

AQAP Al Qaeda in the Arabian Peninsula  

ATA Anti-Terrorism Assistance 

AU African Union 

CJTF-HOA Combined Joint Task Force – Horn of Africa 

CTE Counterterrorism Engagement with Allies 

CTF Counter Terrorism Financing 

CTFP Combating Terrorism Fellowship Program 

DA Development Assistance 

DIILS Defense Institute of International Legal Studies 

EACTI East Africa Counterterrorism Initiative 

EARSI East Africa Regional Strategic Initiative 

EDA Excess Defense Articles 

ESF Economic Support Fund 

EXBS Export Control and Related Border Security  

FMF Foreign Military Financing 

FMS Foreign Military Sales 

IED Improvised Explosive Device 

IMET International Military Education and Training 

INCLE International Narcotics Control and Law Enforcement 

JCET Joint Combined Exercise Training 

MIST Military Information Support Team 

NADR Nonproliferation, Anti-Terrorism, Demining, and Related Programs 

NSS National Security Strategy 

PKO Peacekeeping Operations 

SSR Security Sector Reform 

TFG The Transitional Federal Government of the Republic of Somalia 

TIP/PISCES Terrorist Interdiction Program/Personal Identification Secure Comparison and 
Evaluation System 

UIC Union of Islamic Courts 
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Appendix A. Country Counterterrorism Profiles  
The profiles below provide an overview of U.S. counterterrorism priorities and related strategic 
concerns in East African countries, briefly describing U.S. efforts to counter terrorism and 
radicalization. Programs that aim broadly to foster peace and stability but which may also 
contribute to counterterrorism goals are included. Program funding information gives a profile of 
relative U.S. government spending on programs and priorities discussed in the preceding report.  

For each country, two tables are provided. The first table presents annual funding levels for the 
State Department’s five overarching Objectives for Foreign Assistance identified in the 
department’s Foreign Policy Framework. It is included to provide context for the counterterrorism 
and related security assistance listed in the second table. Funding identified by the State 
Department under the “Peace & Security” Objective Sub-category “Counterterrorism” is also 
included in the first table, but those figures may not reflect all regional or global funding 
allocated by the department to a given country for counterterrorism programs. This table does not 
include funding provided by the Department of Defense. 

The second table provides funding information for various U.S. counterterrorism and related 
assistance programs, including security assistance, to the countries in the region. It includes both 
bilateral, regional, and global funding allocated by the State Department and USAID to individual 
countries in a given fiscal year. Funds identified as “regional” are budgeted regionally or globally 
by the State Department, rather than bilaterally. Country funding levels for these accounts are 
usually reported after the close of the fiscal year. Regional funding provided to a countrty through 
NADR sub-accounts may or may not be included in the bilateral NADR funding figures. Not all 
of the security assistance listed is primarily aimed at countering terrorism, but programs funded 
by these accounts may contribute to partner professionalization, readiness, and capacity to 
counter a range of security threats, including terrorism. Information on DOD-funded 
counterterrorism programs, including Section 1206 train and equip assistance and the Combating 
Terrorism Fellowship Program, as well as DOD counternarcotics assistance which may have a 
counterterrorism component, is also indicated in the table.  
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Djibouti 
As host to the only U.S. military base in Africa, the State Department describes Djibouti as a 
“strategic U.S. partner located in a volatile region,” and “one of the most forward-leaning Arab 
League members supporting ongoing efforts against terrorism.”160 Djibouti also hosts a sizable 
French military presence, serves as a base for international counter-piracy operations, and is a 
regional logistics hub for the United Nations and other humanitarian organizations. Djibouti sits 
about 20 miles from Yemen across the Bab al Mandeb Strait, a critical chokepoint between the 
Gulf of Aden and the Red Sea. The Djiboutian government faces an array of regional threats, 
including ongoing instability in neighboring Somalia and Yemen, a border dispute with Eritrea, 
and maritime piracy in the Gulf of Aden. According to the State Department, aid to Djibouti aims 
“to ensure that this strategic gateway to internal African markets and to the Gulf of Aden remains 
safe, secure and stable, both for the benefit of the people of Djibouti, and for the entire Horn of 
Africa and the rest of the world.”161  

The State Department reports that Djibouti, which has 
established a Financial Intelligence Service, has been 
cooperative with U.S. counterterrorist financial measures. The 
country has amended its laws to comply with the international 
conventions related to terrorism that Djibouti has ratified, and 
has laws in place that permit extradition and mutual legal 
assistance on terrorism investigations.162 The United States has 
provided Djibouti with assistance to improve its ability to 
process machine-readable travel documents at its air, land, and 
sea ports to constrain terrorist mobility. 

Security Sector Assistance 

U.S. security cooperation efforts with Djibouti include border 
and coastal security and related counterterrorism initiatives, which aim to protect both the host 
country and the U.S. forces stationed there, as well as efforts to promote general military 
professionalization.163 Djibouti has been a recipient of significant Section 1206 security 
assistance from DOD, totaling almost $28 million to date, to secure its land and maritime borders 
against terrorist threats or transit. Such assistance has included maritime domain awareness 
(MDA) training and equipment, including navigation radar, a vessel communications and tracking 
system, as well as border security equipment, including night vision goggles, global positioning 
systems, and ammunition. U.S. Naval staff have provided coastal security training on planning, 
intelligence, operations, logistics, and command/control with Section 1206 assistance. The United 
States has also provided IMET and FMF to help Djibouti protect its borders and address terrorist 
threats, and the country receives a large FMF allocation given its size, roughly $2 million 
annually in recent years. The United States has supported the construction of facilities for the 

                                                
160 U.S. Department of State, Country Reports on Terrorism 2009. 
161 U.S. Department of State, Congressional Budget Justification for Foreign Operations FY2010. 
162 United Nations, Report from Djibouti Pursuant to Security Council Resolution 1624, S/2006/172 
163 These bilateral programs are managed by the Office of Security Cooperation (OSC) at the U.S. Embassy, although 
some efforts are conducted in collaboration with CJTF-HOA. 

Djibouti at a Glance 
Population: 720,000 
Urban population: 87% 
Median Age: 21.4 
Infant Mortality Rate: 58/1,000 
Religions: Muslim 94%, Christian 6% 
Literacy: 67.9% 
Unemployment rate: 59% 
GDP: $2.04 billion 
GDP per capita: $2,800 
Military Spending: 3.8% of GDP 
Human Development Index 
(HDI) Ranking: 155 out of 182 
countries 
Source: CIA World Factbook, UNDP 
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Djiboutian Navy and road improvements between border posts near Somalia. In July 2009, the 
U.S. and the Djiboutian Navies established a new harbor security force to ensure protection of 
vessels transiting through Djibouti’s port and to provide training opportunities between U.S. and 
Djiboutian personnel. With CTFP funding, Djiboutian security officials have participated in 
counterterrorism-related events at the African Center for Strategic Studies and the National 
Defense University, as well as the Defense Institute of International Legal Studies (DIILS) Legal 
Aspects of Combating Terrorism Course. Djibouti has also received seaport security training 
through CTFP. According to DOD, Djibouti’s ability to control its borders has a direct effect on 
the department’s strategic objective of countering the spread of terrorism in the Horn of Africa.164  

The State Department is providing over $2 million in FY2010 EARSI PKO funds to train and 
equip Djibouti’s counterterrorism force, the National Gendarmerie; over $2 million for the 
Djiboutian Republican National Guard, which provides security to prevent terrorist incidents; and 
$1 million to improve Djibouti’s maritime response capabilities. The State Department reports 
that the national police are playing an increasing role in border monitoring and internal security. 
The United States provides Djibouti with INCLE funding to enhance police professionalization, 
and to counter threats from criminals and extremists in neighboring countries.165 NADR funds 
support improved port and airport security, and have contributed to the refurbishment of border 
posts. Djibouti is a focus country under the Coast Guard’s International Port Security initiative.  

Efforts to Mitigate Extremism and Foster Peace Through Development 

Security assistance to Djibouti has significantly outweighed humanitarian and development 
assistance in recent years. Djibouti’s human development indicators are low, and its 
unemployment rate is exceptionally high. The State Department has labeled the Djiboutian 
government’s human rights record as poor, and perceptions of state corruption and official 
impunity remain a problem. U.S. bilateral aid aims to address some of these issues, including 
through governance programs that seek to encourage greater pluralism and political participation. 
Other U.S. aid has focused on education and health initiatives, including efforts to reduce child 
mortality, to “ensure continued internal stability in Djibouti.”166 Education programs include 
skills development for out-of-school youth and efforts to increase girls’ school enrollment and 
attendance. Some argue that U.S. efforts to address some of Djibouti’s socioeconomic challenges 
may in turn mitigate some of the social and political frustrations that could lead to radicalization. 
Given a constrained budget, USAID has worked with CJTF-HOA, along with the Djiboutian 
Ministry of Health, to realign its civil affairs program in Djibouti to meet still-urgent maternal 
and child health needs by building or rehabilitating health clinics. Whether this effort has had an 
impact on countering radicalization is unknown, but USAID suggests that CJTF-HOA’s efforts, 
provided in a targeted manner, have supported the host government’s target of providing health 
care access to 100% of the country. 

                                                
164 DOD, Congressional Notification of FY2009 Section 1206 program for Djibouti, June 11, 2009. 
165 U.S. Department of State, Congressional Budget Justification for Foreign Operations FY2011. 
166 Ibid. 
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Table A-1. State Department and USAID Assistance to Djibouti 
$, in thousands 

Objective FY2006 FY2007 FY2008 
FY2009 
actual 

FY2010 
estimate 

FY2011 
request 

Governing Justly & Democratically 1,300 900 0 1,000 1,542 600 

Investing in People 3,300 1,950 2,146 2,146 5,546 2,200 

Economic Growth 0 0 0 0 0 0 

Humanitarian Assistance 2,444 1,145 2,735 1,299 N/A N/A 

Peace & Security 4,387 4,501 2,641 2,677 2,330 3,600 

Counterterrorism 170 356 0 0 0 0 

 Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2006-2011. 
FY2009 Humanitarian assistance funding draws from USAID/OFDA reporting and may indicate all funding. 

Table A-2. Select U.S. Counterterrorism and Related Assistance to Djibouti 
$, in thousands 

Source Account FY2005 FY2006 FY2007 FY2008 FY2009 
FY2010 

estimate 
FY2011 
request 

FMF 4,468 3,960 3,800 1,983 2,000 2,000 2,500 

IMET 239 307 345 360 377 330 350 

INCLE 0 0 0 298 300 0 750 

State 
and 
USAID 
Bilateral 
Funding 

NADR 25 120 356 0 0 0 0 

NADR-ATA  0 120 356 0 500 N/A N/A 

NADR-TIP 25 75 75 0 300 300 N/A 

State 
and 
USAID 
Regional 
Funding 

EARSI PKO 0 0 0 0 1,930 3,378 N/A 

Section 1206 0 0 8,900 5,100 3,300 10,400 N/A 

Section 1004 N/A N/A N/A N/A 100 12 N/A 

DOD 
Funding 

CTFP 0 15 3 58 314 133 N/A 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2005-2011 for 
State Department bilateral figures; U.S. Department of State Bureau of African Affairs for regional figures; and 
Office of the Secretary of Defense, AFRICOM, and the Defense Security Cooperation Agency (DSCA) for DOD 
figures.  
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Ethiopia 
With one of the largest standing armies in Sub-Saharan Africa, Ethiopia’s relative strength and its 
active counterterrorism role have led the U.S. government to view it as a key ally in a turbulent 
region. Ethiopia hosts the African Union headquarters, and over 2,000 Ethiopians serve in U.N. 
peacekeeping operations. Ethiopia is home to over 50,000 Somali refugees and over 40,000 
refugees from neighboring Eritrea and Sudan. Ethiopian authorities face multiple ethnic 
insurgencies, and there have been several terrorist bombings in the capital, Addis Ababa. Ethiopia 
has a long history of involvement in Somalia. The two countries fought a war over Ethiopia’s 
Ogaden region—where a majority of inhabitants are ethnically Somali—in the late 1970s, and 
ethnic Somali irredentism continues to threaten Ethiopia’s internal cohesion. Ethiopian 
intervention in Somalia in late 2006 led to a prolonged military engagement there, and although 
Ethiopian forces officially pulled out in January 2009, there have been subsequent reports of 
periodic incursions. Ethiopia reportedly continues to provide military support and training to 
armed factions the country.167 Aside from Somalia, the Ethiopian 
government’s main strategic concern is its volatile relationship 
with Eritrea. Ethiopia has accused Eritrea of supporting 
Ethiopian rebel groups and Islamist militants in Somalia, and 
Eritrea has accused Ethiopia of supporting its opposition groups.  

Promoting regional stability is a top priority for the United 
States in its relations with Ethiopia. The State Department Office 
of the Inspector General suggests that the relationship has lacked 
policy guidance and the U.S. Embassy “has a quiver of carrots 
but no sticks as it seeks to rein in a government whose political 
direction may be putting U.S. strategic interests at risk.”168 

State Department reports suggest that Ethiopia has been 
cooperative in shutting down avenues of terrorist funding, but 
that it remains vulnerable to money laundering activities. The 
Treasury Department provided technical assistance to Ethiopia for the drafting of its new anti-
money laundering and counterterrorist financing legislation, which parliament passed in late 
2009. Human rights advocates have raised concerns with Ethiopia’s new Anti-Terrorism 
Proclamation, which passed prior to the 2010 parliamentary election.169  

Security Sector Assistance 

Ethiopia’s military, the Ethiopian National Defense Force (ENDF), emerged from a coalition of 
rebel groups that overthrew the Derg regime in 1991, and the United States has assisted with the 
ENDF’s ongoing transition to an all-volunteer professional military force since military ties with 
Ethiopia resumed in 2001. Ethiopia is one of the largest recipients of U.S. security assistance in 
Sub-Saharan Africa, and assistance has increasingly focused on the country’s capacity to counter 

                                                
167 Armed groups reportedly receiving aid include Alhu Sunna Wal Jama’a and other factions fighting Al Shabaab. 
168 State Department OIG, Report of Inspection: Embassy Addis Ababa, Ethiopia, Report No.ISP-I-10-51A, April 2010. 
169 Some suggest that Ethiopia’s draft counterterrorism law provides an excessively broad definition of terrorist activity 
that could restrict freedom of speech, expression and assembly and undermine due process 

Ethiopia at a Glance 
Population: 85.24 million 
Urban population: 17% 
Median Age: 16.8 
Infant Mortality Rate: 81/1,000 
Religions: Christian 60.8%, Muslim 
32.8%, indigenous 4.6%, other 1.8% 
Literacy: 42.7% 
Unemployment rate: N/A 
GDP: $75.9 billion 
GDP per capita: $900 
Military Spending: 3% of GDP 
HDI Ranking: 171/182 countries 
Source: CIA World Factbook, UNDP 
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insurgencies, improve regional security, and deter terrorism. Ethiopia is also one of the largest 
troop contributors for U.N. peacekeeping operations and has received support through the 
ACOTA program. Ethiopia has received significant DOD Section 1206 assistance, totaling almost 
$35 million to date. Initial assistance included C-130 engines and spare parts, and later programs 
supported the development of combat engineering, command and control, and night vision 
capabilities for the ENDF and its counterterrorism units. Section 1206 and FMF assistance has 
provided communications equipment to support Ethiopia’s deployment and counterterrorism 
capabilities. Under EACTI, Ethiopia received $13 million in PKO and FMF funds for border 
security training and related equipment, including C-130 parts and communications gear. The 
United States has provided subsequent support to improve the country’s tactical airlift capacity.  

IMET courses for Ethiopia focus on counterterrorism, intelligence, English language instruction, 
and senior-level professional military education. FMF funds have supported U.S. trainers at the 
Ethiopian Defense Command and Staff College. The Ethiopian government values these training 
opportunities, which includes such topics as the role of the military in a democratic society, as 
essential to developing a more professional force. Congress has restricted military assistance to 
Ethiopia in various legislation based on concerns over reports of serious human rights abuses 
committed against civilians. FY2009 Section 1206 assistance was temporarily suspended due to 
Leahy vetting concerns; a different unit was later chosen, vetted, and approved.  

The State Department has requested INCLE funding for FY2011 to develop investigative 
techniques and information sharing among law enforcement and border agents to enhance 
Ethiopia’s ability to counter both trafficking and terrorism. This request would also aim to 
increase the professionalism and responsiveness of the Ethiopian federal police, which have been 
accused of corrupt practices, impunity, and various human rights abuses. According to the State 
Department, the federal police have acknowledged that many of its members lack professionalism 
and has sought human rights training from the international community.170EARSI funds continue 
to support efforts to improve Ethiopia’s airport security and border control capabilities. 

Efforts to Mitigate Extremism and Foster Peace Through Development 

U.S. aid to Ethiopia includes programs that aim to mitigate conditions that may lead to violent 
extremism, or that may indirectly contribute to such ends. In addition to food aid, Ethiopia 
receives significant U.S. assistance for education, health, and agriculture programs, including 
primary and adult education initiatives in predominantly Muslim areas. Under EACTI, the State 
Department provided community assistance and self-help projects, as well as education programs, 
to underserved communities in these areas. CJTF-HOA conducts civil affairs projects, including 
school renovation and health projects. The State Department and USAID support conflict 
management programs and efforts to improve service delivery among Muslim communities. 
EARSI funds messaging programs aimed at media and religious and civic leaders. The State 
Department reports that Ethiopia’s press restrictions make public diplomacy efforts difficult.171  

                                                
170 U.S. Department of State, 2009 Country Reports on Human Rights Practices, op. cit.  
171 OIG, Report No. ISP-I-10-51A, op. cit. The government frequently jams VOA’s Amharic service, and websites 
critical of the government’s human rights record are often blocked. 
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Table A-3. State Department and USAID Assistance to Ethiopia 
$, in thousands 

Objective FY2006 FY2007 FY2008 
FY2009 
actual 

FY2010 
estimate 

FY2011 
request 

Governing Justly & Democratically 9,200 900 2,267 6,000 1,603 3,175 

Investing in People 153,608 1,950 415,143 422,887 445,379 475,029 

Economic Growth 109,821 0 34,258 100,947 77,450 95,565 

Humanitarian Assistance 30,104 1,145 478,654 329,535 N/A N/A 

Peace & Security 5,117 4,501 3,629 5,477 7,793 8,750 

Counterterrorism 270 1,150 1,000 0 0 0 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2006-2011 

Table A-4. Select U.S. Counterterrorism and Related Assistance to Ethiopia 
$, in thousands 

Source Account FY2005 FY2006 FY2007 FY2008 
FY2009 
actual 

FY2010 
estimate 

FY2011 
request 

FMF 7,050 0 1,900 198 843 843 2,000 

IMET 572 594 472 586 634 700 725 

INCLE 0 0 0 0 0 0 500 

State and 
USAID 
Bilateral 
Funding 

NADR 0 270 1,150 1,000 0 0 0 

FMF N/A 1,980 N/A N/A N/A N/A N/A 

NADR-ATA 301 170 950 1,000 1,000 N/A N/A 

State and 
USAID 
Regional 
Funding NADR-TIP 0 200 200 0 425 325 N/A 

DOD 
Section 1206 

0 0 9,300 15,200 10,300 0 N/A DOD 
Funding 

CTFP 0 63 57 130 61 213 N/A 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2005-2011 for 
State Department bilateral figures; U.S. Department of State Bureau of African Affairs for regional figures; and 
Office of the Secretary of Defense, AFRICOM, and DSCA for DOD figures. 
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Kenya172 
The United States has a long history of security cooperation with Kenya. Instability in 
neighboring countries, combined with concerns over possible terrorist movement across Kenya’s 
porous border with Somalia and along its coastline, has caused Kenya, a regional hub for trade 
and finance and a top tourism destination, to take an increasingly active role in regional security. 
Kenya is home to over 400,000 refugees, including over 350,000 Somalis that live in crowded 
camps near Dadaab in eastern Kenya. According to some reports, Kenyan security forces have 
clashed with Al Shabaab fighters in Kenyan territory. U.S. and Kenyan officials have expressed 
increasing concern that Al Shabaab may try to conduct attacks in Kenya, although some analysts 
suggest that the group’s reliance on Eastleigh as a financial and logistics hub may reduce the 
likelihood of attack. The proliferation of small arms and light weapons in the region poses a 
significant threat. Piracy in the waters off the coast is also of continuing concern, and ship traffic 
to and from the port of Mombasa is particularly vulnerable.  

Coastal Kenya is considered to be the “decisive arena in the 
fight against al Qa’ida and associated movements in the 
Horn.”173 Al Shabaab has targeted ethnic Somalis and African 
Muslims for recruitment, and many of its foreign fighters 
reportedly come from disadvantaged communities along the 
south coast. Many Kenyan Muslims distrust the government and 
view its counterterrorism efforts as discriminatory. The Kenyan 
government has faced opposition in its efforts to pass anti-
terrorism legislation, first introduced in 2003, and the rendition 
of suspects in the 2010 Kampala bombings to Uganda has been 
challenged in the Kenyan courts.174 

Security Sector Assistance 

The State Department reports that “post-election violence, 
ongoing chronic insecurity in several regions, and significant refugee flows from Somalia place 
competing demands on Kenya’s national security resources, and on Kenya’s ability to focus on 
specific counterterrorism initiatives. By building capacity to enhance overall security, U.S. 
assistance will also contribute significantly to improving Kenya’s ability to combat terrorism.”175 
Kenya is one of the largest recipients of U.S. security assistance in Sub-Saharan Africa. 
Assistance has increasingly focused on improving Kenya’s capabilities to control its land and sea 
borders and counter terrorism. Kenya has received over $4 million in IMET since FY2000, and 
over $25 million in FMF. Foreign Military Sales (FMS) to Kenya have included fighter aircraft, 
helicopters, and Air Force computer systems, and have totaled over $20 million since FY2008. 
FMF and FMS deliveries contribute to the military’s 10-year modernization program. Through 

                                                
172 See also CRS Report RL34378, Kenya: Current Conditions and the Challenges Ahead, by Ted Dagne. 
173 CTC at West Point, Al-Qaida’s (Mis)Adventures in the Horn of Africa., op. cit.  
174 The State Department reports in its Country Reports on Terrorism that existing laws do not allow police to detain 
terrorist suspects and prosecute them effectively. In late September 2010, a Kenyan High Court judge ruled that the 
arrest and rendition of terrorist suspects to Uganda was illegal. 
175 U.S. Department of State, Congressional Budget Justification for Foreign Operations FY2011. 

Kenya at a Glance 
Population: 39 million 

Urban population: 22% 

Median Age: 18.8 

Infant Mortality Rate: 55/1,000 

Religions: Christian 78%, Muslim 
10%, indigenous 10%, other 2% 

Literacy: 85.1% 

Unemployment rate: 40% 

GDP: $63.5 billion 

GDP per capita: $1,600 

Military Spending: 2.8% of GDP 

HDI Ranking: 147/182 countries  
Source: CIA World Factbook, UNDP 
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EACTI, Kenya received $12.5 million in coastal and border security assistance with FMF and 
PKO funds, through which the United States provided training, patrol boats, and equipment for a 
Special Operations Company and a Motorized Infantry Battalion. Kenya has also received 
support through EARSI PKO funds to build various counterterrorism capabilities. Kenya is the 
largest African recipient of DOD Section 1206 programs, totaling over $37 million to date. The 
Kenyan military also benefits from both bilateral and multilateral exercises with U.S. forces, 
including through JCETs and through military-to-military exchanges. CJTF-HOA civic affairs 
teams have worked in cooperation with Kenya Ministry of Defense water well and medical teams 
to forge a cooperative relationship and exchange technical knowledge. EARSI FY2010 funds are 
supporting further civil-military operations training. The Kenyan military has requested 
assistance from AFRICOM for the establishment of an independent Inspector General Office.  

Kenya is one of the largest global recipients of ATA funding, which supports border and coastal 
security efforts and law enforcement programs. This assistance includes training and equipment 
for a multiagency coast guard-type unit to patrol the waters near Somalia; and efforts to improve 
security at the port of Mombasa. Kenya is a focus country under the Coast Guard’s International 
Port Security Initiative. CJTF-HOA also provides naval training and collaborates with ATA 
trainers on some of their programs. DOD has provided Section 1004 counternarcotics assistance 
to support maritime training and to provide anti-corruption training to law enforcement 
authorities. ATA assistance also supports counterterrorism training for the Kenyan Police, 
including the provision of equipment in 2009 for a new cyber forensics lab. Human rights reports 
suggest that corruption and impunity remain significant problems within the country’s police 
force, and there have been credible allegations of serious abuses, including extrajudicial 
executions.176 Some reports also suggest that the police, including the U.S.-trained Anti-Terrorism 
Police Unit, have reportedly mishandled critical evidence177 

Efforts to Mitigate Extremism and Foster Peace Through Development 

U.S. efforts to counter violent extremism in Kenya have largely focused on education and youth 
programs. Beginning in 2004, EACTI funds contributed to a USAID program, Education for 
Marginalized Children in Kenya, concentrating on the predominantly Muslim North Eastern and 
Coast provinces, which have the lowest education statistics in the country. School infrastructure 
projects were a part of the program. In 2008, USAID has also began supporting a Higher 
Education Scholarship Program in collaboration with the Ministry of Education focused on 
improving access to Kenya’s public universities for students from North Eastern province. With 
FY2009 ESF funds, USAID has allocated $3 million to a program designed to empower youth in 
the northeast city of Garissa and the Nairobi suburb of Eastleigh. DOD has provided over $8 
million in Section 1207 assistance to Kenya, with $2 million allocated to the Garissa program. 
U.S. assistance in FY2011 is expected to include new efforts to target informal urban settlements 
in Nairobi and Mombasa that are aimed at mitigating potential conflict and extremism. 

                                                
176 See, e.g., U.N. Special Rapporteur on Extrajudicial Executions Philip Alston, “Statement on Fact-Finding Mission 
to Kenya,” February 25, 2010; and U.S. Department of State, 2009 Country Reports on Human Rights, op. cit.  
177 See, e.g., “Kenya: Police Lose Vital Files on Al-Qaeda,” Nairobi Star, July 20, 2009. 
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Table A-5. State Department and USAID Assistance to Kenya 
$, in thousands 

Objective FY2006 FY2007 FY2008 
FY2009 
actual 

FY2010 
estimate 

FY2011 
request 

Governing Justly & Democratically 5,015 5,077 8,400 22,900 15,490 20,300 

Investing in People 203,994 366,028 554,550 593,303 617,810 634,260 

Economic Growth 22,430 21,159 28,760 64,550 43,895 47,391 

Humanitarian Assistance 32,921 80,970 64,733 133,723 0 0 

Peace & Security 5,193 5,040 10,015 14,965 10,470 12,000 

Counterterrorism 4,563 4,010 5,753 8,000 8,000 8,000 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2006-2011  

Table A-6. Select U.S. Counterterrorism and Related Assistance to Kenya 
$, in thousands 

Source Account FY2005 FY2006 FY2007 FY2008 FY2009 
FY2010 

estimate 
FY2011 
request 

FMF 0 0 0 198 250 1,000 1,000 

IMET 139 0 45 524 915 970 1,000 

INCLE 0 0 0 0 0 2,000 2,000 

NADR 4,544 4,763 4,565 6,211 5,500 8,500 8,000 

 NADR-ATA 3,484 3,150 2,910 5,455 5,105 8,000 8,000 

 NADR-EXBS 75 100 375 0 0 N/A N/A 

State & 
USAID 
Bilateral 
Funding 

 NADR-TIP 285 — 375 298 — — — 

ESF 0 0 0 N/A 3,150 N/A N/A 

NADR-CT N/A N/A N/A N/A 5,000? 8,000 8,000 

NADR-TIP  — 700 125 — 500 500 N/A 

NADR-CTE N/A N/A N/A N/A N/A 175 N/A 

NADR-CTF  700 813 600 125 125 N/A N/A 

FMF N/A N/A N/A N/A N/A 500 N/A 

State 
and 
USAID 
Regional 
Funding 

EARSI-PKO  0 N/A N/A N/A 2,770 5,500 N/A 

DOD Section 
1206 0 0 3,110 10,700 15,200 8,500 N/A 

DOD Section 
1207 0 0 2,000 0 0 0 N/A 

DOD Section 
1004/1033 N/A N/A N/A N/A 422 55 N/A 

DOD 
Funding 

CTFP 555 453 683 855 797 125 N/A 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2005-2011 for 
State Department bilateral figures; U.S. Department of State Bureau of African Affairs for regional figures; and 
Office of the Secretary of Defense, AFRICOM, and DSCA for DOD figures. 
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Somalia178 
According to the State Department, “the lack of security and the looming humanitarian crisis are 
the most critical challenges facing Somalia today.”179 The TFG faces multiple security threats, not 
only from Al Shabaab, but from other insurgent groups and clan-based militias. The government 
controls only limited areas of Mogadishu secured by AMISOM. Al Shabaab and other insurgent 
groups control most of southern and much of central Somalia, including port cities like Kismayo, 
which serve as supply lines and valuable sources of revenue. Various criminal organizations, 
including pirate networks, operate on the coast.180 Some speculate that Al Shabaab may have ties 
with pirate gangs, but clear linkages have yet to be made.181 Al Shabaab has threatened U.N. and 
foreign aid agencies; most have suspended operations in southern and central Somalia. The semi-
autonomous regions of Somaliland and Puntland have maintained relative stability, but also face 
threats from Al Shabaab and other destabilizing factors.182 

Security Sector Assistance 

The U.S. government and other donors have placed increasing 
priority on building the capacity of the Somali security forces 
to reduce the current level of violence in Mogadishu and create 
an environment in which the TFG can deliver services to the 
population. The State Department asserts that AMISOM cannot 
conduct counterterrorism operations under its current mandate 
and thus that support for the emerging TFG military is critical 
for fostering long-term stability in Somalia and “diminishing 
reliance on AMISOM forces for peacekeeping and security.”183  

The State Department initiated its security sector reform effort 
for Somalia in September 2007, using PKO funds to finance 
Ugandan and Ethiopian trainers. Given security concerns, training has taken place in Uganda and 
other countries, with the United States providing logistics support and, in some cases, equipment. 
U.S. assistance was limited to support for third-country training efforts (e.g., training equipment, 
refurbishment of training facilities, and trainee transport) until FY2009, when the United States 
began providing operational support to the TFG forces in Mogadishu, including salaries, rations, 
spare parts, radios, and cash transfers for weapons and ammunition, after securing waivers from 
the U.N. Sanctions Committee. The United States continues to support third-country training, and 
has spent over $30 million since FY2007 on assistance to the TFG forces. AMISOM also 
provides training for TFG forces under its mandate, and its police component provides training 
and mentors for the Somali Police Force (SPF).184 Other donors, including the EU, also provide 
                                                
178 See also CRS Report RL33911, Somalia: Current Conditions and Prospects for a Lasting Peace, by Ted Dagne. 
179 U.S. Department of State, Foreign Operations Congressional Budget Justification FY2011. 
180 CRS Report R40528, Piracy off the Horn of Africa, by Lauren Ploch et al. 
181 Media reports suggest that Al Shabaab may plan to target U.S.-flagged ships at sea. See Sarah Childress, “Somali 
Militants Try Piracy to Fund Attacks,” Wall Street Journal, September 10, 2010. 
182 Mohamed Ibrahim and Jeffrey Gettleman, “Militant Alliance Adds to Somalia’s Turmoil,” The New York Times, 
July 28, 2010; and “Puntland Forces Attack al-Shabab in Somali Mountains,” BBC, July 26, 2010. 
183 U.S. Department of State, Congressional Budget Justification for Foreign Operations FY2011. 
184 Other donor support to TFG forces includes support for the country’s police services by UNDP and IGAD member 
(continued...) 

Somalia at a Glance 
Population: 9.83 million 

Urban population: 37% 

Median Age: 17.6 

Infant Mortality Rate: 109/1,000 

Religions: Muslim 

Literacy: N/A 

Unemployment rate: N/A 

GDP: $5.73 billion 

GDP per capita: $600 

Military Spending: 0.9& of GDP 

HDI Ranking: N/A 
Source: CIA World Factbook, UNDP 
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support and training. A September 2010 U.N. report noted a sharp decline in the number of TFG 
and AMISOM casualties in recent months, despite an upsurge in violence in Mogadishu, and 
attributed the decline to improved security measures and counter-IED procedures.185  

The State Department conducted an assessment of the Somali security sector in December 2009, 
in collaboration with the TFG, the U.N., the AU, European donors, and civil society groups to 
examine existing capabilities and donor activities, and to prioritize areas for capacity building and 
reform. The absence of a U.S. diplomatic presence in Somalia poses challenges in monitoring 
security assistance there. Somali forces have suffered from a lack of pay, clan favoritism, and 
cronyism, which have lowered morale. This has contributed to concerns over defections or the 
possible transfer of intelligence or military assistance, particularly equipment, to insurgents.186 

In addition to the TFG’s official security forces, several independent armed factions periodically 
align themselves with the TFG against Al Shabaab and other Islamist militias. Some reportedly 
received support from Ethiopia. Somaliland and Puntland also maintain their own security forces. 
Reported U.S. assistance to Somali “security forces” in the past has been controversial.187Alleged 
assistance provided to security institutions in Puntland was linked in the media to the 
“extraordinary renditions” of Ethiopian rebels and Islamist militants to Ethiopia, which, 
according to some analysts, eroded public support for the Puntland regime and increased anti-
Western sentiment in the region.  

The State Department reports that Somali police have been “generally ineffective, underpaid, and 
corrupt,” but that there were fewer allegations of abuses in 2009 than previous years.188In 
FY2007, Somalia received $25 million in Section 1207 assistance, focused on security sector 
reform activities, including efforts to foster national civilian police reform through existing 
UNDP Rule of Law programs, as well as security and justice infrastructure rehabilitation, youth 
employment and income generation activities. The 1207 assistance also included $7.5 million in 
regional assistance to enhance community-police coordination for cross-border security and to 
establish neutral zones. The regional program focuses on capacity building for the Transitional 
Federal Institutions, security sector reform, quick impact stabilization programs and peace and 
reconciliation programs in Somalia’s strategic border areas, Kenya and Ethiopia. 

Efforts to Mitigate Extremism and Foster Peace Through Development 

The TFG is viewed by many Somalis as corrupt and divided. Some analysts suggest that donor 
support for the government has simply reinforced poor performance and “prolong[ed] conditions 
within which a radical Islamist insurgency has thrived.”189 Others argue that donors should 
strengthen efforts to engender good governance, political competition, and consensus building in 
                                                             

(...continued) 

states; training for 2,000 Somali soldiers by the European Union; and, reportedly, intelligence and military support to 
the TFG, as well as Puntland and Somaliland from the United Kingdom and Ethiopia. 
185 U.N. Security Council, S/2010.447 
186 See, e.g., Jeffrey Gettleman, “Guards for Somali Leader Join Islamists,” The New York Times, July 22, 2010; and 
Gettleman, “In Somalia, a Leader Is Raising Hopes for Stability,” The New York Times, September 16, 2009. 
187ICG, Counter-Terrorism in Somalia: Losing Hearts and Minds?. 
188 U.S. Department of State, 2009 Country Reports on Human Rights Practices, op. cit. 
189 Ken Menkhaus, “Horn of Africa: Current Conditions and US Policy,” Prepared Statement for the House Committee 
on Foreign Affairs Subcommittee on Africa and Global Health, June 17, 2010. 
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order to establish lasting political stability. The State Department views these as critical elements 
of its strategy in Somalia, and continues to explore ways to boost public confidence in the TFG 
and reduce divisions within the government, while at the same time exploring a “dual track” to 
increase engagement with Somaliland and Puntland, and local leaders opposed to Al Shabaab but 
not affiliated with the TFG. The State Department has budgeted over $12 million in FY2009 and 
FY2010 for conflict mitigation and reconciliation, and an estimated $20 million for democracy 
and governance programs. Governance programs include quick-impact programs to demonstrate 
positive effects of the political reconciliation process and include training for local authorities on 
transparency and responsiveness to local needs in order to improve their credibility among the 
population. The United States also supports Somalia’s constitutional process and democracy 
efforts in Somaliland and Puntland. The State Department recently announced efforts to “engage 
more actively” with those governments, and with local leaders in south central Somalia.190  

In addition to governance initiatives, USAID implements several programs to foster economic 
growth and legitimate employment opportunities among Somalis. In 2008, USAID began a youth 
education and job skills training program. ESF funding aims to “expand business and livelihood 
opportunities in order to build confidence a peace process and in emerging governing 
institutions.” USAID is developing workforce readiness and business certification programs to 
enhance job opportunities among targeted youth, and is providing grants for community-driven 
programs to improve social service delivery and rehabilitation of infrastructure. The State 
Department plans to provide over $10 million in FY2010 Section 1207 assistance to promote 
stability in Somalia through public-private partnerships and economic networks. This program, 
which will target such sectors as the livestock industry, aims to expand legitimate sources of 
revenue for Somalis and thereby counter Al Shabaab recruitment and reduce conflict.  

Table A-7. State Department and USAID Assistance to Somalia 
$, in thousands 

Objective FY2006 FY2007 FY2008 
FY2009 
actual 

FY2010 
estimate 

FY2011 
request 

Governing Justly & Democratically 4,512 8,973 1,914 8,687 11,270 8,550 

Investing in People 3,000 4,087 9,253 9,055 6,550 6,550 

Economic Growth 0 0 0 0 3,000 4,268 

Humanitarian Assistance 27,377 34,701 197,400 123,438 31,167 N/A 

Peace & Security 400 50,690 3,035 262,658 113,000 65,590 

Counterterrorism 0 0 0 2,000 0 0 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2006-2011 

                                                
190 Assistant Secretary of State Johnnie Carson, Remarks to the Press from UNGA, September 24, 2010. 
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Table A-8. Select U.S. Counterterrorism and Related Assistance to Somalia 
$, in thousands 

Source Objective/Account FY2005 FY2006 FY2007 FY2008 FY2009 
FY2010 

estimate 
FY2011 
request 

IMET 0 0 0 0 0 0 40 

INCLE 0 0 0 0 0 0 2,000 

NADR 0 0 0 754 0 2,000 2,000 

State & USAID 
Bilateral 
Funding 

PKO 0 0 49,600 2,281 246,600 102,000 53,550 

ESF 0 0 0 0 2,000 N/A N/A 

NADR-ATA 0 0 0 0 900 N/A N/A 

State & USAID 
Regional 
Funding 

EARSI ESF 0 0 0 0 2,000 N/A N/A 

DOD Funding Section 1207 0 0 25,000 0 0 10,150 N/A 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2005-2011 for 
State Department bilateral figures; USAID for regional ESF figures; and Office of the Secretary of Defense and 
AFRICOM for DOD figures. 

Table A-9. U.S. Support to AMISOM and the Somali Security Forces  
$, in thousands 

 

FY06 
Supp 
GPOI 
PKO 

FY07 
GPOI 
PKO 

F07 
Somalia 

PKO 

FY07 
Supp 

Somalia 
PKO 

FY08 
GPOI 
PKO 

FY08 
Somalia 

PKO 

FY09 
Bridge 
Supp 

Somalia 
PKO 

FY09 
GPOI 
PKO 

FY09 
Somalia 

PKO 

FY09 
Supp 

Somalia 
PKO 

FY10 
GPOI 
PKO 

(to date) Total 

AMISOM 
Support 

10,000 8,662 9,600 36,801 8,329 4,822 57,831 5,055 11,600 46,149 1,888 200,736 

TFG 
Support 

0 0 0 3,199 0 0 9,169 0 0 18,280 0 30,649 

Source: U.S. Department of State Bureau of African Affairs. Funding levels as of September 1, 2010. 

Notes: The Global Peace Operations Initiative (GPOI) is funded primarily through the State Department’s 
Peacekeeping Operations (PKO) account. The State Department requests GPOI assistance globally, rather than 
on an individual country basis, and consequently such assistance is not included in individual countries’ foreign 
assistance justifications in the annual International Affairs Congressional Budget Justifications. The GPOI funding 
indicated in this chart directly benefitted the Ugandan and Burundian troops deploying to Somalia with AMISOM. 
The Somalia PKO figure provided above for FY2008 includes $2.54 million as part of the $6.307 million provided 
to State by the U.N. pursuant to a Section 607 agreement for support to AMISOM. Up to $35 million of FY2009 
PKO funding obligated for support to AMISOM may be reimbursed by the U.N. for services provided on behalf 
of the U.N. Support Office for AMISOM.  
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Tanzania191 
The United States and Tanzania have cooperated on counterterrorism issues since the 1998 
bombing of the U.S. embassy in Dar es Salaam, in which 11 were killed and over 70 injured. 
Tanzania shares borders with eight countries, and porous borders remain a security challenge. The 
State Department reports that the country remains vulnerable to international terrorism. The 
Tanzanian government passed legislation in 2002 criminalizing support for terrorist groups, and 
in 2006 passed legislation to counter money laundering. The country established a Financial 
Intelligence Unit (FIU) to receive, analyze, and disseminate suspicious transaction reports, with 
support from a Millennium Challenge Corporation Threshold program. Tanzania hosts the East 
and Southern Africa Anti-Money Laundering Group (ESAAMLG). Tanzania is the second-largest 
recipient of TIP and CTF funding in the region. 

Security Sector Assistance 

Tanzania has received U.S. assistance to build its capacity to respond to terrorist threats, 
including through efforts to improve aviation and border security. In FY2007, the country 
received roughly $1 million in Section 1206 assistance. FMF funding, which is part of a broader 
program to support military professionalization, has a counterterrorism component that supports 
Tanzanian efforts to improve command and control, communications, and night-vision systems. 
Border control efforts are also supported by NADR. Through EARSI, the United States has 
supported the military’s development of a counterterrorism training curriculum, and Tanzania 
receives civil-military operations training through EARSI. In 
FY2011, U.S. assistance is expected to support upgrades to the 
country’s border management system.  

Tanzania initiated efforts in 2005 to establish a National 
Counterterrorism Center to collect, share and analyze data 
among agencies and coordinate crisis response. U.S. assistance 
continues to support the center. The State Department reports 
that Tanzanian police have limited investigative capability, and 
aid includes training in criminal investigation, crisis response, 
small arms trafficking and related counterterrorism courses.  

Efforts to Mitigate Extremism and Foster Peace 
Through Development 

Through EACTI, USAID supported basic education initiatives, 
including girls’ scholarships, for Muslim and pastoralist 
populations and provided primary-level education programs by radio. Some of this aid is 
continuing under EARSI; for example, ESF funds in FY2010 supported communications efforts 
targeting Muslim communities. CJTF-HOA Civil Affairs teams have been active in coastal 
communities, conducting infrastructure improvements and other projects. 

                                                
191 See also CRS Report RS22781, Tanzania: Background and Current Conditions, by Ted Dagne. 

Tanzania at a Glance 
Population: 41 million 

Urban population: 25% 

Median Age: 18.3 years 

Infant Mortality Rate: 69/1,000  

Religions: Christian 30%, Muslim 
35%, indigenous beliefs 35%; 
Zanzibar: 99% Muslim 

Literacy: 69.4% 

Unemployment rate: N/A 

GDP: $57.7 billion 

GDP per capita: $1,400 

Military Spending: 0.2% of GDP 

HDI Ranking: 151/182 countries 
Source: CIA World Factbook, UNDP 
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Table A-10. State Department and USAID Assistance to Tanzania 
$, in thousands 

Objective FY2006 FY2007 FY2008 
FY2009 
actual 

FY2010 
estimate 

FY2011 
request 

Governing Justly & Democratically 1,414 1,074 650 3,150 1,700 9,318 

Investing in People 127,387 226,606 346,085 441,999 434,779 464,754 

Economic Growth 6,082 6,186 8,500 9,740 25,500 74,000 

Humanitarian Assistance 13,711 11,731 14,562 9,719 N/A N/A 

Peace & Security 2,701 2,368 449 375 1,050 1,550 

Counterterrorism 2,701 2,289 149 0 450 0 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2006-2011 

Table A-11. Select U.S. Counterterrorism and Related Security Assistance 
to Tanzania 
$, in thousands 

Source Account FY2005 FY2006 FY2007 FY2008 
FY2009 
actual 

FY2010 
estimate 

FY2011 
request 

FMF 0 0 0 0 0 200 200 

IMET 0 0 66 300 375 400 400 

INCLE 0 0 0 0 0 450 950 

NADR 756 2,701 2,302 149 0 0 0 

NADR-EXBS 25 200 13 0 0 0 N/A 

State & USAID 
Bilateral 
Funding 

NADR-TIP — — 175 149 — — N/A 

    NADR-ATA  731 2,101 1,689 N/A 1,126 N/A N/A 

    NADR-CTF  86 300 600 65 65 0 N/A 

    NADR-TIP  200 100 — — 375 375 N/A 

FMF N/A N/A N/A N/A N/A 500 N/A 

State and 
USAID Regional 
Funding 

EARSI PKO 0 0 0 0 0 157 N/A 

Section 1206 0 0 937 0 0 0 N/A 

Section 1004/1033 N/A N/A N/A N/A 100 0 N/A 

DOD Funding 

CTFP 296 128 38 43 442 308 N/A 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2005-2011 for 
State Department bilateral figures; U.S. Department of State Bureau of African Affairs for regional figures; and 
Office of the Secretary of Defense, AFRICOM, and DSCA for DOD figures. 
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Uganda192 
The State Department considers Uganda to be a key regional partner and a valuable ally in 
combating terrorist threats in the region. Uganda provides the majority of AU peacekeepers in 
Somalia, and it leads regional efforts to address the threat posed by the Lord’s Resistance Army 
(LRA), an insurgent group that continues to terrorize civilians throughout Central Africa. U.S. 
officials have expressed concern that Uganda remains a transit point and area of recruitment for 
violent extremist groups, as well as a possible source for illegal government documents. President 
Yoweri Museveni has been a vocal supporter of counterterrorism efforts in the region, but the 
State Department has documented serious human rights abuses and electoral irregularities in 
Uganda,193 and some observers have expressed concern that Museveni’s cooperation on 
counterterrorism constrains Western criticism for alleged political abuses.  

Uganda enacted anti-terrorism legislation in 2002 that provides 
the legal basis for prosecuting suspected terrorists and freezing 
assets, but the country has yet to adopt legislation to counter 
money laundering or terrorist financing. 

Security Sector Assistance 

The State Department reports that Uganda’s counterterrorism 
response is constrained by a shortage of equipment, fuel, and 
funding, and that its security agencies need to improve 
cooperation and information sharing.194 Ugandan forces also 
face competing security priorities, including operations against 
the LRA, insecurity in the Karamojong area, and troop 
contributions to AMISOM. U.S. restrictions on military 
assistance (related to Ugandan military operations in the 
neighboring Democratic Republic of Congo in the late 1990s) 
have been lifted gradually over the last decade, beginning in 2002 when Uganda withdrew troops 
from the DRC, to support operations against the LRA. Restrictions on IMET and FMF remained 
until May 2004, when funding was provided support peacekeeping, professionalization, and 
counterterrorism efforts. Uganda received aid through the former Front Line States Initiative, also 
known as the East Africa Regional Fund, which provided, for example, almost $4 million in non-
lethal military equipment; the country has received subsequent equipment through Excess 
Defense Articles (EDA) to counter the LRA threat. Uganda has received over $12 million in 
FY2009 and FY2010 PKO funds for non-lethal anti-LRA assistance. The State Department has 
also provided $2 million in PKO funds through the ACSBS program for non-lethal equipment 
and logistics support to Ugandan forces. 

Uganda has been an active participant in the ACOTA program, and its forces have received a 
variety of counterterrorism-related training for their deployment to Somalia under AMISOM. The 
Ugandan military has also participated in counterterrorism training courses through EARSI PKO 
funds, and Ugandan officers have participated in counterterrorism courses at the Naval 

                                                
192 See also CRS Report RL33701, Uganda: Current Conditions and the Crisis in North Uganda, by Ted Dagne. 
193 U.S. Department of State, 2009 Country Reports on Human Rights Practices, op. cit. 
194 U.S. Department of State, 2009 Country Reports on Terrorism, op. cit. 

Uganda at a Glance 
Population: 32.4 million 

Urban population: 13% 

Median Age: 15 years 

Infant Mortality Rate: 65/1,000 

Religions: Christian 82%, Muslim 
12%, other 3% 

Literacy: 66.8% 

Unemployment rate: N/A 

GDP: $38.18 billion 

GDP per capita: $1,200 

Military Spending: 2.2% of GDP 

HDI Ranking: 157/182 countries 
Source: CIA World Factbook, UNDP 
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Postgraduate School (NPS) through CTFP. AFRICOM components have provided other 
assistance through mobile training teams. Other military aid has included training by CJTF-HOA 
personnel for Ugandan non-commissioned officers, and AFRICOM-supported education 
programs at Uganda’s Senior Command and Staff College. Uganda received intelligence training 
through the Africa Data Sharing Network (ASDN) in 2010, primarily to address the LRA threat.   

U.S. assistance to the Ugandan military includes a range of efforts to encourage respect for 
human rights, improve civilian protection, and improve civil-military relations. The State 
Department stresses that human rights training is an important component of its IMET program, 
which includes support for Ugandan efforts to prosecute abuses. Uganda hosted a regional 
security seminar in mid-2010 conducted by the NPS’s Center for Civil-Military Relations with 
CTFP funds, and it is receiving additional civil-military operations training through EARSI. 

The United States has supported efforts to build the capacity and professionalism of Uganda’s law 
enforcement authorities with DA and INCLE funds. This assistance includes community-based 
police training; advanced courses for specialized police units working on maritime and border 
security and on the handling of forensic evidence; and training on general investigative 
techniques and crime scene management at the national police academy.  DA funds also support 
Ugandan efforts to train police from the DRC, Southern Sudan, and Somalia at a regional center. 
The State Department allocated $800,000 in ATA funds in 2010 to support counterterrorism-
related community-based police training for Uganda and other East African nations. 

Efforts to Mitigate Extremism and Foster Peace Through Development 

Through EACTI, USAID supported Early Childhood Development in select Ugandan mosques 
and madrassas targeting poor communities and a strong focus on community participation. 
EARSI funding in FY2010 has supported messaging programs targeted at Muslim communities. 
Broader development assistance to Uganda includes efforts to foster social inclusion and increase 
access to justice, as well as to encourage more accountable and responsive governance.   

Table A-12. State Department and USAID Assistance to Uganda 
$, in thousands 

Objective FY2006 FY2007 FY2008 
FY2009 
actual 

FY2010 
estimate 

FY2011 
request 

Governing Justly & Democratically 2,378 2,419 2,100 4,500 7,000 6,500 

Investing in People 197,435 259,430 316,082 328,430 388,084 404,684 

Economic Growth 42,561 23,772 48,735 50,047 57,750 62,283 

Humanitarian Assistance 0 44,414 46,283 18,546 N/A N/A 

Peace & Security 2,030 4,110 5,825 2,629 3,985 6,835 

Counterterrorism 100 27 200 0 0 0 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2006-2011 
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Table A-13.  U.S. Counterterrorism and Related Security Assistance to Uganda 
$, in thousands 

Source Account FY2005 FY2006 FY2007 FY2008 FY2009 
FY2010 

estimate 
FY2011 
request 

FMF 1,984 0 0 0 0 300 300 

IMET 293 340 283 625 629 550 600 

INCLE 0 0 0 0 0 235 1,535 

State & USAID 
Bilateral 
Funding 

NADR 0 140 27 200 0 0 0 

  NADR- ATA 0 N/A 27 0 1,750 108 N/A 

  NADR EXBS 25 0 0 0 0 N/A N/A 

  NADR-TIP 731 100 0 200 150 125 N/A 

PKO N/A N/A N/A N/A 4,400 7,600 N/A 

ACSBS PKO 0 0 0 0 0 2,000 N/A 

State and 
USAID Regional 
Funding 

EARSI PKO — — — — — 675 N/A 

DOD Funding CTFP 26 25 3 55 58 1,048 N/A 

Source: U.S. Department of State, Congressional Budget Justifications for Foreign Operations FY2005-2011 for 
State Department bilateral figures; U.S. Department of State Bureau of African Affairs for regional figures; and 
Office of the Secretary of Defense, AFRICOM, and DSCA for DOD figures. 

Note: Regional PKO funds in FY2009 and FY2010 noted above support Ugandan efforts to counter the LRA.  
This table does not include ACOTA assistance to prepare Ugandan forces for deployment to AMISOM. 

Other Countries in the Region 

Burundi 

The State Department reports that Burundi’s counterterrorism efforts have been hindered by 
lingering tensions associated with its civil war, weak government institutions, corruption, and 
porous borders.195 The country also lacks the ability to effectively counter money laundering and 
terrorist financing.  Burundi is nevertheless contributing a significant number of troops to 
AMISOM, and the United States provides ACOTA assistance and other military training. Based 
on security concerns related to the July 2010 Kampala bombings and Al Shabaab threats against 
Burundi for its role as an AMISOM troop contributor, the State Department is conducting an anti-
terrorism needs assessment in Burundi, with particular focus on the criminal justice sector. In 
2010, opposition parties allege that the government has used terrorism charges selectively to 
harass those critical of the regime.196 

                                                
195 U.S. Department of State, 2009 Country Reports on Terrorism, op. cit. 
196 “Burundi Opposition Official Arrested,” AFP, October 6, 2010. 



Countering Terrorism in East Africa: The U.S. Response 
 

Congressional Research Service 62 

Rwanda197 

Rwanda has reportedly been very cooperative with the U.S. government on efforts to counter 
terrorism.198 The country established a intergovernmental counterterrorism committee early in the 
early 2000s, and cooperation with the United States on terrorist financing issues has been 
“excellent,” according to the State Department. In 2009, Rwanda initiated efforts to create a 
financial investigations unit, in accordance with counterterrorist financing legislation passed in 
2008. Rwanda is one of the world’s largest contributors to U.N. peacekeeping operations, and the 
country receives military training and equipment through a variety of programs, including 
ACOTA, IMET, FMF, and military-to-military engagements. The U.S. Coast Guard have trained 
Rwandan marines on a variety of maritime and border security topics, including counterterrorism 
procedures. Rwandan law enforcement authorities have also received U.S. training through a 
range of programs. Rwanda has arrested several opposition leaders on terrorism-related charges, 
leading some human rights activists to suggest it is using the charge to harass its critics. Rwandan 
authorities do not always publicly disclose the evidence behind such charges, making terrorism 
accusations difficult to substantiate.199  

Sudan200 

Sudan remains on the U.S. government’s list of state sponsors of terrorism, although the State 
Department reports that the Sudanese government pursues counterterrorism operations against 
threats to U.S. interests and personnel in the country, and continues to disrupt foreign fighters 
from transiting the country.201 The department also reports that “Al-Qa’ida-inspired terrorist 
elements” as well as members of Palestinian Islamic Jihad and Hamas continue to operate there. 
On January 1, 2008, an American USAID employee and his Sudanese driver were murdered by 
gunmen in what some in the State Department have termed a terrorist attack conducted by AQ 
operatives.202 A previously unknown group, Ansar al Tawhid, claimed responsibility, but U.S. 
State Department has identified the gunmen as “sympathetic” to Al Qaeda and calling themselves 
part of a group known as Al Qaeda in the Land Between the Two Niles.203 U.S. reports suggest 
that former participants in the Iraqi insurgency have “returned to Sudan and are in a position to 
use their expertise to conduct attacks within Sudan or to pass their knowledge to local Sudanese 
extremists,” and that Sudanese extremists have participated in terrorist activities in Somalia.204 

Sudan benefits from select U.S. counterterrorism training. The country is a member of EARSI, 
but it does not currently receive funding from the program. U.S. legal restrictions continue to 
prevent the U.S. government from providing security assistance to the Government of Sudan, but 
the United States provides security assistance to the former guerilla army, the Sudan People’s 
Liberation Army (SPLA), as part of its effort to “promote the long-term stability of Southern 

                                                
197 See also CRS Report R40115, Rwanda: Background and Current Developments, by Ted Dagne 
198 U.S. Department of State, 2009 Country Reports on Terrorism, op. cit. 
199 “Rights Group Urges Rwanda to Respect Opposition,” AFP, October 16, 2010. 
200 See also CRS Report RL33574, Sudan: The Crisis in Darfur and Status of the North-South Peace Agreement, by 
Ted Dagne. 
201 U.S. Department of State, Country Reports on Terrorism 2009, op. cit. 
202 U.S. Department of State, Diplomatic Security: 2008 Year in Review, April 2009. 
203 U.S. Department of State, Country Reports on Terrorism 2009, op. cit. 
204 Ibid. 
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Sudan.”205 Southern Sudan continues to face a range of security threats and remains awash with 
small arms, in spite of ongoing disarmament, demobilization, and reintegration (DDR) efforts. 
Moreover, a resumption of hostilities between the north and the south cannot be ruled out. While 
the main focus of U.S. security assistance efforts in the south is to support security sector reform 
of the SPLA and the South Sudan Police Service, with the goal of supporting the SPLA’s 
transformation into a smaller, more professional conventional military force, elements of the U.S. 
effort include some counterterrorism training.  For example, SPLA officers have participated in 
U.S. counterterrorism courses, including programs at the Naval Post Graduate School, and 
familiarization events funded through CTFP. Sudan has also received counterterrorism assistance 
through the Terrorist Interdiction Program.  

                                                
205 U.S. Department of State, Foreign Operations Congressional Budget Justifications for FY2010 and FY2011.  
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Appendix B. Regional Program Funding 

Table B-1. East Africa Regional Strategic Initiative (EARSI) 
$, in thousands 

Account Program Recipient(s) FY2009 FY2010 

Train and Equip (T&E) CT Unit Djibouti 1,930 167 

T&E of CT Unit Kenya 2,770 — 

Contractor support to develop and monitor EARSI 
program AFRICOM 300 — 

Small boats Djibouti — 1,011 

T&E of Republican National Guard Djibouti — 2,200 

MD-500 helicopter support Kenya — 2,500 

T&E of technical intelligence platoon Kenya — 3,000 

Military intelligence curriculum development Tanzania — 157 

CT training Uganda — 675 

Civil-military operations Djibouti, Kenya, Tanzania, 
Uganda — 290 

PKO 

TOTAL 5,000 10,000 

Law enforcement capacity (ATA) N/A N/A 7,600 

Counterterrorism Finance (CTF) N/A N/A N/A 

PISCES upgrades (TIP) Djibouti, Ethiopia, Tanzania, 
Uganda N/A 1,625 

Border patrol training (RSI) Kenya, Tanzania, Uganda N/A 500 

Airport screening T&E (RSI) Djibouti N/A 500 

Airport security training (RSI) Ethiopia N/A 500 

Police/Media/Community relations consultation (RSI) Kenya, Tanzania, Uganda N/A 390 

Additional programs (RSI) N/A N/A N/A 

NADR 

TOTAL N/A 12,990 

Criminal justice sector T&E all N/A 1,900 

Program support all — 100 

INCLE 

TOTAL N/A 2,000 

Youth and Livelihood program  Somalia 2,000 N/A 

Eastleigh Youth program Kenya 150 N/A 

Garissa Youth Project Kenya 3,000 N/A 

ESF 

Cross-border dialogue Kenya, Somalia 375 N/A 

Source: PKO, NADR and INCLE figures provided by the U.S. Department of State Bureau of African Affairs. 

Notes: Funding for EARSI programs provided through regional PKO funds, unless otherwise indicated. 
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Table B-2.  Assistance Provided through Section 1206 of the FY2006 NDAA 
$, in thousands 

Recipient(s) Program FY2006 FY2007 FY2008 FY2009 FY2010 Totals 

Maritime Domain Awareness (MDA), 
Response, Interdiction, and Coastal 
Security Enhancement 

— 8.0 — — — 

East Africa Regional Security Initiative 
(EARSI) — 0.9 — — — 

Counterterrorist (CT) 
Communications Package — — 5.1 — — 

CT Capabilities Package — — — 3.3 — 

Djibouti 

Regional Maritime Awareness CT 
Capability — — — — 10.4 

27.7 

EARSI — 9.3 — — — 

CT Communications and Combat 
Engineering Capability — — 13.3 — — 

Night Vision Capability Package — — 1.9 — — 

Ethiopia 

Regiment and Platoon CT Initiative — — — 10.3 — 

34.8 

EARSI — 3.1 — — — 

Border Security Initiative — — 4.1 — — 

Border and Coastal Security 
Enhancement — — 6.6 — — 

Maritime Security Initiative — — — 15.2 — 

Kenya 

Border CT Security — — — — 8.5 

37.5 

Tanzania EARSI — .9 — — — 0.9 

Mozambique, 
Tanzania, Mauritius, 
Seychelles 

South East African Maritime Security 
Initiative  — — — 8.4 — 8.4 

Total Africa 0 22.2 31 37.2 18.9 109.2 

Source: U.S. Department of Defense 

Notes: Figures for FY2006-2009 indicate allocations; Figures for FY2010 are projected, as provided through 
Congressional Notifications. 
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Appendix C. Related Hearings of the 111th Congress 
Hearings on the evolving threat posed by Al Qaeda and its affiliates: 

House Armed Services Committee, “Al Qaeda in 2010: How Should the U.S. Respond?,” January 
27, 2010 

Senate Foreign Relations Committee, “Confronting Al Qaeda: Understanding the Threat in 
Afghanistan and Beyond,” October 7, 2009.  

Hearings on Al Shabaab’s recruitment efforts in the United States: 

Senate Homeland and Governmental Affairs Committee, “Violent Islamist Extremism: Al-
Shabaab Recruitment in America,” March 11, 2009; and “Nine Years After 9/11: Confronting the 
Terrorist Threat to the Homeland,” September 22, 2010. 

House Homeland Security Committee, “The Evolving Nature of Terrorism,” September 15, 2010. 

House Homeland Security Subcommittee on Intelligence, Information Sharing and Terrorism 
Risk Assessment, Series of hearings held by the on May 26, 2010; March 17, 2010; December 15, 
2009; and November 19, 2009.  

Hearings on political instability and terrorist activities in Somalia: 

House Foreign Affairs Subcommittee on Africa and Global Health, “The Horn of Africa: Current 
Conditions and U.S. Policy,” June 17, 2010; and “Somalia: Prospects for a Lasting Peace and a 
Unified Response to Extremism and Terrorism,” June 25, 2009  

Senate Foreign Relations Committee, “Developing a Coordinated and Sustainable Strategy for 
Somalia,” May 20, 2009  

Hearing by the Senate Armed Services Committee, “U.S. Policy Toward Yemen and Somalia,” 
April 29, 2010.  

Hearings on U.S. efforts to counter terrorism: 

Senate Armed Services Subcommittee on Emerging Threats and Capabilities, “Strategies for 
Countering Violent Extremist Ideologies,” March 10, 2010  

House Armed Services Subcommittee on Terrorism, Unconventional Threats and Capabilities, 
“Strategies for Countering Violent Extremism,” February 12, 2009 

Senate Foreign Relations Committee, “Engaging with Muslim Communities Around the World,” 
February 26, 2009. 

House Foreign Affairs Committee, “U.S. Strategy for Countering Jihadist Websites,” September 
29, 2010. 

House Financial Services Subcommittee on Oversight and Investigations, “A Review of Current 
and Evolving Trends in Terrorism Financing,” September 28, 2010. 
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Security Council Distr.: General 
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Original: English 
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*0627722* 

  Letter dated 15 March 2006 from the Chairman of the  
Security Council Committee established pursuant to  
resolution 1373 (2001) concerning counter-terrorism  
addressed to the President of the Security Council 

 The Counter-Terrorism Committee has received the attached fifth report from 
Djibouti submitted pursuant to paragraph 6 of resolution 1373 (2001) (see annex). I 
would be grateful if you could arrange for the present letter and its annex to be 
circulated as a document of the Security Council. 

(Signed) Ellen Margrethe Løj 
Chairman 

Security Council Committee established pursuant to 
resolution 1373 (2001) concerning counter-terrorism 
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Annex 
[Original: French] 

  Note verbale dated 9 March 2006 from the Permanent  
Mission of Djibouti to the United Nations addressed to the 
Chairman of the Counter-Terrorism Committee 

 The Permanent Mission of the Republic of Djibouti to the United Nations 
presents its compliments to the Committee and, in reference to its note of 
16 November 2005, has the honour to transmit to it herewith the fifth report of 
Djibouti on the implementation of the provisions of Security Council resolution 
1373 (2001) (see enclosure). 



S/2006/172

06-27722 3

Enclosure 
[Original: French] 

1. Implementing measures 

1.1 From the information available to the Committee, it appears that Djibouti 
does not have specific domestic legislation to criminalize terrorist financing. 
The Committee notes that Djibouti expects to become party in the near future 
to the International Convention for the Suppression of the Financing of 
Terrorism. Therefore, the Committee would appreciate receiving a progress 
report on steps taken to become party to this Convention as well as on fully 
implementing it. 

 The draft legislative act ratifying the International Convention for the 
Suppression of the Financing of Terrorism was adopted by the Council of Ministers 
on 8 November 2005 and referred to the National Assembly. Following 
consideration by its Committee on Foreign Affairs on 24 December 2005, the 
National Assembly deliberated on the draft act and adopted it in plenary session on 
31 December 2005. 

 On 10 March 2006, the instruments of ratification were deposited with the 
Secretary-General, who is the depositary.  

 Penal Code articles 167, 168 and 171 on terrorism and article 231 on the 
obstruction of justice are in the process of being amended to bring them into line 
with article 2 of the International Convention for the Suppression of the Financing 
of Terrorism. 

1.2 The Committee notes that the reform of Djibouti’s Penal Code is still 
at the planning stage. The Committee would like to draw attention to 
paragraph 3 (e) of resolution 1373 (2001), which calls upon all States to fully 
implement the relevant international conventions and protocols relating to 
terrorism, and would appreciate receiving a progress report on that issue. 

 The Republic of Djibouti has ratified all 12 multilateral counter-terrorism 
instruments as well as the United Nations Convention against Transnational 
Organized Crime and the United Nations Convention against Corruption. 

 Its Penal Code, which came into force in 1995, already characterizes terrorist 
acts as a crime that carries severe punishment. The Republic of Djibouti has also 
taken measures to combat money-laundering, which may be extended to the 
financing of terrorist acts. 

 The Republic of Djibouti has already begun to reform its domestic legislation 
in order to put in place measures designed to incorporate the provisions of 
multilateral counter-terrorism instruments and the United Nations Convention 
against Transnational Organized Crime and the United Nations Convention against 
Corruption in its internal legal order. 

 The proposed amendments to the Penal Code and to Act No. 196 on Money 
Laundering, Confiscation and International Cooperation with respect to the 
Proceeds of Crime are now being brought into line with the provisions of the 
international conventions Djibouti has ratified. 
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1.3 Djibouti indicates in its fourth report (p. 4) that there is no administrative 
measure allowing the temporary seizure of assets simply on a suspicion. 
Paragraph 1 (c) of resolution 1373 (2001) stipulates that all States shall freeze 
without delay funds and other assets of persons who commit, or attempt to 
commit, terrorist acts or participate in or facilitate the commission of terrorist 
acts: of entities owned or controlled by such persons; and of persons and 
entities acting on behalf of, or at the direction of such persons and entities. The 
Committee notes that, for this purpose, the said funds and assets need not be 
the proceeds of a crime; they may be legal in origin. How does Djibouti plan to 
give effect to this provision of the resolution? 

 Where there is evidence that persons have committed or attempted to commit 
terrorist acts, or have facilitated or participated therein, they can be prosecuted and 
their assets seized under articles 167 et seq. of the Penal Code. Pursuant to article 
4.1.1 of the Act on Money Laundering, the judicial authorities and competent 
officials in charge of the detection and suppression of offences related to money-
laundering and the financing of terrorism can seize assets in connection with the 
offence. 

1.4  The Committee takes note of Djibouti’s statement that under article 4 (1) (1) 
et seq. of the Act on Money Laundering, any report of a suspicious transaction by 
the Financial Information Service or the Public Prosecutor’s Office may give rise 
to measures ordering the confiscation of assets seized by a judge. Since these 
articles refer only to money-laundering offences, it is not clear whether the assets of 
persons or entities suspected of involvement in terrorist activities are also covered. 
The Committee would appreciate further information on that point. 

 With a view to ensuring more effective application of the measures to combat 
terrorist activities, the title of Act No. 196/AN/02/4ème L on Money Laundering, 
Confiscation and International Cooperation with respect to the Proceeds of Crime 
should be expanded to include a specific reference to the financing of terrorism. 
This amendment should define the concept of the financing of terrorism and ensure 
that legal provisions concerning freezing, confiscation and international cooperation 
also pertain to the assets of persons or entities suspected of participating in terrorist 
activities. 

1.5  Please indicate which provision of the Act on Money Laundering ensures 
that the financing of terrorism is designated as a predicate offence for money-
laundering. 

 Articles 1.1.2, 3.1.1, 3.1.7, 4.1.1, 4.2.9, 5.1.1, 5.2.1, 5.3.1, 5.3.5, 5.4.1 and 
5.4.2 of the Act on Money Laundering, Confiscation and International Cooperation 
with respect to the Proceeds of Crime are consistent with articles 8 and 14 of the 
International Convention for the Suppression of the Financing of Terrorism. 

 The title of Act No. 196/AN/02/4ème L on Money Laundering, Confiscation 
and International Cooperation with respect to the Proceeds of Crime will be 
amended to include the financing of terrorism. The regime in place for money-
laundering will also be extended to the financing of terrorism. 

1.6 The Committee would be grateful to receive a copy of the decree 
determining the composition and functioning of Djibouti’s financial intelligence 
unit (FIU). Also please clarify whether the FIU established under the Act on 
Money Laundering and the Economic and Financial Investigation Brigade 
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(BEFI) mentioned in Djibouti’s letter of 16 July 2002, transmitting its request 
for technical assistance, are the same body.  

 Pursuant to the Act on Money Laundering, a Financial Intelligence Unit (FIU) 
was set up at the decision of the Governor of the Central Bank of Djibouti. This 
Unit is responsible for gathering, processing and disseminating information on 
clandestine or criminal financial networks, money-laundering and the financing of 
terrorism. 

 The Financial Intelligence Unit and the Economic and Financial Investigation 
Brigade are one and the same entity, even if it has gone by a number of different 
names at different times; henceforth, it will be known as the Financial Intelligence 
Service. 

 As soon as it is adopted, we will send you the decree on the establishment, 
composition and functions of the Financial Intelligence Service referred to in article 
3.1.1. of Act. No. 196/AN/02/4ème L on Money Laundering, Confiscation and 
International Cooperation with respect to the Proceeds of Crime. 

1.7 The Committee takes note of the provisions of the Act on Money 
Laundering which regulate alternative currency transfer systems and would 
appreciate information on how many informal currency remittance/transfer 
services still operate without authorization and what measures are envisaged to 
put an end to such activities. 

 There are no alternative currency transfer systems. A large-scale campaign was 
initiated in 2001, to conduct on-site inspections of all currency exchange offices. 
The offices that met the requirements for practising the money-changing profession 
were officially registered, while those that did not were closed by instruction of the 
Governor of the Central Bank. Authorized currency exchange offices are inspected 
annually and are placed on the list of financial intermediaries registered by the 
Djibouti Central Bank. 

1.8 The Committee would be grateful to receive further information on the 
foreign charitable associations mentioned in Djibouti’s third report (p. 4). Are 
these associations based in Djibouti and, if so, are they subject to registration 
and auditing?  

 The foreign charitable associations mentioned in the third report are based in 
foreign countries. Their activities in Djibouti are limited to support and assistance. 
The associations based in Djibouti are subject to registration and auditing. 

1.9 Do members of the judiciary receive training in ways of dealing with 
terrorist issues? Are officers of the criminal investigation police adequately 
trained to investigate sophisticated terrorist offences and to track down 
terrorists?  

 Some members of the judiciary have attended seminars on terrorism but none 
have received specific training. However, the Djibouti criminal investigation police 
(OPJ) have been trained to deal with terrorist issues at home and to cooperate with 
their colleagues in the United States and France and in the Arab countries. 

 The criminal investigation officers of the National Gendarmerie do not 
consider themselves adequately trained to investigate sophisticated terrorist offences 
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and to track down terrorists and have requested short-term training courses so as to 
be able to handle counter-terrorist investigations competently and expeditiously. 

 Djibouti is discussing, with international authorities and the Counter-Terrorism 
Committee in particular, the possibility of providing members of the judiciary and 
their assistants with appropriate training in counter-terrorism. 

 The criminal investigation police is of the opinion that the police and National 
Gendarmerie officers responsible for fighting criminal organizations (whether 
terrorists or drug traffickers) should also receive training in investigation 
techniques. Djibouti would therefore like to obtain programmes for counter-terrorist 
police officers to the extent that such training will be provided. 

1.10 In its second report, Djibouti indicates that it has taken administrative 
measures to strengthen police procedures at border points. Please describe 
briefly the measures undertaken. The Committee would also appreciate 
information on procedures and equipment used to detect forged, altered or 
stolen identity papers and travel documents at border points. 

 The principal measures undertaken include the installation of a computer 
network with the Personal Identification Secure Comparison and Evaluation System 
(PISCES) at the airport and in the immigration service; the establishment of 
monitoring measures at various levels, including a sterile area at the airport; and a 
project to extend PISCES to land and maritime border posts. 

1.11 The Committee would appreciate it if Djibouti would elaborate on the 
steps it has taken or is contemplating in order to enhance measures aimed at 
preventing the forgery or falsification of national identity and travel documents 
with a view to meeting minimum international security standards. 

 Machine-reading of travel documents is currently performed only at the 
Djibouti airport. Police officers who have been trained to detect false documents 
currently use an ultraviolet lamp and a magnifying glass. 

 With regard to preventing the forgery or falsification of travel documents, such 
documents are computer generated, in accordance with international security 
standards. A digitized sticker is currently being developed for visas. 

1.12 How does Djibouti monitor its borders (sea and land) between entry 
points in order to ensure that terrorists do not use its territory in transit? 

A. Police are stationed at all official border entry points including the airport, the 
port, and border posts such as Galileh, Loyada and Galafi. All other sea and land 
entry points are controlled by the Djibouti Armed Forces. 

B. In an effort to control the circulation of goods and persons in highly sensitive 
areas on land and sea, the Republic of Djibouti has implemented measures to 
monitor entry into its territory. Permanent checkpoints have been set up at clearly 
identified entry points and are monitored jointly by the police force and the armed 
forces. The four land border posts are located at: 

 1. Loyada on the way to Somalia 

 2. Galileh on the way to Ethiopia 

 3. Galafi on the way to Ethiopia 
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 4. Moulhoule on the way to Eritrea 

 There is just one maritime border post, at the international port of Djibouti; it 
applies the international security system. 

 In an effort to compel nationals and foreigners to use these entry points only 
and prevent them from trying to enter Djibouti by any other route the armed forces 
(land, sea and air) have been stationed at strategic points. This enables them to 
monitor the entire territory by means of a sophisticated communications network. 

 The division of the national territory into five military land zones and one 
maritime zone has also contributed to the efficiency of the system. In addition to the 
prescribed entry/exit checkpoints, there are 17 land surveillance border posts and six 
maritime surveillance posts, one of which possesses a semaphore. 

 Realizing that no system is 100 per cent secure, the military high command 
continues to be vigilant and to focus on keeping the deployed forces at the highest 
level of readiness and on strengthening the current system by conducting long-term 
studies internally while cooperating with Djibouti’s American and French partners. 

 For example, as regards land arrangements the rapid response force has been 
turned into a counter-terrorist regiment, using material provided under a cooperation 
agreement between the United States and Djibouti. 

 With respect to maritime arrangements, the following projects will enhance the 
current system: 

 (1) Installation of two new semaphores by 2008, with the cooperation of the 
French Government. 

 (2) Establishment of a maritime surveillance post in the North in 2006. 

 (3) Establishment of a naval base north of the Gulf of Tadjoura in 2006, with 
the cooperation of the United States; this will make it possible to efficiently monitor 
the Strait of Bab al Mandab. 

 With respect to border surveillance, as a full member of the Intergovernmental 
Authority on Development (IGAD), Djibouti acceded to the Protocol on the 
Establishment of a Conflict Early Warning and Response Mechanism (CEWARN) 
on 9 January 2002 in Khartoum (the Sudan). It ratified the Protocol on 7 April 2005.  

 CEWARN works in cooperation with national early warning units called 
CEWARUs, based in each IGAD member State (Djibouti, Ethiopia, Eritrea, the 
Sudan, Uganda and Somalia). Within that regional organization the commissioners 
of each district of Djibouti meet with their counterparts from Ethiopia and Eritrea to 
exchange information on border surveillance and to discuss ways to ensure that only 
authorized entry points are used. 

 One important issue to be discussed by Ethiopia, Eritrea and Somalia concerns 
the need to carefully monitor the seasonal migration of nomads because terrorists 
can disguise themselves as nomads and cross borders with the herds. Djibouti has 
therefore increased surveillance of its borders with those countries. 

1.13 The Committee would be grateful to receive an outline of measures taken 
to facilitate the provision of assistance to the judicial authorities of other 
countries. 
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 Djibouti provides assistance to the judicial authorities of other countries 
through assistance with investigations, international letters rogatory, the 
transmission of judicial documents, the transfer of prisoners and extradition. Such 
assistance is accorded to countries which have signed legal cooperation agreements 
with the Republic of Djibouti, in compliance with the terms of those agreements, 
and to other countries on a reciprocal basis. 

1.14 Can a request for extradition or for mutual legal assistance in connection 
with a terrorist offence be refused on the grounds that the said offence is 
political in nature? 

 The grounds on which the Republic of Djibouti can deny extradition of an 
individual are very limited, for example if the offence for which extradition is 
requested is considered a political offence in the Republic of Djibouti or if the 
request is politically motivated (article 5.3.3 of the Act on Money Laundering). 

 On the other hand, if the request for extradition or mutual legal assistance 
involves a terrorist offence the Republic observes the obligations imposed by the 
universal counter-terrorism instruments to which it is a party. 

1.15 What are the extraditable offences under existing extradition treaties to 
which Djibouti is a party? 

 Requests for extradition of persons sought for purposes of a proceeding in a 
foreign State for the offences stipulated in articles 1.1.1, 4.2.1, and 4.2.5.1 of the 
Act on Money Laundering and for the offence of financing of terrorism shall be 
executed. 

 Article 536 of the Code of Criminal Procedure lists the acts that can give rise 
to a request for or granting of extradition, as follows: 

 (1) Any act subject to serious penalties under the law of the requesting State; 

 (2) Acts subject to correctional penalties under the law of the requesting 
State, when the maximum applicable penalty under that law is two years or more or, 
if the person has been convicted, when the sentence imposed by the court of the 
requesting State is four months or more of imprisonment. 

 In no case shall extradition be granted if the act is not punishable under 
Djiboutian law by a serious or correctional penalty. 

 Any attempt or incitement to commit, or complicity in the committal of, an act 
shall be subject to the preceding rules provided that they are punishable under the 
law of both the requesting and the requested State. 

 If the request involves several offences committed by the person sought and he 
has not yet been tried for them, extradition shall be granted only if the minimum 
sentence imposed under the law of the requesting State for those combined offences 
is at least two years’ imprisonment. 

 If the person sought has been convicted in any country and sentenced to four 
months or more of imprisonment for an offence under ordinary law, extradition shall 
be granted in accordance with the preceding rules, that is, only for crimes or 
offences without regard to the severity of the sentence applicable or imposed for the 
prior offence. 
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 The preceding shall apply to offences committed by members of the military, 
the navy or similar bodies when they are punishable under Djiboutian law as an 
offence under ordinary law. 

1.16 The Committee would appreciate an outline of the provisions of Djibouti’s 
Penal Code dealing with extradition. 

 Articles 533 and following of the Code of Criminal Procedure cover the 
provisions regarding extradition. 

 – Conditions for extradition are regulated by articles 533 to 540. 

 – Extradition procedure is covered by articles 544 to 551. 

 – The effects of extradition are listed in articles 522 to 556. 

1.17 With regard to paragraph 2 (a) of resolution 1373 (2001), which concerns 
the recruitment of and supply of weapons to terrorists, the Committee takes 
note of Djibouti’s statement that it has not experienced such a situation and 
therefore has no specific measures for punishing the aforementioned activities. 
However, the Committee wishes to emphasize that States should have legislation 
covering all aspects of the resolution in place and, in that regard, urges 
Djibouti to take all practicable measures, including reviewing its criminal 
legislation, with a view to the prevention or punishment of such acts. 

 Article 171 of the Penal Code criminalizes “participation in a group” as a 
preparatory action towards the commission of an act of terrorism. 

 Its scope of application can be extended to other offences covered by the 
universal counter-terrorism instruments, such as the recruitment of members of 
terrorist groups. 

 It has already been noted in previous reports to the Committee that an 
important law, Act No. 62-621 of 2 June 1962 specifies the rules for importing, 
selling, transferring, transporting, bearing, owning and exporting weapons, 
armaments, ammunition and war materiel in the Republic of Djibouti which are 
prohibited to all save State facilities. 

 Any infringement of the provisions of this Act is punishable by 1 to 5 years’ 
imprisonment and a fine ranging from 36,000 to 3.6 million Djibouti francs, 
confiscation of the weapons impounded and a prohibition of residence for a 
maximum period of five years. 

2. Implementation of resolution 1624 (2005) 

2.1 What measures does Djibouti have in place to prohibit by law and to 
prevent incitement to commit a terrorist act or acts? What further steps, if any, 
are under consideration?

 Article 25 of the Penal Code stipulates “anyone who, by means of a gift, 
promise, ruse, threat, abuse of authority or power, has caused an act that is 
considered a crime or offence or has given instructions for its commission, shall be 
considered an instigator and shall be punished on the same basis as a perpetrator.” 

 This article allows the prosecution of those who incite the commission of 
terrorist acts listed and punishable under article 167 and following of the Penal 
Code having to do with terrorism. 
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 Article 181 of that Code stipulates: “direct provocation of an armed group, 
whether by public slogans or statements, or by written material displayed, 
distributed or transmitted by another means in written, spoken or visual form, shall 
be punishable by three years’ imprisonment and a fine of 1 million Djibouti francs. 
When the provocation leads to actions, the penalty shall be raised to 10 years’ 
imprisonment and a fine of 5 million Djibouti francs.” 

 The provisions of article 390 of the Penal Code designed to prevent 
discrimination on the grounds of a person’s origin, actual or assumed affiliation with 
a specific ethnic group, nation, race or religion, may be applied to such acts. 

 The provisions of resolution 1624 (2005) have not yet been fully incorporated 
into the domestic legal system, but the Republic of Djibouti will study ways and 
means to accelerate their introduction into national legislation. 

2.2 What measures does Djibouti take to deny safe haven to any persons with 
respect to whom there is credible and relevant information giving serious 
reasons for considering that they have been guilty of incitement to commit a 
terrorist act or acts? 

 Djibouti legislation provides for measures to deny assistance to a person who 
is believed to have committed such acts or activities: 

 – Either by refusing him entry into its territory by denying a visa. 

 – Or by taking measures to expel him if the suspect disturbs public order. 

 – Or by bringing him before the courts if it is proven that he committed the 
reprehensible actions provided for in and punishable under Djiboutian criminal 
law. 

2.3 How does Djibouti cooperate with other States in strengthening the 
security of its international borders with a view to preventing those guilty of 
incitement to commit a terrorist act or acts from entering their territory, 
including by combating fraudulent travel documents and, to the extent 
attainable, by enhancing terrorist screening and passenger security 
procedures? 

 Since its independence, the Republic of Djibouti, which is located in a region 
wracked by multiple conflicts and wars, has played a predominant and essential role 
in bringing peoples together because many nations use its seaport and airport 
infrastructure. 

 The Republic of Djibouti cooperates with its neighbours (Eritrea, Ethiopia and 
Yemen) to strengthen the security of its international borders, and with countries 
that work overseas to provide international peacekeeping and anti-terrorism 
missions. 

 Firstly, the Republic of Djibouti regularly exchanges information with its 
partners in the Horn of Africa through a cross-border commission that meets twice a 
year. 

 Also, the presence of a significant number of foreign troops (from France and 
the United States) enables Djibouti to engage in close collaboration aimed at 
ensuring the security of ports and airports for the benefit of all. 
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 Other nations have a permanent presence in Djibouti and help strengthen the 
overall security of the country’s land and sea borders. 

2.4 What international efforts is Djibouti participating in or considering 
participating in/initiating in order to enhance dialogue and broaden 
understanding among civilizations in an effort to prevent the indiscriminate 
targeting of different religions and cultures? 

 Djibouti accepts the practice of monotheism. Any attempt to denigrate a 
religion is regarded as blasphemous and is punishable by the Djiboutian justice 
system. 

 With regard to cultures, Djibouti engages in cultural exchanges with 
neighbouring countries and with member countries of the League of Arab States. 

 Moreover, in the past decade Djibouti has become a cultural meeting place as 
demonstrated by the fact that it is host to the “FEST HORN” music festival. 

2.5 What steps is Djibouti taking to counter incitement of terrorist acts 
motivated by extremism and intolerance and to prevent subversion of 
educational, cultural and religious institutions by terrorists and their 
supporters? 

 The Ministry of National Education and Higher Education, assisted by the 
Ministry of Religious Affairs, introduced a national rule governing programmes 
implemented in schools and in cultural and religious institutions. 

 Inspectors monitor the implementation of programmes approved by the 
Ministry of National Education. Any attempt to interfere with the programmes and 
use them to promote hatred is punishable under the law. 

2.6 What is Djibouti doing to ensure that any measures taken to implement 
paragraphs 1, 2 and 3 of resolution 1624 (2005) comply with all of its 
obligations under international law, in particular international human rights 
law, refugee law, and humanitarian law? 

 The following constitutional provisions set forth the protection afforded to all 
individuals: 

Article 15, paragraph 1: “All individuals shall be entitled to express and to 
freely disseminate their opinions, whether through the spoken word, in writing, or in 
visual form. Such rights shall be exercised in accordance with the law and with the 
requirement to respect the dignity of others.” 

 These rights protect Djibouti nationals, as well as aliens who reside legally in 
the national territory, as reflected in the following provisions: 

Article 18: “Any alien who resides legally in the national territory shall enjoy 
the protection of the law with respect to person and property.” 

Article 19: “The State shall protect the rights and legitimate interests of 
Djiboutian nationals while they are abroad.” 

 Furthermore, upon gaining its independence in 1977 the Republic of Djibouti 
acceded to the Convention relating to the Status of Refugees and adopted a law 
regulating the status of refugees. 



S/2006/172 

12 06-27722 

3. Assistance and guidance 

3.1 The Committee wishes to emphasize once more the importance that it 
attaches to the provision of assistance and advice in connection with the 
implementation of the resolutions. The Committee’s Directory of Assistance 
(www.un.org/sc/ctc) is frequently updated to include new relevant information 
on available assistance. The Committee takes note of the fact that Djibouti is 
receiving technical assistance from the United Nations Office on Drugs and 
Crime (UNODC) in relation to the implementation of the universal conventions 
and protocols related to terrorism to which Djibouti is a party. The Committee 
would appreciate receiving a progress report in that regard.

 Djibouti works closely with the United Nations Office on Drugs and Crime 
(UNODC) on the implementation of universal instruments related to terrorism. The 
two parties are hoping to conduct a seminar on this subject during March 2006, for 
the benefit of the countries of the Intergovernmental Authority on Development 
(IGAD) and the Economic Community of West African States (ECOWAS). 

3.2 Furthermore, in light of the specific areas related to Djibouti’s 
implementation of the resolution 1371 (2001) outlined in Section 1 of this letter, 
and based on Djibouti’s reports to the Committee and on the other relevant 
information available, the Committee, with assistance from the CTED experts, 
has conducted a preliminary analysis of Djibouti’s technical assistance needs in 
order to identify priority areas in which the Committee believes Djibouti may 
benefit from receiving technical assistance. With the agreement of and in 
cooperation with the Government of Djibouti, the aim is to identify the best 
possible way for Djibouti to benefit from technical assistance in order to 
strengthen its implementation of the provisions of this resolution. 

3.3 The analysis identified, on a preliminary basis, the following potential 
areas of assistance needs, with the understanding that further assessments may 
be necessary. The points below represent selected areas, among the areas 
referred to in the resolution, where assistance might be particularly useful: 

 – Adoption of legislation specifically criminalizing the provision or 
collection of funds with the intent that they should be used for terrorist 
acts, regardless of where the act is intended to take place and of whether it 
is, in fact, attempted or completed;

 – Becoming party to and fully implementing the International Convention 
for the Suppression of the Financing of Terrorism.

 Assistance to judicial authorities might focus essentially on training activities. 

 – A one or two-week training programme on-site in Djibouti with the instruction 
provided by experts on loan. 

 This would offer the advantage of reaching the largest number of judges and 
judicial officials, at a lower cost. 

 – Specialized training, held abroad, for a limited period, for prosecutors or 
examining magistrates responsible for investigating complex cases, especially 
those relating to terrorism. 
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U.S. Military Aid Rank Amount

Three Years Before 9/11 (1999-2001) 100 $1.7 M

Posted: 5/22/2007
Profiteering on Location

Djibouti's repressive regime, not its people, has prospered since 9/11

By Alain Lallemand
International Consortium of Investigative Journalists

DJIBOUTI — Allow us to introduce you to Djibouti, the United States' new East African ally in its
campaign against terrorists:

Related Story

A Society Consumed With Qat

Its territory is slightly smaller than the state of New Hampshire. It is arid and torridly hot, 9,000
square miles of volcanic rock sticking out like a sore thumb on the Horn of Africa. It exports
practically nothing that is locally produced and has almost no arable land. Once a French colony, its
post-colonial trajectory has been wobbly and worse, including a civil war between ethnic groups that
ended only five years ago. To think of Djibouti as a nation in the Western sense would be deeply
misleading: Its institutions are at best weak and at worst nonfunctioning; its budget is a confusing,
unreliable mess. And its strongman president, Ismail Omar Guelleh, seems to care little about
economic development despite the deep poverty that afflicts his people.

What Djibouti has going for it is a strategic location
that Western military powers, especially U.S. terrorist
hunters, crave: It's at the mouth of the Red Sea,
directly across a narrow strait from Yemen, the
ancestral home of Osama bin Laden's father and a
country with a history of Islamic extremism. To its
south lies the disintegrated state of Somalia, seething
with warlords and Islamists, which the U.S. says is
home to al Qaeda training camps. So there's little
surprise that the United States made a deal with
Djibouti to lease a former French Foreign Legion
outpost for what the Central Intelligence Agency's
Factbook describes as "the only U.S. military base in
sub-Saharan Africa" and moved in special operations
teams as well as troops to carry out humanitarian
missions.

Indeed, it was reportedly from Djibouti that in 2002
a U.S. Predator drone took off across the Bāb al
Mandab strait for an attack in Yemen that blew up a
jeep and killed six men, including one the U.S.
identified as an al Qaeda operative. And from where
a U.S. AC-130 gunship reportedly took off for a
January 2007 mission to attack what the U.S. has

http://projects.publicintegrity.org/militaryaid/report.aspx?aid=858

1 of 6 2/25/2011 1:56 PM



Three Years After 9/11 (2002-'04) 28 $53.3 M

Spending on Influence (FARA) 
1999-2004 $154,950

Human Rights Violations 
Ethnic/Minority/Refugee Oppression
Violence Against/Oppression of Women
Threats to Civil Liberties
Child Exploitation
Religious Persecution
Judicial/Prison Abuses
Sources: Center for Public Integrity analysis of
U.S. Defense Department, U.S. Justice
Department and U.S. State Department records

identified as al Qaeda outposts in southern Somalia
near its border with Kenya. The raids received press
attention around the world, but the base is also useful
in ways the United States prefers remain unseen.

Amnesty International reported last year that CIA jets
known to have participated in "extraordinary
renditions" — the kidnapping of terror suspects who
are then transported for questioning, outside of any
legal process, to friendly countries that may permit
torture — had landed in Djibouti. The report tells of a
former "ghost detainee," Muhammad Abdullah Saleh
al-Assad, who believes the aircraft that took him from
Tanzania to Afghanistan (or possibly Pakistan,
al-Assad wasn't sure) stopped over at Djibouti, where
he was interrogated.

Djiboutians in all walks of life say they have no idea what goes on inside the 88 acres known as
Camp Lemonier. The camp houses the U.S. Combined Joint Task Force-Horn of Africa (CJTF-HOA),
about 1,500 civilians and military troops whose primary mission is "detecting, disrupting and
ultimately defeating transnational terrorist groups operating in the region — denying safe havens,
external support and material assistance for terrorist activity." The secrecy may help fuel rumors
among Djibouti's population — predominantly Muslim and mostly ethnic Somalis already angered
by the war in Iraq — that U.S. intelligence agents use Djibouti to make deals to support secular
warlords who fight Muslim militants in Somalia and to serve as a secret detention and interrogation
center.

A Somali guard at a modest-looking building outside of France's current military installation near
Camp Lemonier described for a reporter from the International Consortium of Investigative
Journalists (ICIJ) how prisoners came and went from the building, including three Arab prisoners,
accompanied by Americans, in 2005. Another source told of seeing two Somali warlords and five of
their fighters spend a week of rest and relaxation at a middle-class downtown hotel during the
height of the Somali civil war in 2006. At the end of the week, a car from the U.S. Embassy dropped
off one of the warlords with an envelope full of U.S. dollars to pay for the rooms and to give to the
fighters to pay their airfare back to the fighting in Somalia.

The ICIJ reporter, one of the first Western journalists to explore Camp Lemonier and to interview
President Guelleh, was unable to confirm these stories and rumors he heard but found both
Islamism and anti-Americanism to be rampant in Djibouti. CJTF-HOA humanitarian assistance
projects in Djibouti and surrounding East African countries, from building schools to drilling wells,
have done little to cool the anger.

"Djiboutians feel that this is propaganda," Giorgio Bertin, the Roman Catholic bishop of Djibouti,
said of the humanitarian efforts. "Traditionally, our Catholic presence is linked to France and to the
pope, two elements opposed to the war in Iraq. This has protected us. So, when U.S. troops asked if
they could help me by refreshing or rebuilding this or that, I had to decline: This would have
affected us in term of our image.

"Islamists give to the population a very negative depiction of what's happening," the bishop told an
ICIJ interviewer. "If U.S. troops vaccinate people, the Islamists interpret that as being a birth control
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campaign, a threat to fertility."

Base rental comes at a cost

The United States paid little attention to Djibouti before the September 11, 2001, terrorist attacks,
although it leased Camp Lemonier for a modest amount of money earlier that year. After the attacks,
things changed fast. By the following February, U.S. Gen. Tommy R. Franks was telling the House
Armed Services Committee that "we have seen credible reporting of al Qaeda and its regional
affiliate, AIAI, targeting Western interests in Djibouti for its support of coalition operations," noting,
"Djiboutian President Guelleh expressed his solidarity with the U.S. following the 11 September
attacks."

In September 2002, when the Americans renegotiated the deal to include use of the nearby harbor
and the Djibouti-Ambouli International Airport, Djibouti used its post-9/11 leverage to make sure it
was sufficiently compensated. Although Djibouti's total U.S. aid is modest compared with the
amounts some larger countries receive, few other countries have seen a more dramatic increase in
U.S. military aid since 9/11: Djibouti's take of U.S. taxpayer money in the three years after 9/11 stood
at more than $53 million, a more than 30-fold increase from the $1.6 million in the three years
prior. Last year, the Lemonier lease was again renegotiated, this time to expand the base to nearly
500 acres. The lease had been costing the U.S. about $30 million a year; the new terms were not
disclosed. The State Department has not responded to an ICIJ Freedom of Information Act request
seeking details of the lease payments.

Located on the outskirts of the capital, next to the Djibouti-Ethiopian railway, Camp Lemonier is
close to Djibouti-Ambouli International Airport and the French military's current base in Djibouti. It
looks like a typical U.S. military camp that happens to have been dropped in the middle of the
desert. The U.S. barracks serve as home for a group that is comprised roughly half of soldiers and
half — at the back of the camp — of employees of military contracting giant KBR (a subsidiary of
Halliburton soon to be spun off). Today, the compound boasts a large restaurant, a large athletic
facility, a swimming pool, a hairdresser, a shopping center and even a local handicraft market. The
camp, where more than 400 local Djiboutians work, is one of the largest employers in the
impoverished country.

Djibouti's pre-9/11 aid was mostly State Department money for removal of land mines and
counterterrorism training. In the three years after 9/11, Economic Support Fund, a catchall funding
source Washington uses to funnel aid to key allies, shot up from zero to $25 million. Foreign
Military Financing increased from $100,000 total in the three years before the attacks to more than
$21 million in the three years after. Djibouti was also the recipient of more than $5 million of the
Pentagon's new post-9/11 Coalition Support Funds.

Well-heeled lobbyists played a role in securing those additional funds for the Djiboutian
government. To advocate for its interests in Washington, the government of Djibouti hired three
high-profile lobbying and public relations firms: the Gallagher Group; Foley Hoag LLP, a major
Boston-based law firm; and BKSH & Associates, which is headed by Charles R. Black, whose close
ties to the Republican Party span from the Reagan administration to the current Bush
administration. According to his official biography, Black served as an adviser to some of the GOP's
most influential members, including former Sens. Robert J. Dole, Jesse Helms and Phil Gramm, and
he bills himself as "one of America's leading Republican political strategists."

According to records filed with the Department of Justice, the Gallagher Group's lobbyists set up

http://projects.publicintegrity.org/militaryaid/report.aspx?aid=858

3 of 6 2/25/2011 1:56 PM



several meetings in 2003 between the Djiboutian ambassador and key U.S. officials. The lobbying
records describe the focus of the meetings as discussing the countries' bilateral relationship,
Djiboutian cooperation in the war on terrorism, foreign aid to Djibouti and military base rights.

The U.S. military is not alone in paying for access to Djiboutian facilities. The French pay about $38
million a year to rent a military camp and training grounds; the Germans pay roughly $10 million.
The Spanish also have a base, but no figures are publicly available for the rent they pay.

All of this income associated with base rentals and military assistance should place Djibouti among
the wealthiest nations of East Africa, far above the average income levels of most sub-Saharan
African countries.

Apart from military aid and rent for base access, the U.S. Agency for International Development
chipped in $4.95 million for fiscal 2006 with programs focused on education, health, food security,
democracy and good governance.

Where does the money go?

That focus on good governance is certainly needed in Djibouti. Despite all the aid money flowing in
— augmented by earnings from Djibouti's port — the economy is seen as a disaster by institutions
ranging from the Djiboutian Human Rights League to the International Monetary Fund, which
refuses to support new lending programs to the country.

To understand how a government works, it generally helps to follow the money. But reviewing
Djibouti's annual budgets doesn't help much. They don't even mention some important revenue
streams like port income. Being the favored harbor of landlocked Ethiopia, the port's activities are
flourishing, with a 300 percent increase in import and export shipments over the last 10 years.

But how much income does the government get? No one seems to know except, perhaps, President
Guelleh. In an interview with ICIJ, the president said that after splitting the revenue with the
company that operates the port, his government gets 7 billion Djiboutian francs, a little more than
$40 million. This amount is credible in terms of the volume of port traffic, but it exceeds the entire
"non-fiscal income" shown in the official budget.

Not even the Djiboutian Parliament has received an accounting. A confidential report prepared in
December 2004 by the Djiboutian Court of Auditors about the harbor's operations, obtained by ICIJ,
reveals "a certain amount of abnormalities and irregularities." For example, the audit report states
that yearly accountings of revenue and expenses are not required; the company that operates the
port has an "expensive" management structure, and due to a lack of capital investment, the harbor is
suffering "progressive impoverishment."

That is hardly the only irregularity. One prominent member of the political opposition claims that
thousands of state employees receive a salary without performing any work or even bothering to
come into the office. In local slang, these employees are called "broken arms."

Public mismanagement is so rampant, in fact, that the administration is broke and health standards
are declining. While health care was free under the French colonial authority, today admission to
the emergency room has to be prepaid by the patient and drugs are not available even while the Red
Crescent Society of Djibouti somehow manages to send 19 tons of medicine to neighboring Somalia.
The International Committee of the Red Cross does not provide direct medical support to Djibouti,
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using the country mainly as a staging area for its assistance to other nearby countries: "ICRC
operates in war zones, and Djibouti is not a war zone," says one ICRC official. The only free medical
care in the country is at the French military's facility, Hôpital Bouffard, which offers its 63 beds free
of charge to Djiboutians working for the government.

So where does all the money go? A French government finance source based in Djibouti says he
knows the destination of a lot of it: "The presidency traps the revenues of the State, including
[revenues] from the harbor."

Human rights record abysmal

The Guelleh regime is so repressive that the U.S. State Department's Human Rights Practices report
each year openly criticizes the new U.S. ally in the Horn of Africa; its most recent report, released in
March 2007, states plainly, "The government's human rights record remained poor, and it
continued to commit serious abuses." As Guelleh's citizens wallow in poverty, his regime harasses
labor unions and the police fire on crowds.

In 2005, the government sent bulldozers to destroy and burn the shanties in Arhiba, an illegal slum
near Djibouti City inhabited mainly by dock workers who try to sleep as close as they can to the
harbor. When families of the dockworkers responded by throwing stones, security forces opened
fire, killing four civilians and wounding 10. Two and perhaps as many as five people were reported
to have disappeared.

That came just a month after security forces opened fire on students violently protesting price
increases, killing an 18-year-old man.

Local labor unions are harassed by the government. ICIJ met with three labor union representatives
who were imprisoned briefly in March 2006 on charges of "providing intelligence to a foreign
power, leaking information, and outrage to the president" for going to a training session in Israel
organized by the Israeli labor association Histadrut.

There are allegations of torture and physical mistreatment of prisoners at the Gabode prison.
Hassan Cher Hared, one of the three imprisoned labor union representatives, told ICIJ of "a room of
less than one meter square, made out of concrete, where you are kept almost naked, just in
underpants, with a bottle of water. This room is hermetically sealed. You have just a two-inch-large
hole through which to breathe. The guards sometimes put pepper in the hole."

The imprisoned labor activists also told ICIJ about the style of punishment they witnessed in
Djiboutian prisons. "They have a specific chain, a double one, like a cross with a hook in its middle,"
explained Mohamed Ahmed Mohamed. "Your hands and feet are cuffed to the extremities of the
chain, and with the hook, they hang you on a tree inside the prison. Then they beat you. The
suffering is so intense that I saw an inmate defecate in his trousers while being hanged. You cannot
stand this for more than 10 minutes."

The nation's courts are of little use. In case you want to file a claim against the government, you're
out of luck: The administrative court, or "Conseil de Contentieux," has not held a session for years.
Last year the Djibouti bar association complained in a letter to the minister of justice that judgments
issued by all levels of the courts in Djibouti take months or even years to be transcribed. The letter
further complained that the text of some judgments are published after the deadline for filing an
appeal has expired — and sometimes are the opposite of the decision as read in court.
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One famous case illustrating how badly the justice system is broken arises from a French
investigation into the alleged assassination in 1995 of French magistrate Bernard Borrel, former
Counselor of the Djiboutian Minister of Justice. French investigators now accuse associates of
Guelleh, who at that time was chief of staff of former Djiboutian president Hassan Gouled Aptidon,
of killing Borrel. (Guelleh contends Borrel committed suicide.) On a 2005 trip to Paris, Guelleh
refused to answer questions from the French prosecutor in charge of the case. Five month later,
Djibouti unilaterally suspended all judicial cooperation with France.

Talking to ICIJ about the State Department human rights criticisms, Guelleh shrugged: "These are
the administration's 'juniors' that collect rumors and give themselves a good conscience. This is not
[a big deal]."

Copyright 2007, The Center for Public Integrity
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U.S. military quietly trying to wage peace in Africa

By Paul Salopek

Tribune correspondent

November 18, 2008

SOMEWHERE IN THE AFAR TRIANGLE, Djibouti

The desert is a war.

U.S. Army Staff Sgt. Cynthia Ramirez roared through it in an
unmarked Land Cruiser, projecting the awesome might of the
U.S. military into a wasteland little seen, much less
penetrated, by outsiders. The landscape was like a slap—an
eye-stinging waste of salt pans and glass-blue mountains that
was still inhabited by Muslim warrior-nomads, the Afar, tough
customers who long ago had swapped their traditional spears
for Kalashnikovs.

Behind Ramirez, in an expanding cone of dust, bucked three
more Toyotas, an Army truck loaded with corrugated metal
sheeting, and 14 armed, sweating American soldiers and
sailors. Their improbable objective: reroof a school at a
fly-speck nomad camp called Lahossa.

"Hearts and minds," Ramirez, a voluble and shaven-headed Texan, hollered over the engine. "And we're
showing the bad guys we can go anywhere."

The bad guys were potential Islamic extremists. But anywhere, at this jaded stage in the global war on terror,
was literally and metaphorically off the map: a remote African laboratory for the long anti-terror struggles of
the future.

As the Bush administration draws to a close and prepares to hand the job of ending the conflicts in Iraq and
Afghanistan to President-elect Barack Obama, few Americans may realize that another major U.S. military
campaign is taking shape elsewhere on the globe—this time in the most obscure, lawless reaches of Africa.

The Pentagon recently unveiled AFRICOM, its historic new military command devoted exclusively to
Africa—a sprawling continent of 1 billion people, roughly half of whom are Muslim, that has long been
overlooked by Washington's strategic planners.

AFRICOM represents a stunning shift in U.S. military doctrine, despite its relatively modest start-up cost of
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nearly $400 million. It reflects mounting concerns like those outlined just last week by the director of the
CIA, Michael Hayden, who warned that North Africa and Somalia are now second only to Pakistan's tribal
areas as growing Al Qaeda threats.

After seven years of aggressively confronting Islamic militancy head-on with major combat operations—and
after soberly weighing the impact of those two big wars on a frayed U.S. military—the Pentagon is hoping to
apply an innovative, soft-power approach in Africa.

Aside from training African proxies to fight extremists, the mission will focus primarily on undermining the
roots of terrorism—that is, thwarting extremist recruitment by building clinics, digging wells, inoculating
cattle and offering services primarily to Africa's rural Muslim populations.

"Our measure of success," said Vincent Crawley, an AFRICOM spokesman, "is to not fight a war in Africa."

Such efforts at "waging peace" aren't completely new; the Pentagon has tested similar programs in the
Philippines in recent years. But this war-prevention strategy has never been applied on such a vast,
continental scale. Nor is it without its critics.

Many African governments complain that their own security worries aren't linked to international terrorism,
but to more basic challenges of political stability. They also fear that the U.S. military's surprising new interest
in Africa—even with its gentler, kinder face—masks a hidden agenda to secure the continent's increasingly
valuable natural resources, oil foremost among them.

Humanitarian organizations, meanwhile, warn that the Pentagon's desire to shoulder charitable works in
Africa sets a disturbing example for the continent's frail democracies, emphasizing military supremacy over
civilian rule.

"The Americans are expanding the role of their military at the exact same time that Africans are trying to
keep their own troops confined to barracks," said Wafula Okumu, an analyst with the Institute for Security
Studies, a think tank in South Africa. "It's sending the wrong message at the wrong time."

This, then, is a story of what may be the least-known yet most important American war in the world: a
blueprint for how the U.S. will conduct its increasingly controversial anti-terror wars in the developing world.

It is a conflict whose surreal roll call includes bearded proselytizers from the Taliban strongholds of Pakistan
who wander squinting, fresh off bucket flights from Karachi, in the sun-cracked markets of Africa; homesick
Pacific Islanders teaching the art of ambushes in the parched cradle of humankind; and some of the most
xenophobic nomads in the world, the Afar, who are famed for cutting off their enemies' most vulnerable
appendages and offering them as trophies to their wives.

Staff Sgt. Ramirez, 34, a tattooed native of Mexico raised in Brownsville, Texas, was an unlikely spear tip in
this uncharted frontier in the war on terror, leading in effect a dress rehearsal for AFRICOM's ambitions.

"Bummer," she said when her convoy pulled into Lahossa after four hours of bone-jarring cross-country
driving. "Looks like nobody's home."

Most of the Afar had pushed their goats into neighboring Eritrea. Ramirez stared out over a stricken
landscape that had knocked off generations of Victorian explorers. She ordered her team to roof the derelict
schoolhouse anyway.

The Pentagon builds everything to U.S. code. So once fuel, salaries and helicopter transport were factored in,
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Lahossa boasted what was possibly the most expensive tin roof in Africa.

Then the members of Team 13, C Company, 486th Civil Affairs Battalion collected their trash. Caked in dust,
they vanished into the shimmering waves of heat.

Every war carries within it a certain iron heaviness, a particular emotional gravity. But this one often seems
like a mirage. And it has no audience.

JIHAD'S NEXT HAVEN

Vast, unstable, beautiful and poor, Africa was never supposed to present a threat to the United States. The last
time the U.S. military paid any serious attention to the continent was two decades ago, during the Cold War,
when American weaponry and advisers stoked proxy battles there against the Soviet Union.

With the deaths of 18 U.S. soldiers in a botched UN peace-enforcing operation in Somalia in 1993—a fiasco
dramatized in the book and movie "Black Hawk Down"—even humanitarian missions withered. Today,
however, Africa looms large on Washington's radar.

With Al Qaeda apparently in retreat in Iraq, and with a marked decline in terrorist activities in the Far East,
there are only two places in the world where violent Islamic radicalism appears to be on the rise seven years
after 9/11. One is in the Taliban heartland of western Pakistan; the other is the immense, ungoverned
hinterlands of Africa.

An exhaustive study on global terrorism published by the RAND Corp. in July noted that Al Qaeda's bloodiest
franchise today is, in fact, African: Al Qaeda in the Maghreb, based in Algeria, has snuffed out hundreds of
lives with car and suicide bombings in recent years. Now experts worry that the group is poised to activate
cells in Europe.

And then there is Somalia. The world's oldest failed state is now home to a vicious Islamist insurgency. More
than 9,000 civilians have been killed and 750,000 more displaced by the violence since 2006, when the U.S.
supported an invasion by Christian-led Ethiopia.

Alarmed that parts of Africa may be shaping up as the next Afghanistan—an outlaw haven for international
jihad—the U.S. has marched into the continent on two fronts.

First, while the American public has remained absorbed by the wars in Iraq and Afghanistan, thousands of
U.S. troops have been rotating quietly through the deserts of Muslim North Africa, offering humanitarian
services to some of the world's poorest people. Other U.S. forces are training ragged local armies to fight
extremists. According to one tally compiled by the African Security Research Project, a think tank critical of
the militarization of Africa, total U.S. security spending on the continent has been rising steadily in recent
years, to well over $1 billion a year.

Second, overall U.S. aid to Africa is set to double to $8.7 billion by 2010, federal budget records show. Much
of it is earmarked for the Bush administration's huge effort to combat AIDS.

These numbers should make humanitarian groups overjoyed. But instead, many longtime aid workers in
Africa are worried.

In testimony before Congress earlier this year, the humanitarian group Refugees International noted that the
Pentagon's share of charity dollars has mushroomed more than sixfold, while the portion controlled by
traditional civilian agencies such as USAID has shriveled.
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In Africa, U.S. military planners have doled out the bulk of that help to Ethiopia and Djibouti—two close
allies in the war on terror—and not the neediest nations.

Even Robert Gates, the defense secretary who may be kept on by Obama, has fretted publicly about the
growing militarization of America's philanthropy.

Still, newly strategic Africa has pioneered that trend.

"If somebody had told me 10 years ago that we would be spending billions in Africa, and that Congress had
approved that, I would not have believed it," said Mary Yates, the civilian deputy to the commander of
AFRICOM. "But I think there is recognition on a policy level of our national interests there, and not just for
the global war on terror."

Yates downplayed the more controversial U.S. concerns in Africa: oil and China's rival appetite for it.

The world's poorest continent made history last year by selling more petroleum to the U.S. than the entire
Middle East. Some 20 percent of the refined foreign crude sloshing in Americans' gas tanks now comes from
countries such as Angola or Nigeria. In a decade or so, Africa will be America's biggest oil supplier.

For the moment, the number of U.S. troops deployed on the sprawling continent, which is bigger than the
continental U.S., Europe and India combined, is almost vanishingly small: roughly 2,000 to 3,000 service
personnel.

This boot print, faint by design so as not to inflame African nationalism, imbues the whole U.S. military
experiment in Africa with a ghostly, almost Cold War sense of deja vu.

Startled Ethiopian passengers landing at a rural airport might suddenly encounter U.S. airmen offloading
mysterious crates from a gray Air Force C-130 cargo plane. Or a tea shop owner in a slum near Manda Bay,
Kenya, will serve crew-cut strangers in uniform. Or tourists visiting what is reputed to be the most isolated
town on Earth—Timbuktu, Mali—will have their fantasy ruined when U.S. Green Berets roar past in a
Humvee.

Timbuktu: TB2, the U.S. military now unromantically code-names it.

PRECINCT CAPTAIN IN THE DESERT

In desolate northern Djibouti, a former French colony in Africa's Horn, Staff Sgt. Ramirez fought her own
small corner of Washington's quiet war in Africa from a ramshackle hotel with a plank bar facing the Gulf of
Aden.

Hotel Le Golfe, in the infernally hot town of Tadjoura, was run by a dour ex-French Legionnaire with hair
dyed the yellow of processed cheese spread. "Rick's Cafe" from Casablanca it wasn't. But its clientele
included South African backpackers, turbaned businessmen from Yemen and Pacific Islanders in pixelated
desert camouflage. These were members of the U.S. territory of Guam's National Guard, the main U.S.
military trainers on Africa's Horn.

Ramirez's own AOR—or "area of responsibility"—took in some 3,000 square miles of the Afar Triangle, a
treeless badlands straddling Djibouti, Ethiopia and Eritrea. Her orders resembled those of a Chicago precinct
captain: Be friendly. Show the flag. Don't get suckered.
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Ramirez was to keep an eye and ear tuned for bush-level intelligence, such as smuggling from Eritrea, a
country unfriendly to the U.S. Most important of all: Spend a maximum of $2,500 on quick-hit development
projects like clinics or irrigation ditches in a bid to win over some 170,000 nomads who converted to Islam a
millennium ago.

The Afars were a hard test case for America's charm offensive.

Famously haughty (Afar means "The Best") and infamously resistant to domination, the sandaled herders
fought a civil war against Djibouti's central government in the early 1990s. They are so clannish that some
experts doubt whether the U.S. or Al Qaeda could make serious inroads in their rustic camps.

Yet apparently, extremists had scored some successes among the culturally conservative but religiously
moderate herders.

"Pakistani preachers do visit our area," said Ishmael Abdulrahman, a young Afar who recalled how a friend
had been seduced by promises of religious study in the Taliban homeland along the Pakistan-Afghan frontier.
"They come again and again, first to teach pure Islam. Then they convert you to jihad. My friend has been
gone six months. Maybe he is dead."

Indeed, recent military intelligence—including data gleaned from an Al Qaeda laptop confiscated in Iraq
during a 2007 U.S. military raid—suggests that a quarter to a third of the foreign militants who fought in Iraq
came from Africa. (Most were Algerian.)

And so Ramirez visited the blistering-hot Afar encampments six or seven times, until the people started to
wave. Her initial effect on the grizzled herders was always the same: five seconds of slack-jawed
speechlessness.

"It throws them that I'm a girl," she said during a water-well inspection. "They see my haircut, my uniform
and my arm tattoos, and then they hear my voice. They just hold their faces and giggle."

The lone woman in her unit, foreign-born and unabashedly out of the closet because she planned to leave the
Army—"Don't ask don't tell, bull----," she said of the Pentagon's rules for gays in the military—Ramirez held
a layered outsider status that seemed to enhance her role as the Pentagon's ambassador to the medieval Afar.

A sassy, no-nonsense veteran of two combat tours in Iraq, Ramirez cajoled skeptical Afar elders into donating
labor to building projects. Her men, meanwhile, stewed in their vehicles, debating the differences between
Kmart and Wal-Mart.

On one grueling commute through the African wilds, Ramirez's convoy stopped to readjust its load of
construction timber. A nimbus of sunlit dust briefly swirled about the Americans. One U.S. soldier got out into
the 120-degree heat and held up a bottle of water, as if toasting the burning emptiness. An Afar man, dressed
in the tribe's shin-length skirt, materialized from the glare, took it without a smile and walked back into the
lunar plain.

Such are the marketing moments—a far cry from Iraq and Afghanistan—that the Pentagon hopes to sell to
Africa's half-billion Muslims.

ON A MISSION FROM GOD

So what, then, will the long war against Islamic extremism look like—not next year, but a decade or two
down the road? One answer lies next to the airport in Djibouti city, the dilapidated capital of Djibouti and host
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to the only U.S. military base in Africa.

Camp Lemonier, rented from the Djibouti government for $30 million a year, has all the hallmarks of an
overseas U.S. military post at the dawn of the 21st Century: 20-foot-high blast walls; Marines in watchtowers;
ranks of locomotive-size generators that drown the area in an industrial hum day and night; and a
contractor-run Green Bean Coffee Hut that sells $2.75 Latte Frappes.

The base's 2,000 personnel live in boxlike Containerized Living Units—CLUs or "clues"—arrayed in a
sizzling grid, like a well-armed trailer park outside Phoenix. The palletized necessities of American life bleach
under the African sun: acre upon acre of bottled water, barrels of fuel, piles of sewage pipes, containers of
strawberry Pop-Tarts—an X-ray of the guts of a small U.S. town exposed for all to see.

Camp Lemonier is the only U.S. base dedicated solely to counterterrorism. Its troops' non-buff physiques
literally reflect that soft-power mandate. They include military engineers. Doctors. Veterinarians. Police
advisers. Economists. Civilian women in cargo pants and men in Oxford shirts bustle through the base's gravel
alleyways: State Department and USAID officials.

"We're hoping to give Africans the ability to solve their own problems," said the camp's senior mission
planner, Maj. Greg Catarra, sounding a lot like a spokesman for the UN.

Ticking off a Samaritan's list of recent well-drilling, cattle vaccination and free dental-care missions carried
out in East Africa by the Pentagon—at a cost of hundreds of millions of dollars—Catarra added: "We're not
just into building schools and leaving. We're here for the long run. We're about sustainable development."

Staff Sgt. Ramirez, though, has had enough.

"Djibouti is it," she announced earlier this year, leading her convoy down sandy streets back to the dingy
hotel in Tadjoura. "Africa is it for me."

A 15-year Army veteran, Ramirez was the closest thing the U.S. had to a hardened campaigner in the mold of
the colonial troops that Europe once fielded across the world a century ago. But her Africa tour had sunk a
good job prospect with a police department in suburban Atlanta, she said.

Tadjoura was, by coincidence, the site of the first European colonial toehold in the Horn of Africa. The
French landed here in 1862. When Ramirez rolled through, it hardly looked like the emerging front of yet
another colossal ideological battle, but it was.

Ramirez was driving fast and didn't glimpse her polite competitors, Pakistani pilgrims who might be
considered a sort of anti-AFRICOM, ambling down an alleyway.

There were four of them, clad in loose shalwar camises, as if they had just alighted from a bus in Peshawar, at
the foot of the Hindu Kush, which was virtually what they had done. They were heavily bearded Pashtuns
from a district of Waziristan, a Taliban stronghold where Osama bin Laden is reputed to be holed up.

They were startled when an American visitor knocked on their compound door.

"We are not here for fighting," said Mohamed Shakil Khan. "We are only here to teach what Islam says is
haram," forbidden.

Like Maj. Catarra back at Camp Lemonier, Khan began ticking off a list, only his enumerated not goodwill
projects but prohibitions: music, movies, uncovered women. Nervously, he offered a small bottle of perfume
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as a gift. And overhead, U.S. jets thundered above the waiting deserts of Africa.

psalopek@tribune.com

Copyright © 2011, Chicago Tribune
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"We, the African leaders attending the meeting between the G8 and Africa, are deeply distressed by the terrorist

attacks that occurred in London yesterday, 7 July 2005. We are particularly saddened by the loss of life and seize

this opportunity to condemn in no uncertain terms such mindless acts of terrorism. We are pleased that our

interlocutors have affirmed their resolve not to be diverted by these terrorist acts. We join them in that resolve. We

convey our heartfelt sympathy to the bereaved families and the government of the United Kingdom, and we

reaffirm our solidarity in the fight against terrorism."

Olusegun Obasanjo, President of Nigeria

G8 Summit, Gleneagles

July 8, 2005

A small number of al-Qaida operatives in East Africa, particularly Somalia, continued to pose the most serious threat to

American and allied interests in the region. Though it is unclear to what extent terrorist groups were present and

operating in west and central Africa, the fundraising, terrorist recruiting, and other support activities of al-Qaida and

affiliated persons and groups in South Africa, Nigeria, and across the Trans-Sahara region remained a serious concern.
Terrorist recruitment within the Trans-Sahara, and increasing signs of cooperation between terrorist organizations and al-
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Qaida, was another disturbing trend. Hizballah continued to engage in fundraising activities in Africa, particularly in West

Africa, but did not engage in any terrorist attacks within the region. Anti-American and anti-Western rhetoric from Islamic

radicals grew in Africa in 2005. Many African governments improved their cooperation and strengthened their efforts in

the war on terrorism. Both the African Union (AU) and African regional organizations undertook initiatives to improve

counterterrorism cooperation and information sharing. 

There were few significant international terrorist incidents in Africa, but civil conflict and ethnic violence continued in a

number of countries. On June 4, members of the Sahel faction of the Salafist Group for Preaching and Combat (GSPC)

attacked the remote Mauritanian military outpost at el-Mreiti, killing at least 15 Mauritanian soldiers and wounding at least

an equal number. The Mauritanian Government launched military operations, in cooperation with Algeria and Mali,

against the GSPC terrorists. Those operations resulted in several clashes with the GSPC and inflicted an unknown

number of casualties on the terrorist organization. 

Members of the GSPC continued to operate in the Sahel region, crossing difficult-to-patrol borders between Mali,

Mauritania, Niger, Algeria, and Chad to recruit extremists within the region for training and terrorist operations in the

Trans-Sahara, and possibly for operations outside the region. With the help of USG-funded training, these countries have

increasingly cooperated against the GSPC. 

The situation in Somalia remained a concern, as the country s unsecured borders and political instability provided a

potential transit point and safe haven for terrorists. 

The Trans-Sahara Counterterrorism Initiative

The Trans-Sahara Counterterrorism Initiative (TSCTI) is a multi-faceted, multi-year strategy aimed at defeating terrorist

organizations by strengthening regional counterterrorism capabilities, enhancing and institutionalizing cooperation among

the region s security forces, promoting democratic governance, discrediting terrorist ideology, and reinforcing bilateral

military ties with the United States. The overall goals are to enhance the indigenous capacities of governments in the

pan-Sahel (Mauritania, Mali, Chad, and Niger, as well as Nigeria and Senegal) to confront the challenge posed by

terrorist organizations in the region, and to facilitate cooperation between those countries and our Maghreb partners

(Morocco, Algeria, and Tunisia) in the global war on terror. 

The need for TSCTI stemmed from concern over the potential for expansion of operations by Islamic terrorist

organizations in the Sahel. TSCTI was developed as a follow-on to the very successful Pan-Sahel Initiative, which

focused solely on the states of the Sahel. Ongoing concern that Islamist terrorists continue to seek to create safe havens

and support networks in the remote expanses of the Sahel, as well as the public affiliation of some terrorist groups with

al-Qaida, led to its formal approval by the U.S. Government in early 2005. 

TSCTI was originally envisioned as a five-year program based on counterterrorism, democratic governance assistance, a

public diplomacy component, and military assistance. 

TSCTI s main elements include: 

Counterterrorism (CT) programs to create a new regional focus for trans-Saharan cooperation, including use of

established regional organizations like the African Union and its new Center for the Study and Research on

Terrorism in Algiers. These programs include training to improve border and aviation security and overall CT

readiness;

Continued specialized Counterterrorism Assistance Training and Terrorist Interdiction Program (TIP) activities in the

trans-Sahara region and possible regional expansion of those programs;

Public diplomacy programs that expand outreach efforts in the Sahel and Maghreb regions, Nigeria, and Senegal

and seek to develop regional programming embracing this vast and diverse region. Emphasis is on preserving the

traditional tolerance and moderation displayed in most African Muslim communities and countering the development

of extremism, particularly in youth and rural populations;

Democratic governance programs that strive, in particular, to provide adequate levels of USG support for

democratic and economic development in the Sahel, strengthening those states to withstand internal threats; and

Military programs intended to expand military-to-military cooperation, to ensure adequate resources are available to

train, advise, and assist regional forces, and to establish institutions promoting better regional cooperation,

communication, and intelligence sharing.

African Union

The African Union (AU) has several counterterrorism legal instruments, including a Convention on Prevention and

Combating of Terrorism (1999), a 2002 Protocol to the Convention, and a 2004 Plan of Action. The Addis Ababa-based

AU Commission provided guidance to its 53 member states' ratification and implementation of continental and
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international counterterrorism commitments; it also coordinated assistance to cover member states  counterterrorism

gaps. 

AU member state and regional "focal points" for counterterrorism approved the AU's African Center for Study and

Research on Terrorism's (ACSRT) program of action in June. The Algiers-based ACSRT was inaugurated in October

2004 to serve as a think tank, an information collection and dissemination center, and a regional training center. The AU

is working with member states to eliminate redundancies between the ACSRT and the Committee on Intelligence and

Security Services in Africa (CISSA), which was established at the January AU Summit in Abuja. The Department of State

and the National Defense University's Africa Center for Strategic Studies (ACSS) collaborated with the AU to run

counterterrorism workshops. 

With Danish funding, the AU recently hired a consultant to draft a counterterrorism Model Law to serve as a template.

This would assist member states in drafting legislation to implement counterterrorism commitments. The Model Law will

also address money laundering and other terrorism-related topics. 

The AU maintained that Africa's colonial legacy made it difficult to accept a definition of terrorism that excluded an

exception for "freedom fighters." Still, the AU is on record strongly condemning acts of terrorism, such as those that

occurred in Sharm El Sheik, Egypt, and London. 

Although AU Commission political will to act as an effective counterterrorism partner is strong, capacity remains relatively

weak. The AU seeks to create a counterterrorism unit at its headquarters to promote member state counterterrorism

efforts more effectively. The AU welcomes technical and financial assistance from international partners/donors to bolster

both AU headquarters and ACSRT activities approved by member states. AU counterterrorism websites are
www.africa-union.org/terrorism/terrorism2.html and www.caert.org.dz. 

Comoros

International terrorism concerns in Comoros focused upon Comorian national Fazul Abdullah Mohammed (a.k.a. Harun

Fazul), suspected of involvement in the 1998 U.S. Embassy bombings in East Africa. His whereabouts are unknown, but

he may have continued contacts in and/or travel to Comoros. 

It is possible that terrorist suspects transited or sought safe haven in Comoros, as Comorian security forces had limited

resources and training in counterterrorism and maritime security. The government has shown a consistent effort to

improve its counterterrorism measures, including participation in U.S. training programs and cooperation with the

Rewards for Justice Program. 

The Comorian Government and local religious leaders disapprove of Islamic extremism and have stopped taking money

from suspect Islamic charities. In an effort to discourage students from attending radical schools abroad, the government

established the University of Comoros in 2003. 

Djibouti

Djibouti hosted the only U.S. military base in Sub-Saharan Africa, along with forces from other Coalition nations, and

remained a staunch supporter of U.S. and Coalition counterterrorism efforts. Djibouti was one of the most forward-

leaning Arab League members supporting ongoing efforts against terrorism. 

President Ismail Omar Guelleh and many top leaders in Djibouti repeatedly expressed their country's full and unqualified

support for the global war on terror. Djibouti was one of the very first Arab League nations to do so, even in the face of

adversity and criticism from its neighbors. President Guelleh publicly expressed his support and was responsive to all

U.S. requests. 

U.S. security personnel continued to work closely with Djiboutian counterparts to monitor intelligence and follow up

prospective terrorism-related leads. This close relationship developed into a network of information with immediate and

positive results. While their capabilities were limited, Djiboutian counterparts were very proactive, and were highly

receptive and responsive to U.S. requests for cooperation. 

The Djiboutian National Security Services took extraordinary measures with its limited resources to ensure the safety and

security of American citizens, the U.S. Embassy, and the U.S. military base at Camp Lemonier. 

Ethiopia

Ethiopia devoted high-level attention to the fight against terrorism and continued its counterterrorism cooperation with the

United States. As evidence of its political will to fight terrorism, the Government of Ethiopia agreed to a number of new

initiatives and continued to cooperate in efforts to collect and share intelligence on terrorist groups. As a developing
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nation with constrained resources in a volatile region, Ethiopia has limited, but increasing, capabilities to address

terrorism threats. Draft counterterrorism legislation is currently before Parliament for approval.

Ethiopia did not provide sanctuary or offer political or financial support to any terrorist groups, and there were no

significant terrorist incidents directed against U.S. citizens in Ethiopia. Ethiopia made a concerted effort to eliminate the

ability of any terrorist groups to operate in the country. U.S. Army Special Forces and the Combined Joint Task Force 

Horn of Africa (CJTF-HOA) continued to provide training to enhance Ethiopian border patrol and security skills. The

Ethiopian Government enhanced physical security, conducted investigations, and provided protective surveillance in

response to threat information directed at U.S. citizens. 

Ethiopia accommodated requests for arrest warrants on terrorist suspects if local evidence of wrongdoing existed. The

country has a good record of cooperation on extradition requests. Ethiopia is expanding the modern immigration security

system installed with USG assistance at Addis Ababa Bole International Airport. 

The highest levels of the Ethiopian Government displayed increased recognition of Ethiopia's vulnerability to financial

crimes, including terrorist financing and counterfeiting. The penal code passed in 2005 criminalized money laundering

and a number of other financial crimes for the first time. Officials from the Ethiopian Department of Justice attended a

Department of Treasury and United Nations Office on Drugs and Crime (UNODC) anti-money laundering (AML) seminar

in Addis Ababa. The Central Bank (National Bank of Ethiopia) drafted specific AML legislation that included

establishment of a Financial Intelligence Unit. Ethiopian PM Meles declared hawalas, an informal money-transfer system,

illegal following the September 11, 2001, attacks in the United States, and Ethiopia continued to take action aimed at

eliminating the ability of hawalas to function as terrorist financing centers. 

Ethiopia's recently renamed National Intelligence and Security Service (NISS, formerly known as SIRA) combined the

duties of counterparts to the CIA, FBI, DHS, BICE, State/Consular Affairs, and the Secret Service. NISS was responsible

for overall counterterrorism management. Federal and local police counterterrorism capabilities were primarily focused on

response to terrorist incidents. 

Ethiopia actively participated in African Union (AU) counterterrorism efforts, nominated a focal point for the AU's Center

for Study and Research on Terrorism, and participated in meetings of the new Committee of Intelligence and Security

Services of Africa. Ethiopia ratified AU counterterrorism conventions and protocols. In addition, Ethiopia was activein

Intergovernmental Authority on Development (IGAD) counterterrorism efforts. 

Kenya

The Government of Kenya continued to cooperate with the United States in identifying terrorist groups operating within

Kenya. However, more work remains to be done in domestic areas such as law enforcement, enacting counterterrorism

legislation, and prosecution of alleged terror suspects. 

Kenya registered little to no progress toward the overall strengthening of its capabilities to combat terrorism, prosecute

terror suspects, or respond to emergencies. The Government of Kenya disbanded the U.S.-supported Joint Terrorism

Task Force (JTTF), set up in 2004 to improve police and prosecutors  ability to cooperate on counterterrorism issues.

The Government of Kenya did not engage in a national discussion to sensitize the public to terrorism issues, nor did it

finalize a national counterterrorism strategy. 

The Kenyan Government did arrest terrorist suspects and disrupt terrorist operations. In November, four men were

arrested in October for allegedly funding terror activities; and one man was arrested in December in Northeastern

Province for possession of a rocket launcher and rocket-propelled grenades, with the alleged intent of smuggling them to

Mombasa. 

In a setback to counterterrorist efforts, however, seven terror suspects -- arrested in November 2003 on charges related

to the Kikambala hotel bombing and attempted shooting-down of an Israeli airplane in November 2002, the 1998 attack

on the U.S. Embassy in Nairobi, and a 2003 plot to attack the new U.S. Embassy -- were acquitted in June 2005. No one

was successfully prosecuted for these terrorist acts in 2005. 

There was insufficient coordination among police, prosecutors, and other relevant government ministries that deal with

terrorism issues. The U.S. Embassy s Regional Security Officer, in conjunction with the State Department s

Antiterrorism Assistance Program, continued to focus on increasing the Kenyan Government's capacity to effectively

investigate and prosecute terrorism. 

Kenya lacked counterterrorism legislation, and its current laws made it difficult to prosecute terror suspects. For example,

the Evidence Act of 2002 said that any confessions not made before a magistrate are inadmissible. The government

passed a "Miscellaneous Bill" that amended the Evidence Act. The new law stated that a confession could be made in
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front of a judge, magistrate, or senior police officer. The government redrafted the Suppression of Terrorism Bill  after a

two-year hiatus, but did not table the new bill in Parliament. 

In April  2003, Kenya published a draft "Suppression of Terrorism Bill," only to withdraw it after harsh criticism from human

rights groups and Kenyan Muslim communities. The Kenyan Government wrote a new draft but did not officially publish

the document or submit it to Parliament. In a similar fashion, Kenya drafted but has not yet submitted to Parliament the

anti-money laundering and counterterrorism finance legislation needed to bring the country into compliance with relevant

UN resolutions. 

The Kenyan Government continued to improve aviation security through the Kenya Airport Authority (KAA) and the

Kenya Civil Aviation Authority (KCAA). The FAA and TSA trained managers and inspectors to better oversee and

maintain security procedures and planning. However, consistent enforcement of security procedures and planning

remained a challenge. Under the Safe Skies program, the FAA helped Kenya, Uganda, and Tanzania update and

harmonize safety regulations to create a regional civil aviation safety structure and a regional civil aviation security

structure. The World Bank is also moving forward on projects to improve airport access controls, perimeter fencing, and

the terminal building structure. 

Madagascar

President Ravalomanana reaffirmed Madagascar s support for the global war on terror in speeches at the UN General

Assembly, other international events, and domestic events. International terrorism is a concern in all Indian Ocean

nations because of the proximity of the Republic of Comoros, where terrorist suspects may transit or seek safe haven.

Madagascar's 3,000-mile coastline is inadequately monitored. Limited equipment, personnel, and training for border

control increased the risks of penetration. The Ministry of Defense, with President Ravalomanana's support, is trying to

take the lead on regional security in the Indian Ocean and has already made efforts to improve information sharing with

its neighbors. 

Malagasy police, military, intelligence, and security forces have little background and training in counterterrorism and

maritime surveillance. Despite limited resources, government officials were willing to cooperate with the United States;

one example was the successful launch of the Rewards for Justice Program. At the main port in Tamatave, which

handles 80 percent of Madagascar s maritime traffic, steps were taken to improve access control and overall security. 

The Ministry of Justice, with UN support, organized a three-day workshop in August to draft an action plan for the

implementation of UN counterterrorism conventions and additional antiterrorism legislation to reinforce laws already in

place. 

Mali

Mali worked to combat terrorism and was responsive on terrorist finance issues. The government regularly distributed

terrorist finance watch lists to the banking system, but has not discovered or frozen any terrorist assets to date. 

The Malian Government was receptive to U.S. assistance in strengthening control of its borders and countering the

presence of the Salafist Group for Preaching and Combat (GSPC) in northern Mali. The country was a principal recipient

of Pan-Sahel Initiative (PSI) training and support. Mali will continue to receive assistance through the Trans-Sahara

Counterterrorism Initiative. 

Malians practice a moderate form of Islam, and popular opinion condemns violence and terrorism in all forms, especially

in the name of Islam. Among the public at large, terrorism is generally perceived as a problem that does not affect Mali.

However, foreign Islamic preachers operate in the north, while mosques associated with Dawa, an Islamic fundamentalist

sect, are located in Kidal, Mopti, and Bamako. The Dawa sect has a particularly strong influence in Kidal. In general,

however, traditional and religious leaders reject extremist ideologies. 

Mauritania

Mauritania was an active participant in the Trans-Sahara Counterterrorism Initiative (TSCTI), which builds upon the Pan-

Sahel Initiative (PSI). Mauritania's ability to conduct effective counterterrorism activities is severely limited by a lack of

resources and funding. 

On June 4, the GSPC attacked a remote Mauritanian military outpost at el-Mreiti, killing at least 15 Mauritanian soldiers

and wounding an equal number. This attack sparked a strong reaction by then-President Maaouiya Ould Taya that

included unprecedented military cooperation with the neighboring countries of Mali and Algeria to pursue the GSPC

elements across the Malian desert. 

On August 3, while President Taya was out of the country, a small group of senior security and military officers led by
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Col. Ely Ould Mohamed Fal, the head of the national police, successfully carried out a coup d'etat. This group, known as

the Military Council for Justice and Democracy (CMJD), cemented its authority after the coup. Nevertheless, it announced

its intention to turn power over to a democratically elected government by May 2007. A presidential election is scheduled

for March 2007. The coup and its aftermath had an impact on the government s counterterrorism efforts and the USG s

ability to support those efforts. 

Following the August coup, the transitional government took several positive steps towards creating an inclusive political

environment where moderate Islamic groups can participate in the political process. In September, the transitional

government announced a general amnesty that freed more than 100 political opposition figures, many of whom were in

prison at the time. The transitional government also released, for lack of evidence, more than 40 Islamists arrested under

the Taya regime. Nineteen other Mauritanian Islamists with reported links to terrorism remained behind bars pending trial.

Under President Taya, the government initiated an aggressive crackdown on Islamic groups that it deemed a threat to

Mauritania's security and stability, and arrested numerous Islamists. It was not always the case, however, that the

individuals arrested were promoting extremism and violence as much as that they represented opposition to, and

competition with, the former government. 

Both the transitional government and the former government placed a priority on protecting U.S. citizens and interests

and routinely provided investigative assistance to resolve potential threats. Although no Mutual Legal Assistance Treaty

(MLAT) existed between the United States and Mauritania, it is likely that the present transitional government would

facilitate any U.S. requests for assistance. 

Mauritania's transitional government faced terrorist threats from two groups: the GSPC and the Mauritanian Group for

Preaching and Jihad (GMPJ). The GSPC presented a heightened threat to the Government of Mauritania and an

emerging threat to the limited U.S. interests in the region because of its possible cooperation with al-Qaida through

Zarqawi and other terrorist groups in the trans-Sahara region. 

The GMPJ is a newer terrorist organization that was founded in 2000 by Ahmed Ould el-Khory. The exact size and areas

of operation for the GMPJ are unknown, but its focus appears to be Mauritania. Several of the 19 Islamists currently in

prison in Nouakchott are purportedly members of the GSPC or the GMPJ and are accused of direct or indirect

association with terrorist activities. 

Nigeria

Nigeria has taken a leading counterterrorism role in West Africa, the sub-region where its diplomatic and political

influence is most pronounced. Nigeria took the lead in the Economic Community of West Africa (ECOWAS) and the

African Union in sponsoring joint intelligence and security conferences on counterterrorism. The New Partnership for

African Development (NEPAD), an organization founded by President Obasanjo and other African heads of state,

condemned terrorism and called for African nations to take concrete measures to combat it. 

Nigerian security services were particularly cooperative and proactive when asked to investigate potential terrorist threats

to U.S. interests. Nigerian intelligence and security services worked hard to improve intelligence sharing on

counterterrorism issues, and the Nigerian military worked to establish units with counterterrorism capability. 

Nigeria consistently lent diplomatic support to Coalition efforts against the Taliban and al-Qaida, despite the domestic

political ramifications in a country that is home to Africa's largest Muslim population. 

Nigeria backed UN Resolutions 1267, 1333, and 1368. It also initiated legislative and regulatory steps to shore up its

anti-money laundering regime to fight terrorism. 

While current criminal law does not contain specific counterterrorism provisions, the penal code proscribed acts of

violence that include terrorism. In August, the Nigerian cabinet approved a draft counterterrorism bill and sent it to the

National Assembly for consideration. Under the new legislation, anyone convicted of a terrorist offense could be

sentenced up to 35 years in prison. However, the National Assembly had not acted on the bill by the end of 2005. 

There was no special examining magistrate with specific powers in the counterterrorism area. In Nigeria, suspects by law

must be charged within 48 hours, but in practice can be held as long as deemed necessary. Most criminals are

photographed and fingerprinted by security elements, but DNA samples are not taken due to resource constraints and a

lack of scientific knowledge. 

While the Nigerian Government does not support international terrorism or terrorists, there are some individuals and

private groups in Nigeria with ties to terrorist sources in Sudan, Iran, Pakistan, and Libya. Members of terrorist groups,

including al-Qaida and the GSPC, have operated and recruited in Nigeria. 
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Rwanda

The Rwandan Government made efforts to combat terrorism financing and continued to increase its border control

measures to identify potential terrorists. Rwanda has an intergovernmental counterterrorism committee and a

counterterrorism reaction team in its police intelligence unit. Central Bank and Ministry of Finance officials continued to

provide outstanding cooperation on terrorist financing issues. Rwanda participated in regional initiatives on international

counterterrorism cooperation, including active participation in the East African Stand-by Brigade. 

The Democratic Forces for the Liberation of Rwanda (FDLR, known as the Army for the Liberation of Rwanda, ALIR, until

2001) -- an armed rebel force, including former soldiers and supporters of the previous government that orchestrated the

1994 genocide -- continued to operate in the Democratic Republic of the Congo. Rwanda pressed for international action

to pursue the FDLR. An ALIR unit was responsible for the kidnapping and murder of nine persons, including two U.S.

tourists, in Bwindi Park in 1999. The Rwandan Government continued to assist U.S. law enforcement officials seeking to

prosecute three suspects in the attack who were transferred to the United States for prosecution in 2003. The Rwandan

Government provided original documents requested by the U.S. Justice Department and allowed two Rwandan officials to

travel to the United States to testify at the trial of the suspects. The suspects await trial. 

Senegal

The Government of Senegal s law enforcement and intelligence entities responded appropriately to all perceived

terrorism threats, and shared information with U.S. counterparts. Senegal s continued support of the global war on terror

has furthered Senegal's reputation as an example of political and religious moderation in the Muslim world. 

As beneficiaries of the TSCTI, Senegalese officials received training from the U.S. ATA program, hosted the command

post portion of U.S. European Command (EUCOM) sponsored Operation Flintlock, and participated in a EUCOM-

sponsored seminar in Ghana on conflict prevention and combating terrorism. 

President Abdoulaye Wade met several times with Imam Mamour Fall, a Senegalese cleric deported from Italy in 2003 for

publicly praising Bin Ladin and terrorism, to firmly counsel "moderation." President Wade also criticized members of the

Senegalese press for inaccurately exaggerating the level of public support for extremism. 

The Government of Senegal affirmed its commitment to USG-assisted efforts to augment its border security. However,

lack of computer literacy within the police forces and problems with local technical support posed obstacles. Senegal's

borders remained porous and ill-equipped to prevent cross-border traffic for illicit purposes. 

The Government of Senegal eschewed law enforcement and/or military action that it perceived might renew conflict with

Movement of Democratic Forces of the Casamance (MFDC) rebels in the Casamance region of southern Senegal. 

Sierra Leone

Sierra Leone s armed forces focused on border control, as incursions resulting from potential unrest in neighboring

countries remained a threat. Sierra Leone did not identify any terrorist organizations within its borders. 

Somalia

Somalia s lack of a functioning central government, protracted state of violent instability, long unguarded coastline,

porous borders, and proximity to the Arabian Peninsula made it a potential location for international terrorists seeking a

transit or launching point to conduct operations elsewhere. 

Regional efforts to bring about national reconciliation and establish peace and stability in Somalia are ongoing. Although

the ability of Somali local and regional authorities to carry out counterterrorism activities is constrained, some have taken

limited actions in this direction. 

While numerous Islamist groups engaged in a broad range of activities operate inside Somalia, few of these organizations

have any known links to terrorist activities. Movements such as Harakat al-Islah (al-Islah), Ahlu Sunna wal Jamaa

(ASWJ), and Majma Ulimadda Islaamka ee Soomaaliya (Majma') sought power by political rather than violent means and

pursued political action via missionary or charity work. Missionary Islamists, such as followers of the Tablighi sect and the

"New Salafis" generally renounce explicit political activism. Other Islamist organizations became providers of basic

health, education, and commercial services, and were perceived by some as pursuing a strategy to take political power. 

In the 1990s, members of the Somalia-based al-Ittihad al-Islami (AIAI) periodically committed terrorist acts, primarily in

Ethiopia. AIAI rose to prominence following the collapse of Somalia s central government in 1991, with the goal of

creating a pan-Somali Islamic state in the Horn of Africa. In recent years the existence of a coherent entity operating as
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AIAI has become difficult to prove. At most, AIAI was highly factionalized and diffuse, and its membership difficult to

define. Some elements associated with the former AIAI are sympathetic to al-Qaida and maintained ties with it, and may

continue to pose a threat to U.S. and Western interests in the region. 

Other shadowy groups that have appeared in Somalia are suspected of having committed terrorist acts against Western

interests in the region, or considered capable of doing so. Very little is known about movements such as al-Takfir wal-

Hijra (al-Takfir), but the extremist ideology and violent character of takfiri groups elsewhere suggest that the movement

merits close monitoring. 

South Africa

South Africa publicly continued to support the global war on terror, and shared financial, law enforcement, and limited

intelligence information with the United States. President Mbeki on several occasions voiced his opinion that "no

circumstances whatsoever can ever justify resorting to terrorism." Members of Parliament from all political parties,

including Muslim legislators, have echoed Mbeki's sentiments. South Africa, however, has resource constraints that

limited the extent of its ability to fund its counterterrorist initiatives. 

The South African Parliament adopted broad counterterrorism legislation under the title "Protection of Constitutional

Democracy against Terrorist and Related Activities Bill" on November 12, 2004. President Mbeki signed the legislation in

April and put it into effect May 2. Both the ruling ANC and opposition parties in both chambers of South Africa's bicameral

legislature supported the final version of the bill.  The Act clearly defined terrorism and specifically criminalized terrorist

activities in application of South Africa s international obligations. It also prescribed penalties of up to 15 years in prison

or a fine up to R100 million ($18 million) for those convicted. Small revisions protecting the rights of strikers and

protesters were inserted during final deliberation on the bill,  which was regarded as a strong step forward in South

Africa's counterterrorism efforts. Additionally, the government's Financial Intelligence Center, established in 2003,

received 15,757 suspicious transaction reports between April 1, 2004, and March 31, 2005. 

Fraudulent documents remained a significant problem for South African authorities. Although South African documents

often contain good security measures, efforts to limit the accessibility of passports and identity documents to potential

terrorists are limited by resources and corruption in the Department of Home Affairs. 

The South African Government distinguishes between "terrorist organizations" and "liberation movements," as the ruling

African National Congress was long branded a terrorist group during the struggle against apartheid. Popular attitudes

generally reflect that distinction. 

It is unclear to what extent terrorist groups were present in South Africa. Many analysts believed al-Qaida and other

extremist groups have a presence within South Africa's generally moderate Muslim community for fundraising and other

support activities. The South African Government did not extend diplomatic recognition or provide any material assistance

to terrorists. 

Tanzania

Tanzania took significant steps to establish a National Counterterrorism Center. The purpose of this Center was to build

Tanzania's capacity to prevent and respond to terrorist attacks. The Center included members of the police and military. 

Tanzania continued to work closely with the United States to disrupt terrorist networks and prevent further acts of

terrorism. Tanzanian law enforcement cooperated with the United States to exchange evidence and testimony on cases

related to the 1998 bombing of the U.S. Embassy. 

Tanzania continued to participate in several multi-year programs to strengthen its law enforcement and military capacity,

improve aviation and border security, and combat money laundering and terrorist financing. Tanzania's police force

continued to participate in numerous training courses as part of a long-term effort to build Tanzania's law enforcement

capacity. Through the ATA program and the International Law Enforcement Academy (ILEA), more than 100 police

officers trained in courses including criminal investigation, crisis response, and combating transnational terrorism and

small arms trafficking. 

Tanzania's military increased its participation in the Department of Defense-sponsored Counterterrorism Fellowship

Program. Participation in the program will enable Tanzania to develop a cadre of military officers trained in combating

terrorism. 

The Tanzanian Government s Ministry of Finance and the Bank of Tanzania showed ongoing willingness to combat

terrorist financing. Tanzania cooperated with the United States and complied with its obligations under UNSC resolutions.

From January through May, Tanzania's national multi-disciplinary committee on anti-money laundering finalized the draft
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Anti-Money Laundering (AML) Bill, and then presented the bill to the Cabinet in May. Because of short timelines and

scheduled elections, the Cabinet delayed approval and tabling of the AML legislation in Parliament. 

Tanzanian law enforcement and security forces attempted to identify and monitor terrorist activities and deny use of

Tanzanian territory as a safe haven for terrorists. The government is aware that terrorists may use Tanzania's territory for

transit purposes. 

Uganda

Uganda had a strong regional voice in opposing international terrorism and supported U.S. counterterrorism initiatives. 

Since 1987, the Lord s Resistance Army (LRA), led by Joseph Kony, has waged an insurgency in northern Uganda,

using camps in southern Sudan as bases for attacks on government forces and civilians. In 2005, a significant LRA force

moved from southern Sudan to the Democratic Republic of Congo, where it remains. The LRA s tactics include murder,

looting, burning houses, torture, mutilation, and abduction of children for the purposes of forced conscription, labor, and

sexual servitude. The LRA is on the U.S. Terrorist Exclusion List. 

Between October 25 and November 8, the LRA attacked six NGO or expatriate vehicles. Until  then, the LRA had rarely

attacked expatriates or international aid agency personnel. 

There were concerns in Uganda that these attacks represented the deliberate targeting of international interests, possibly

in response to the indictment of Kony and three others by the International Criminal Court (ICC). 

The Government of Uganda deployed an estimated 45,000 troops in northern Uganda to protect civilians and combat the

LRA. Uganda and Sudan also expanded an agreement that permitted the Ugandan military to attack LRA units operating

in southern Sudan. 

For the past several years, technical advisors from the U.S. Department of Treasury have worked with the Bank of

Uganda to draft anti-money laundering legislation. The legislation was written but has not passed. The Bank of Uganda

has the power to freeze the assets of specific terrorist entities designated as terrorist organizations, including al-Qaida,

pursuant to the Antiterrorism Act of 2002. Uganda is also a member of the Eastern and Southern Africa Anti-Money

Laundering Group (ESAAMLG), a FATF-style regional body of 14 countries that holds periodic anti-money

laundering/counterterrorist financing strategy workshops at the ministerial level. 

Zimbabwe

Despite the strained bilateral relationship with the United States and the Government of Zimbabwe s self-imposed

isolation on most diplomatic issues, local intelligence and criminal investigative agencies to date have been very

responsive to USG needs and concerns on terrorism issues. At the U.S. Embassy s request, these agencies have

routinely provided assistance by conducting investigative inquiries, traces, and border checks of individuals considered

threats to USG facilities or personnel.
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America's hidden war in Somalia

By Paul Salopek

Tribune correspondent

November 24, 2008

BERBERA, Somalia

To glimpse America's secret war in Africa, you must bang
with a rock on the iron gate of the prison in this remote port in
northern Somalia. A sleepy guard will yank open a rusty
deadbolt. Then, you ask to speak to an inmate named
Mohamed Ali Isse.

Isse, 36, is a convicted murderer and jihadist. He is known
among his fellow prisoners, with grudging awe, as "The Man
with the American Thing in His Leg."

That "thing" is a stainless steel surgical pin screwed into his
bullet-shattered femur, courtesy, he says, of the U.S. Navy.
How it got there — or more to the point, how Isse ended up in
this crumbling, stone-walled hellhole at the uttermost end of
the Earth—is a story that the U.S. government probably
would prefer to remain untold.

That's because Isse and his fancy surgery scars offer what little tangible evidence exists of a bare-knuckled
war that has been waged silently, over the past five years, with the sole aim of preventing anarchic Somalia
from becoming the world's next Afghanistan.

It is a standoff war in which the Pentagon lobs million-dollar cruise missiles into a famine-haunted African
wasteland the size of Texas, hoping to kill lone terror suspects who might be dozing in candlelit huts. (The
raids' success or failure is almost impossible to verify.)

It is a covert war in which the CIA has recruited gangs of unsavory warlords to hunt down and kidnap Islamic
militants and—according to Isse and civil rights activists—secretly imprison them offshore, aboard U.S.
warships.

Mostly, though, it is a policy time bomb that will be inherited by the incoming Obama administration: a
little-known front in the global war on terrorism that Washington appears to be losing, if it hasn't already been
lost.
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"Somalia is one of the great unrecognized U.S. policy failures since 9/11," said Ken Menkhaus, a leading
Somalia scholar at Davidson College in North Carolina. "By any rational metric, what we've ended up with
there today is the opposite of what we wanted."

What the Bush administration wanted, when it tacitly backed Ethiopia's invasion of Somalia in late 2006, was
clear enough: to help a close African ally in the war on terror crush the Islamic Courts Union, or ICU. The
Taliban-like movement emerged from the ashes of more than 15 years of anarchy and lawlessness in Africa's
most infamous failed state, Somalia.

At first, the invasion seemed an easy victory. By early 2007, the ICU had been routed, a pro-Western
transitional government installed, and hundreds of Islamic militants in Somalia either captured or killed.

But over the last 18 months, Somalia's Islamists—now more radical than ever—have regrouped and roared
back.

On a single day last month, they flexed their muscles by killing nearly 30 people in a spate of bloody
car-bomb attacks that recalled the darkest days of Iraq. And their brutal militia, the Shabab or "Youth," today
controls much of the destitute nation, a shattered but strategic country that overlooks the vital oil-shipping
lanes of the Gulf of Aden.

Even worse, in recent days Shabab's fighters have moved to within miles of the Somalian capital of
Mogadishu, threatening to topple the weak interim government supported by the U.S. and Ethiopia.

At the same time, according to the UN, the explosion of violence is inflaming what probably is the worst
humanitarian tragedy in the world.

In the midst of a killing drought, more than 700,000 city dwellers have been driven out of bullet-scarred
Mogadishu by the recent clashes between the Islamist rebels and the interim government.

The U.S. role in Somalia's current agonies has not always been clear. But back in the Berbera prison, Isse,
who is both a villain and a victim in this immense panorama of suffering, offered a keyhole view that
extended all the way back to Washington.

Wrapped in a faded sarong, scowling in the blistering-hot prison yard, the jihadist at first refused to meet
foreign visitors—a loathed American in particular. But after some cajoling, he agreed to tell his story through
a fellow inmate: a surreal but credible tale of illicit abduction by the CIA, secret helicopter rides and a
journey through an African gulag that lifts the curtain, albeit only briefly, on an American invisible war.

"Your government gets away with a lot here," said the warden, Hassan Mohamed Ibrahim, striding about his
antique facility with a pistol tucked in the back of his pants. "In Iraq, the world is watching. In Afghanistan,
the world is watching. In Somalia, nobody is watching."

In truth, merely watching in Mogadishu these days is apt to get you killed.

Somalia's hapless capital has long been considered the Dodge City of Africa—a seaside metropolis sundered
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by clan fighting ever since the nation's central government collapsed in 1991. That feral reputation was
cemented in 1993, when chanting mobs dragged the bodies of U.S. Army Rangers through the streets in a
disastrous UN peacekeeping mission chronicled in the book and movie "Black Hawk Down."

Yet if Mogadishu was once merely a perilous destination for outsiders, visiting today is suicidal.

For the first time in local memory, the airport—the city's frail lifeline to the world—is regularly closed by
insurgent mortar attacks despite a small and jittery contingent of African Union peacekeepers.

Foreign workers who once toiled quietly for years in Somalia have been evacuated. A U.S. missile strike in
May killed the Shabab commander, Aden Hashi Ayro, enraging Islamist militants who have since vowed to
kidnap and kill any outsider found in the country.

The upshot: Most of Somalia today is closed to the world.

It wasn't supposed to turn out this way when Washington provided satellite intelligence to the invading
Ethiopians two years ago.

The homegrown Islamic radicals who controlled most of central and southern Somalia in mid-2006 certainly
were no angels. They shuttered Mogadishu's cinemas, demanded that Somali men grow beards and, according
to the U.S. State Department, provided refuge to some 30 local and international jihadists associated with Al
Qaeda.

But the Islamic Courts Union's turbaned militiamen had actually defeated Somalia's hated warlords. And their
enforcement of Islamic religious laws, while unpopular among many Somalis, made Mogadishu safe to walk in
for the first time in a generation.

"It's not just that people miss those days," said a Somali humanitarian worker who, for safety reasons, asked
to be identified only as Hassan. "They resent the Ethiopians and Americans tearing it all up, using Somalia as
their battlefield against global terrorism. It's like the Cold War all over again. Somalis aren't in control."

When the Islamic movement arose, Isse, the terrorist jailed in Berbera, was a pharmacy owner from the
isolated town of Buro in Somaliland, a parched northern enclave that declared independence from Somalia in
the early 1990s.

Radicalized by U.S. military involvement in Iraq and Afghanistan, he is serving a life sentence for organizing
the killings of four foreign aid workers in late 2003 and early 2004. Two of his victims were elderly British
teachers. A dour, bearded man with bullet scars puckering his neck and leg, Isse still maintains his innocence.

Much of Isse's account of his capture and imprisonment was independently corroborated by Western
intelligence analysts, Somali security officials and court records in Somaliland, where the wounded jihadist
was tried and jailed for murdering the aid workers. Those sources say Isse was snatched by the U.S. after
fleeing to the safe house of a notorious Islamist militant in Mogadishu.

How that operation unfolded on a hot June night in 2004 reveals the extent of American clandestine
involvement in Somalia's chaotic affairs—and how such anti-terrorism efforts appear to have backfired.
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"I captured Isse for the Americans," said Mohamed Afrah Qanyare. "The Americans contracted us to do
certain things, and we did them. Isse put up resistance so we shot him. But he survived."

A scar-faced warlord in a business suit, Qanyare is a member of Somalia's weak transitional government.
Today he divides his days between lawless Mogadishu and luxury hotels in Nairobi.

But four years ago, his militia helped form the kernel of a CIA-created mercenary force called the Alliance
for the Restoration of Peace and Counter-Terrorism in Somalia. The unit cobbled together some of the world's
most violent, wily and unreliable clan militias—including gangs that had attacked U.S. forces in the early
1990s—to confront a rising tide of Islamic militancy in Somalia's anarchic capital.

The Somalis on the CIA payroll engaged in a grim tit-for-tat exchange of kidnappings and assassinations with
extremists. And Isse was one of their catches.

He was wounded in a CIA-ordered raid on his Mogadishu safe house in June 2004, according to Qanyare and
Matt Bryden, one of the world's leading scholars of the Somali insurgency. They say Isse was then loaded
aboard a U.S. military helicopter summoned by satellite phone and was flown, bleeding, to an offshore U.S.
vessel.

"He saw white people in uniforms working on his body," said Isse's Somali defense lawyer, Bashir Hussein
Abdi, describing how Isse was rushed into a ship-board operating room. "He felt the ship moving. He thought
he was dreaming."

Navy doctors spliced a steel rod into Isse's bullet-shattered leg, according to Abdi. Every day for about a
month afterward, Isse's court depositions assert, plainclothes U.S. agents grilled the bedridden Somali at sea
about Al Qaeda's presence.

The CIA has never publicly acknowledged its operations in Somalia. Agency spokesman George Little
declined to comment on Isse's case.

For years, human-rights organizations attempted to expose the rumored detention and interrogation of terror
suspects aboard U.S. warships to avoid media and legal scrutiny. In June, the British civil rights group
Reprieve contended that as many as 17 U.S. warships may have doubled as "floating prisons" since the Sept.
11 terrorist attacks.

Calling such claims "misleading," the Pentagon has insisted that U.S. ships have served only as transit stops
for terror suspects being shuttled to permanent detention camps such as the one in Guantanamo Bay, Cuba.

But Tribune reporting on Isse indicates strongly that a U.S. warship was used for interrogation at least once
off the lawless coast of Somalia.

The U.S. Navy conceded Isse had stayed aboard one of its vessels. In a terse statement, Lt. Nathan
Christensen, a spokesman for the Bahrain-based 5th Fleet that patrols the Gulf of Aden, said only that the
Navy was "not able to confirm dates" of Isse's imprisonment.

For reasons that remain unclear, he was later flown to Camp Lemonier, a U.S. military base in the African
state of Djibouti, Somali intelligence sources say, and from there to a clandestine prison in Addis Ababa,
Ethiopia.

'Nobody is watching' - chicagotribune.com http://www.chicagotribune.com/news/nationworld/chi-shadow_war2nov...

4 of 6 2/25/2011 2:30 PM



Isse and his lawyer allege he was detained there for six weeks and tortured by Ethiopian military intelligence
with electric shocks.

Ethiopia's Ministry of Foreign Affairs and office of prime minister did not respond to queries about Isse's
allegations.

However, security officials in neighboring Somaliland did confirm that they collected Isse from the Ethiopian
police at a dusty border crossing in late 2004. "The Man with the American Thing in His Leg" was
interrogated again. After a local trial, he was locked in the ancient Berbera prison.

"It doesn't matter if he is guilty or innocent," said Abdi, the defense lawyer. "Countries like Ethiopia and
America use terrorism to justify this treatment. This is not justice. It is a crime in itself."

Tales of CIA "snatch and grab" operations against terror suspects abroad aren't new, of course. President
George W. Bush finally confirmed two years ago the existence of an international program that "renditioned"
terrorism suspects to a network of "black site" prisons in Eastern Europe, Iraq and Afghanistan.

As for the CIA's anti-terror mercenaries in Mogadishu, they may have kidnapped a dozen or more wanted
Islamists for the Americans, intelligence experts say. But their excesses ended up swelling the ranks of their
enemy, the Islamic Courts Union militias.

"It was a stupid idea," said Bryden, the security analyst who has written extensively on Somalia's Islamist
insurgency. "It actually strengthened the hand of the Islamists and helped trigger the crisis we're in today."

In the sweltering Berbera prison, Exhibit A in Washington's phantom war in Somalia had finished his
afternoon prayers. He clapped his sandals together, then limped off to his cell without a word.

The future of Somalia and its 8 million people is totally unscripted. This unbearable lack of certainty, of a way
forward, accommodates little hope.

Ethiopian and U.S. actions have eroded Somalis' hidebound allegiance to their clans, once a firewall against
Al Qaeda's global ideology, says Bryden. Somalia's 2 million-strong diaspora is of greatest concern. Angry
young men, foreign passports in hand, could be lured back to the reopened Shabab training camps, where
instructors occasionally use photocopied portraits of Bush as rifle targets.

Some envision no Somalia at all.

With about $8 billion in humanitarian aid fire-hosed into the smoking ruins of Somalia since the early
1990s—the U.S. will donate roughly $200 million this year alone—a growing chorus of policymakers is
advocating that the failed state be allowed to fail, to break up into autonomous zones or fiefdoms, such as
Isse's home of Somaliland.

But there is another possible future for Somalia. To see it, you must go to Bosaso, a port 300 miles east of
Isse's cell.
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Bosaso is an escape hatch from Somalia. Thousands of people swarm through the town's scruffy waterfront
every year, seeking passage across the Gulf of Aden to the Middle East. Dressed in rags, they sleep by the
hundreds in dirt alleys and empty lots. Stranded women and girls are forced into prostitution.

"You can see why we still need America's help," said Abdinur Jama, the coast guard commander for
Puntland, the semiautonomous state encompassing Bosaso. "We need training and equipment to stop this."

Dapper in camouflage and a Yankees cap, Jama was a rarity in Somalia, an optimist. While Bosaso's
teenagers shook their fists at high-flying U.S. jets on routine patrols—"Go to hell!" they chanted—Jama still
spoke well of international engagement in Somalia.

On a morning when he offered to take visitors on a coast patrol, it did not seem kind to tell him what a U.S.
military think tank at West Point had concluded about Somalia last year: that, in some respects, failed states
were admirable places to combat Al Qaeda, because the absence of local sovereignty permitted "relatively
unrestricted Western counterterrorism efforts."

After all, Jama's decrepit patrol boat was sinking.

A crew member scrambled to stanch a yard-high geyser of seawater that spurted through the cracked hull.
Jama screwed his cap on tighter and peered professionally at land that, despite Washington's best-laid plans,
has turned far more desperate than Afghanistan.

"Can you swim?" Jama asked. But it hardly seemed to matter. Back on dry land, in Somalia, an entire country
was drowning.

psalopek@tribune.com

Copyright © 2011, Chicago Tribune
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

 

 

MOHAMMED ABDULMALIK, et al.,  ) 

  ) 

 Petitioners/Plaintiffs, ) 

  ) Civ. No. 08-1440 (CKK) 

v.  )  

   ) Misc. No. 08-442 (TFH) 

BARACK H. OBAMA, et al., ) 

  ) 

 Respondents/Defendants. ) 

__________________________________________) 

 

 

STATUS REPORT 

 

 Per this Court’s Minute Order of June 16, 2009, Petitioner Mohammed Abdulmalik, 

through undersigned counsel, hereby submits a Status Report addressing “whether any of 

Petitioner's requests for additional discovery, as set forth in Petitioner's classified Motion to 

Compel and Motion for Discovery, have been resolved” and, “in particular…whether any of 

Petitioner's requests for discovery are now moot in light of Respondents' disclosures under 

Section I.E.1 of the Case Management Order, which were due by May 22, 2009.” Minute Order, 

Abdulmalik v. Obama, No. 08-1440 (CKK) (D.D.C. Jun. 16, 2009). 

 Counsel is traveling, and is regrettably unable to submit any classified information to the 

Court before the June 23 Status Conference. However, having reviewed the disclosures to date, 

counsel can state with confidence that none of Petitioner’s requests have been satisfactorily 

resolved.  It is plain that Respondents continue to “interpret” their obligations under the Case 

Management Order (CMO) extremely narrowly—so narrowly that vast amounts of relevant 

information have yet to be disclosed.  The government’s bare-bones discovery proffer does not 

even state, for example, where the Petitioner was when most of his alleged statements were taken 
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from him.  Respondents have fallen well short of their mandatory discovery obligations under 

CMO I.E.1, and certainly have not mooted the permissive discovery Petitioner seeks under I.E.2. 

I.E.2 Disclosures 

 Because the government takes the position that Mr. Abdulmalik is entitled to none of the 

I.E.2 discovery he has sought, Petitioner simply confirms that the government has not turned 

over a single piece of evidence in response to those requests, save what the government views as 

an “automatic” disclosure under § I.E.1 of the CMO.
1
  In practice, that has turned out to be 

almost nothing at all. 

I.E.1 Disclosures 

 § I.E.1 of the CMO requires the following disclosures: 

If requested by the petitioner, the government shall disclose to the petitioner  

 

(1) any documents and objects in the government’s possession that the 

government relies on to justify detention;  

 

(2) all statements, in whatever form, made or adopted by the petitioner that the 

government relies on to justify detention; and  

 

(3) information about the circumstances in which such statements of the 

petitioner were made or adopted. 

 

Mr. Abdulmalik’s ongoing dispute with the government mainly concerns the second and third 

parts of this provision. 

 First, Respondents have not produced alternative forms, recordings, or agent’s notes of 

Petitioner’s statements so that the intelligence summaries in the Factual Return can be vetted for 

credibility and reliability.  As set out in Petitioner’s original Motion, the government is obliged 

                                                
1
 Petitioner notes in passing that this means absolutely no evidence regarding any source other 

than Petitioner himself has yet been provided, because the automatic discovery provisions of the 

CMO are silent regarding alleged statements of any witnesses against Petitioner. Neither was any 

such evidence provided as a I.D.1 disclosure, although evidence that a witness against Petitioner 

was coerced or improperly induced into confessing is plainly exculpatory. 
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(and should be ordered) to turn over any recordings, alternative versions, interview notes, and so 

on of the Petitioner’s alleged statements submitted in the Factual Return.
2
  The raw intelligence 

reports submitted with the Return bear scant indicia of reliability on their face—indeed, many of 

them contain even less information than the intelligence summaries submitted by the government 

in most Guantánamo habeas cases, such as FBI 302s. This Court should not rely on them as 

evidence against Mr. Abdulmalik without a probing inquiry into their provenance. 

 Respondents have taken a narrower view of their obligations. On their reading, the 

CMO’s command to turn over “all statements, in whatever form” relied upon against Petitioner 

requires no further disclosure than the intelligence reports already included in the Factual Return.  

Needless to say, the CMO would be nonsensical if this was what was intended.  Why add an 

entire provision that requires the government to turn over nothing it has not already filed with the 

Court?  Given that the government unsuccessfully sought reconsideration of these provisions of 

the CMO, it is difficult to see on what basis the government still refuses to turn over 

contemporaneous notes or reports or recordings of Petitioner’s statements.  Surely the purpose of 

this discovery proceeding is not for the government to reargue its prior motion.  See Resps’ Mot. 

for Clarification and Reconsideration of CMO, In Re Guantánamo Bay Detainee Litigation, No. 

08-mc-442 (D.D.C. Nov. 18, 2008) (dkt. no. 1004); cf. Order, In Re Guantánamo Bay Detainee 

Litigation, No. 08-mc-442 (D.D.C. Dec. 16, 2008) (dkt. no. 1315.). 

 Second, Respondents’ read of the “circumstances” provision of I.E.1 is implausible. 

While the government has turned over one piece of evidence that is directly responsive (although 

                                                
2
 While this provision of the CMO only requires that the government turn over other recordings 

and notes of Petitioner’s statement in the Factual Return, Petitioner submits that similar versions 

of all relevant statements should be disclosed. Because this is a case where the Petitioner was 

coerced into giving false inculpatory statements, any inconsistent statements of Mr. Abdulmalik 

regarding the allegations in the Factual Return (and underlying recordings and contemporary 

notes thereof) are exculpatory and subject to disclosure under I.D.1.  
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incomplete)
3
 as to a handful of interrogations, it has failed to disclose any additional information 

regarding the circumstances of nearly all of Mr. Abdulmalik’s alleged statements in the Return.  

For the majority of Petitioner’s alleged statements, the government apparently takes the position 

that sufficient information regarding the “circumstances” in which the statements were taken is 

contained in the text of the intelligence report itself.
4
  But this is demonstrably untrue.

5
  

 Basic questions presented, and not answered, by the face of many of the intelligence 

reports in the Factual Return include, but are not limited to:  

- Where was Petitioner during the interrogation in question? As Petitioner set out in his 

Motion to Compel and for Discovery, numerous statements were coerced from him in his 

world tour of secret prisons before his arrival at Guantánamo—e.g., in Kenya, at Camp 

Lemonier in Djibouti, and in Bagram.  He was abused at each location. The government 

has yet to disclose the detention site of many of Petitioner’s alleged statements.  

- Which agencies, of which governments, were doing the questioning? Mr. Abdulmalik 

remembers being first brutalized by Kenya’s Anti-Terrorism Police Unit (ATPU), who 

forced him to confess; then by U.S. agents from different agencies (who also forced him 

                                                
3
 The disclosure omits the site of Petitioner’s detention and other key information.  Again, 

Petitioner apologizes that he cannot elaborate from the setting in which he must make this filing. 

Counsel will bring the document in question to the discovery hearing. 
4
 How exactly this jibes with the government’s argument in its prior motion to amend the CMO 

is unclear.  Indeed, Respondents conceded in that motion that this provision of the CMO does, in 

fact, require the government to conduct a reasonable search regarding the circumstances of each 

of Petitioner’s statements.  See Resps’ Mot. for Reconsideration, No 08-mc-442 (dkt. no. 1004) 

at 18 (complaining that “the time and resources required to identify and produce information 

concerning all of a Petitioner’s statements are considerable—crushingly so when magnified 

across 113 separate cases for nearly 200 Petitioners.  Such information is not readily accessible 

and may involve investigation into the circumstances of numerous interviews for each 

Petitioner.”)  It is plain that no such investigation has taken place. 
5
 Indeed, if the government continues its failure to satisfy its exculpatory disclosure obligations, 

Petitioner respectfully submits that the government should be required to state on the record 

which, if any, of the facts below would trigger a disclosure on the part of the government. 
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to confess) in Djibouti, in Afghanistan, and finally in Guantánamo.  Even in Kenyan 

prison, Petitioner saw several men outside his cell he believes were with the Central 

Intelligence Agency (CIA).  Plainly, however, only the government retains documents 

that would show collusion between the CIA and the Kenyans who abused him. 

- How many interrogators were there?  Petitioner remembers as many as ten interrogators 

at once worked him over during some of the Kenyan sessions; many interrogations in 

U.S. sites similarly employed several interrogators.  This is relevant both because it 

contributed to Petitioner’s coercion, and because it suggests there may be more than one 

writeup of many interrogation sessions. 

- In what circumstances was Petitioner being confined both before and after the session? 

Mr. Abdulmalik was beaten by the teams of Kenyans responsible for conducting the 

initial interrogations of him, and who ultimately handed him—and his false 

confessions—over to the US.  In Bagram, Mr. Abdulmalik remembers having repeatedly 

been stripped naked, cavity searched, and photographed and/or filmed naked before 

interrogations.  He was severely sleep deprived in at least Djibouti, Bagram, and his early 

imprisonment in Guantánamo.  He remembers being drugged and feeling dizzy and 

nauseous in at least his early imprisonment in Guantánamo.  

- How long did the session last? Mr. Abdulmalik recalls virtually ceaseless interrogations, 

particularly in Djibouti and in Bagram. This would tend to show both coercion in itself 

and sleep deprivation, if the interrogation sessions were long enough. 

- Had Petitioner previously been abused in custody, and did the interrogators in question 

know of and rely on the tainted fruits of that abuse to coerce Petitioner?  Petitioner, 

having witnessed several possible CIA agents standing outside one of his Kenyan cells, 
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reasonably believed the US was involved with his abuse and interrogation well before he 

was transferred to Camp Lemonier.  Aside from the men he saw, Mr. Abdulmalik 

remembers that later on, US interrogators—in addition to employing their own “enhanced 

interrogation techniques”—confronted him with information that plainly had been 

exacted by the Kenyans.  By relying on the tainted fruits of Mr. Abdulmalik’s Kenyan 

abuse, the interrogators gave a clear impression that they could return him to that abuse if 

he did not cooperate.  This information is not merely relevant to an inquiry as to whether 

later statements are the “fruit of the poisonous tree”—it demonstrates an environment of 

continuing coercion well after Petitioner’s arrival in Guantánamo Bay. 

These and other key questions remain unanswered after the government’s few “disclosures”.  

Petitioner submits that if Respondent were to respond candidly to these questions, the Court 

would throw out all of the statements the government relies on—as evidence coerced from Mr. 

Abdulmalik and as the fruit of that poisonous tree.  

 In an effort to evade meaningful disclosure, the government asks the Court to wear 

blinders when it considers any interrogation session of the Petitioner.  In essence, it tells the 

Court that if Petitioner cannot cite a particular blow, or a particular stress position, immediately 

preceding a particular statement,
6
 the statement must be admitted into evidence and credited as 

reliable.   

 Counsel is well familiar with this argument—it was put forth in similar terms by the 

government in the case of CIA rendition victim Binyam Mohamed in al Habashi v. Gates, No. 

05-765 (EGS), in an effort to sidestep no fewer than three separate orders from Judge Sullivan to 

                                                
6
 Respondents do not say how Mr. Abdulmalik would be able to do even this without further 

disclosures from the government. 
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turn over all exculpatory evidence.
7
  In Mr. Mohamed’s habeas case, the petitioner had 

disappeared into the CIA’s extraordinary rendition network for almost two years—for eighteen 

months in Morocco that involved medieval razor-blade torture, then for five months in the Dark 

Prison outside Kabul.  Mr. Mohamed then surfaced from the CIA prison system and was taken to 

Bagram—where, as well-conditioned as Pavlov’s dog, he continued to write out his false 

confessions in excruciating detail.   

 The government sought to rely on Mr. Mohamed’s statements from Bagram in Mr. 

Mohamed’s habeas case. Yet, notwithstanding the three separate orders to disclose exculpatory 

information, the government never once stated where Mr. Mohamed was taken, or how he was 

treated, between his initial arrest in Pakistan in 2002 and his arrival in Bagram in 2004.  

Respondents took the position that nothing in his prior two years of torture was relevant to the 

Court’s analysis.  Before Judge Sullivan could decide whether this position amounted to 

contempt of the Court’s disclosure orders, as Mr. Mohamed had submitted that it did, Mr. 

Mohamed was transferred to the United Kingdom. 

 This Court should not allow the government to lead it down the same garden path.  For 

the government’s argument defies common sense.  Mr. Abdulmalik did not experience his abuse 

in five-minute, or one-hour, slivers of time. What he did experience was an intense and repetitive 

program of brutality—first at the hands of the Kenyan ATPU, then by U.S. agents at Camp 

Lemonier in Djibouti, in Bagram, at another unknown site in Kabul, and finally in Guantánamo 

Bay. The humiliation and cruelty he experienced would not be easily forgotten the next day, the 

                                                
7
 The orders in question were given 1) during a status conference on September 22, 2008 

(supplemented by Minute Order on Oct. 8, 2008); 2) by oral order on Oct. 30, 2008; and 3) by 

oral order on Dec. 1, 2008 (supplemented by written Order on Dec. 8, 2008 (dkt. no. 112)).  The 

third order required a certification from Secretary of Defense Robert Gates that all three 

exculpatory disclosure orders had been satisfied.  Yet the evidence of Mr. Mohamed’s rendition 

to Morocco remains undisclosed to this day. 
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next month, or the next year.  Any statements he made (and, at this stage, we do not know 

exactly what he said) must be judged by the Court in that context. 

 Petitioner will address various specific deficiencies in the government’s disclosures, and 

point to evidence that shows a great deal of exculpatory material is still in the government’s 

possession and has yet to be disclosed, at the hearing on June 23. 

Dated: June 22, 2009      

Respectfully submitted, 

  

 

Clive Stafford Smith (LA Bar No. 14444) 

Zachary Katznelson (CA Bar No. 209489)  

Cori Crider (Member NY Bar) 

Ahmed Ghappour (CA Bar No. 255723) 

   

REPRIEVE 

   PO Box 52742 

   London EC4P 4WS 

   United Kingdom 

   011 44 207 353 4640 (ph) 

      011 44 207 353 4641 (fax) 

clivess@mac.com 

      zachary@reprieve.org.uk   

      cori@reprieve.org.uk 

      ahmed@reprieve.org.uk 

 

Counsel for Petitioner Abdulmalik



 

9 

CERTIFICATE OF SERVICE 

 

I hereby certify that on June 22, 2009, I filed and served the foregoing document on ECF. 

 

 

      

  

       Cori A. Crider 

 

 

      

 

 



 



 
 

FACTUAL SUMMARY OF PUBLICLY AVAILABLE 
INFORMATION ON THE U.S. GOVERNMENT’S 

EXTRAORDINARY RENDITION, SECRET DETENTION, 
AND INTERROGATION PROGRAM AND 

DJIBOUTI’S ROLE IN THE PROGRAM 
 
 
 

DOCUMENT PP 
 



 



Archief
15 augustus 2005
door Rik Delhaas

U bekijkt nu: pagina 1 van 6.

De CIA martelt vermoedelijke terroristen in Somalië, meldt een gezaghebbend onderzoeksinstituut. Daarvoor
werkt de inlichtingendienst samen met 'warlords'.

De Amerikanen werken in Somalië samen met krijgsheren om verdachten van terrorisme op te pakken, zegt
Matt Bryden, onderzoeker van de onafhankelijke denktank International Crisis Group (ICG).

Bryden schat dat zo'n 'vijftien tot zeventien mensen' door verschillende warlords zijn opgepakt en aan de
Amerikanen overgedragen.

Het is opmerkelijk dat de CIA samenwerkt met de krijgsheren, die eerder de VS tot op het bot wisten te
vernederen. Tijdens de mislukte VS-vredesmissie in de jaren negentig sleepten zij het lichaam van een door
hen gedode militair door de straten van de hoofdstad Mogadishu.

De ICG publiceert binnenkort een rapport waarin de samenwerking aan de orde komt. Van vijf of zes mensen
is onbekend waar ze gebleven zijn: ,,Ik neem aan dat zij zijn overgebracht naar gevangenissen elders. Alleen
het Rode Kruis kan hun verblijfplaats achterhalen'', aldus Bryden.

De verdachten die door milities zijn ontvoerd worden soms in Somalië vastgehouden of voor verhoor naar
buurland Djibouti gevlogen, waar de Amerikanen een legerbasis hebben. ,,We vermoeden dat in Djibouti een
detentiecentrum is. In ieder geval wordt daar besloten of mensen worden vrijgelaten, of naar elders gebracht
voor verdere ondervraging'', zegt Bryden. Soms worden de verdachten in Somalië zelf vastgehouden.

Bryden heeft één vrijgelaten verdachte gesproken die werd vastgehouden in een huis in de omgeving van de
Mogadishu dat toebehoorde aan de factie die hem gevangen had genomen. ,,Er kwamen volgens deze man
mensen van de CIA op bezoek om hem daar te verhoren.'' De man is een week of drie vastgehouden en er zijn
foto's en vingerafdrukken gemaakt.

Een aantal krijgsheren die Bryden gesproken heeft, gaf toe mensen op te pakken en aan de Amerikanen uit te
leveren, tegen beloning. Van degenen die de afgelopen jaren in Somalië zijn opgepakt stond er slechts één op
de lijst van door de Amerikanen gezochte terroristen. Het gaat om een man die in verband wordt gebracht met
terreuraanslagen in Kenia. De anderen zijn Somaliërs die misschien lid zijn van de lokale islamitische
groepering Al Ittihaad, maar volgens Bryden zeker niet van Al-Kaida.

De krant The New York Times meldde deze week dat president Bush de CIA meer armslag heeft gegeven
voor de oorlog tegen terreur. Daarbij zijn ontvoeringen niet uitgesloten. Sinds '11 september' zouden al 150
vermoedelijke terroristen naar landen als Egypte, Syrië, Saoedi-Arabië en Pakistan zijn ontvoerd, en daar
hardhandig zijn ondervraagd.

Lezersreacties
 Dit is zoiets als Lucifer inhuren om Beëlzebub te vangen. Vrijheid en democratie volgens president Bush

krijgen een steeds viezere smaak.
M.Nieuweboer (11-03-2005, 02:22:15 uur)
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 Foltering lijkt mij een zeer acceptabel middel om terroristen aan te pakken. Terroristen hebben elk
krediet op een menselijke behandeling verspeeld. En als de Amerikanen terroristen naar landen
overbrengen waar foltering en marteling deel van de cultuur uitmaken, dan vind ik dit een uitstekende
manier om terroristen een koekje van eigen deeg te laten proeven. Gewone beschaafde regels van onze
westerse wetgeving zijn niet in staat om terrorisme aan te pakken, integendeel, onze wetgeving is een
stimulans voor terroristen om eens flink door te pakken omdat terroristen donders goed weten dat als zij
gepakt worden, zij een menselijke behandeling krijgen en een prachtige eenpersoons kamer met TV en
andere gemakken om zich daar in alle rust voor te bereiden op nieuwe aanslagen.
Bukowsky (11-03-2005, 03:13:08 uur)

 En wij maar lekker mee op misssie gaan in Afganistan?
g.agresti (11-03-2005, 05:12:36 uur)

 Volgens mij is dit niks nieuws onder de zon. De VS heeft in Afrika,Zuid- & Midden Amerika, Pakistan
hetzelfde gedaan. Ze hebben ook daar nauw samengewerkt met door hun opgeleide mensen die er vrolijk op
los martelden en doden. Het probleem is dat de financiering en training van deze groepen ook door
Europese landen wordt gedoogd. Het moment waarop de lieden niet meer doen wat van ze verwacht wordt
of niet meer nodig zijn, worden ze diktators en terroristen genoemd. Het gevolg voor die landen hebben we
o.a. kunnen zien in Guatamala,Congo Afghanistan. Nu zien we dat in Syrie.
hensteden (11-03-2005, 08:47:31 uur)

 Ik blijf het vreemd vinden dat de VN, mensenrechtenorganisaties en het Europese publiek zich massaal
druk maken over het welbevinden van islamitische terroristen.
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