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I. Reporting Organization: The Global Justice Clinic (New York University School of Law)
The Global Justice Clinic (GJC) at NYU School of Law provides high quality, professional
human rights lawyering services to individual clients and non-governmental and intergovernmental organizations, partnering with groups based in the U.S. and abroad, or undertaking
its own projects. Serving as legal advisers, counsel, co-counsel, or advocacy partners, Clinic
students work side-by-side with human rights activists from around the world. In 2011-2012, the
GJC extensively investigated and reported on expression and assembly rights violations by the
U.S. in the context of the Occupy Wall Street protests, and co-authored a report entitled
Suppressing Protest: Human Rights Violations in the U.S. Response to Occupy Wall Street.2 The
clinic is directed by Professor Margaret Satterthwaite, and this project was supervised by Clinic
Professor Sarah Knuckey. Clinic student Meghan Ragany worked on this submission.

II. Issue Summary
Full respect for assembly and expression rights is necessary for democratic participation, the
exchange of ideas, and for securing positive social reform. The rights are guaranteed in
international law binding upon the U.S.
Yet U.S. authorities engaged in persistent breaches of protest rights in the context of the Occupy
Wall Street movement.
In June 2012, the GJC co-authored a report extensively detailing rights violations in the
government’s response to Occupy Wall Street in New York City. Some of the worst practices
documented included:
Aggressive, unnecessary and excessive police force against peaceful protesters,
bystanders, legal observers, and journalists
Obstruction of press freedoms and independent legal monitoring
Pervasive surveillance of peaceful political activity
Violent late-night raids on peaceful encampments
Unjustified closure of public space, dispersal of peaceful assemblies, and kettling
(corralling and trapping) of protesters
Arbitrary and selective rule enforcement and baseless arrests
Failures to ensure transparency about applicable government policies
Failures to ensure accountability for those allegedly responsible for abuses3
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These practices breach the U.S. government’s international legal obligations under the
International Covenant on Civil and Political Rights (ICCPR) to respect, protect, promote, and
fulfill expression and assembly rights.4
The GJC called on the U.S. to respond to these documented violations by:
Undertaking a major independent review of New York City’s response to Occupy
Wall Street in order to assess past practice, promote accountability for abuse, and
reform authorities’ responses to bring them into line with binding international
legal obligations
Establishing an independent Inspector General to oversee policing practices
Implementing a new protest policing policy that prioritizes respect for civil
liberties and human rights
Exercising the federal authorities’ powers to institute investigations and oversight
if city and state authorities fail to take the necessary steps of review and reform.
However, to date, the U.S. has issued no public response, and has not acted upon these necessary
recommendations.

III. Concluding Observations from 2006
The Human Rights Committee has not yet addressed the issue of responses to protests in the U.S.
In its previous review of the U.S. in 2006, however, the Committee did express concern about
police brutality and excessive use of force, urging that the U.S. should “increase significantly its
efforts towards the elimination of police brutality.”5

IV. U.S. Government Report
In its most recent report to the Human Rights Committee (December 30, 2011), the U.S. stated
that federal law prohibits excessive use of force by law enforcement officers and highlighted the
legal remedies available to victims of police brutality. It also referred to increased training to
combat prejudice and discussed the Department of Justice’s convictions of various officers for
crimes related to excessive force.6
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The government also stated that the freedom of assembly should be protected, with only
“narrowly tailored” exceptions to protect significant government interests. It also laid out some
restrictions on freedom of assembly that may be considered justified, such as limiting the time in
which a public park can be used even if it interferes with using protest camps as a form of protest,
and imposing permit requirements.7

V. Legal Framework
The rights of those engaging in peaceful protest are protected through an interconnected set of
universally recognized human rights and fundamental freedoms. The freedom to protest is
guaranteed by the twin pillars of freedom of assembly8 and freedom of expression.9 Peaceful
protest and political assembly are also protected by the freedoms of opinion 10 and of
association,11 the rights to participate in the conduct of public affairs,12 to liberty and security,
and to be free from arbitrary detention13 and torture or cruel, inhuman or degrading treatment or
punishment.
The ICCPR permits restrictions on protest rights only for the following limited legitimate
grounds: national security, public safety, public order, the protection of public health or morals,
or the protection of the rights of others. 14 If a legitimate ground is satisfied, the manner of
restriction to achieve that aim must satisfy the necessary and proportionate tests. With respect
specifically to police use of force, States have a clear legal duty to investigate allegations of
excessive force by police, and to hold police officers responsible for any misconduct.15

VI. Previous Human Rights Committee General Comments, Other United Nations, and
International Body Recommendations
The Human Rights Committee has addressed the freedom of expression in General Comment 34,
which provides that the freedom of expression includes the right to seek, receive, and impart
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information and ideas through any medium.16 General Comment 34 also addresses the limited
legitimate grounds for restriction of the freedom. General Comment 31 states that a failure by a
State to investigate allegations or a failure to bring perpetrators to justice can itself give rise to a
“separate breach” of the ICCPR. States must make reparation to individuals whose rights have
been violated, in the form of restitution, public apologies, guarantees of non-repetition, changes
in laws and practice, and bringing the perpetrators to justice.17
The UN Special Rapporteur on the promotion and protection of the right to freedom of opinion
and expression and the UN Special Rapporteur on the rights to freedom of peaceful assembly
and of association have expressed concerns about the U.S. government’s response to the Occupy
Wall Street protests. In a joint letter to the U.S. (December 21, 2011) the Special Rapporteurs
discussed allegations of excessive use of police force against peaceful protesters, and urged the
government to “adopt effective measures to investigate, sanction those responsible, and prevent
the recurrence of these acts.” 18 In an interview, Frank La Rue, the Special Rapporteur on
freedom of opinion and expression, expressed serious concerns about the U.S. treatment of the
protests.19
In November 2012, the Organization for Security and Cooperation in Europe (OSCE) issued a
lengthy report on its investigations into the U.S. treatment of protesters, and the U.S.
government’s compliance with the OSCE’s Guidelines on Freedom of Peaceful Assembly20. The
report found a broad range of concerns in the U.S. response, including excessive force, mass
arrests, kettling, the arrests of journalists, camp evictions, and permit requirements. It made
specific factual findings about New York, Chicago, and Oakland.21 A large number of U.S. civil
society organizations provided a verbal and written statement welcoming the OSCE report, and
stating that it contained key findings and recommendations.22
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VIII. Recommended Questions
1. In light of serious allegations of protest rights violations in response to Occupy Wall Street,
what steps is the U.S. taking to ensure full accountability for past violations, including through
systematic independent reviews, prosecutions where appropriate, and policy reform?
2. What, if any, coordination existed between cities – or via federal authorities – in relation to the
violations of protest rights alleged across the country?
3. What steps is the U.S. taking to ensure that authorities promulgate and respect rights promoting protest policing guidelines, and ensuring that police departments have adequate
independent oversight mechanisms in place?
4. International law allows “notification” but not “permit” schemes for protests, but many
jurisdictions in the United States require permits for protests. How will the U.S. ensure that its
notification/authorization regulations for protests comply with international law?

IX. Suggested Recommendations
1. The U.S. government should ensure that protest policing policies are made public and that
policies promote the protest rights secured by international human rights law. Federal authorities
in the U.S. should consider preparing model protest policing guidelines, and disseminate such
guidelines to local authorities.
2. U.S. authorities at all levels should ensure that they fulfill their transparency obligations,
including by promptly and fully responding to freedom of information requests about authorities’
responses to the Occupy Wall Street protests.
3. The U.S. should review whether city and state authorities have adequately investigated
allegations of protest rights violations, and whether they provided an effective remedy for
victims of abuse, particularly in New York City. If local authorities have failed to do so, the
federal government, especially the Department of Justice, should exercise its authority to
investigate allegations of official misconduct.

York City Chapter, U.S. Human Rights Network, Human Rights Watch, Human Rights First, and the
AntiRepression Committee of Occupy Wall Street.
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