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Executive Summary

“President Obama and | believe that the subjugation of women is a threat to the national
security of the United States.”
Secretary of State Hillary Clinton, March 2010’

“Those subject to gender-based abuses are often caught between targeting by terrorist
groups and the State’s counter-terrorism measures that may fail to prevent, investigate,
prosecute or punish these acts and may also perpetrate new human rights violations with
impunity.”

U.N. Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism?

A Decade Lost: Locating Gender in US. Counter-Terrorism provides the first global study of how the U.S.
government'’s (USG) counter-terrorism efforts profoundly implicate and impact women and sexual
minorities. Over the last decade of the United States’ “War on Terror,” the oft-unspoken assumption
that men suffer the most—both numerically and in terms of the nature of rights violations endured—
has obscured the way women and sexual minorities experience counter-terrorism, rendering their rights
violations invisible to policymakers and the human rights community alike. This failure to consider either
the differential impacts of counter-terrorism on women, men, and sexual minorities or the ways in which
such measures use and affect gender stereotypes and relations cannot continue. As the USG leads a
world-wide trend toward a more holistic approach to countering terrorism that mobilizes the 3Ds—defense,
diplomacy, and development—and increasingly emphasizes the role of women in national security, the
extent to which counter-terrorism efforts include and impact women and sexual minorities is set to rise. As
the ten-year anniversary of the attacks of September 11, 2001 approaches, now is the time for the USG and
governments the world-over to take stock of, redress, and deter the gender-based violations that occur in
a world characterized by the proliferation of terrorism and counter-terrorism and the squeezing of women
and sexual minorities between the two.

A Decade Lost: Locating Gender in US. Counter-Terrorism provides a roadmap for this effort. It represents
the culmination of over three years of primary and secondary research into the gender dimensions and
impacts of the USG’s counter-terrorism policies domestically and abroad, drawing on scores of interviews
with USG and foreign government, non-government, academic, and inter-government entities; regional
Stakeholder Workshops in the United States,® Africa,® Asia,” and the Middle East and North Africa (MENA)S
and extensive secondary research (see further Methodology below). Where appropriate, the Report also
draws on comparisons with the United Nations’ (UN.) and foreign governments’ (including the United
Kingdom’s) counter-terrorism strategies and their gender and human rights aspects and outcomes. While
the Report’s findings and recommendations are primarily directed to the USG, the patterns documented
and lessons learned will nonetheless resonate with, and be relevant to, those foreign governments and
inter-governmental institutions which often emulate or participate in the USG’s approaches to countering
terrorism.

As a starting point, Section | outlines what it means to take a gender approach to counter-terrorism and
terrorism, scrutinizing the USG’s current emphasis on women in national security, and presenting ten
overarching recommendations to ensure that women and lesbian, gay, bisexual, transgender, and intersex
(LGBTI) individuals are the beneficiaries rather than casualties of the USG’s counter-terrorism measures. This
overview does not squarely address the USG’s claim that promoting gender equality counters terrorism—a
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question that is beyond the scope of this Report—but does demonstrate that the failure to take account
of gender cuts against both counter-terrorism and equality goals. While A Decade Lost takes up this and
other questions in respect of two of the most invisible stakeholders in national security—women and sexual
minorities—it (1) devotes significantly more attention to the former, in large part because of the dearth
of information on the latter; (2) locates the focus on gender in the broader context of the USG’s focus on
Muslim communities; and (3) examines how the gender features and impacts of the USG'’s counter-terrorism
efforts relate to gendered patterns in failures to protect women and LGBTI communities against terrorist
violence.

Sections II-VII analyze USG counter-terrorism measures that the USG identifies as such in six areas:
(1) development activities to counter the conditions that lead to violent extremism; (2) militarized
counter-terrorism efforts; (3) anti-terrorism financing measures; (4) tactical counter-terrorism in terms of
intelligence and law enforcement measures and cooperation; (5) border securitization and immigration
enforcement; and (6) diplomacy and strategic communications. Each section begins with a brief description
of the contours of the USG’s efforts in the area, then identifies and analyzes the role of gender in its design,
implementation, outcomes and assessment, before going on to highlight gendered impacts and make
specific recommendations about how USG counter-terrorism efforts should integrate a gender and human
rights perspective to help rather than hinder equality.

Section VIII summarizes and offers initial insights into how to overcome the challenge of measuring
counter-terrorism activities both in terms of gender impacts and efficacy, stressing the urgent need for tools
to measure both outcomes as ultimately effective counter-terrorism measures should protect the whole
population from terrorism, including particularly women and LGBTI individuals who are regularly its victims.
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Methodology

A Decade Lost: Locating Gender in U.S. Counter-Terrorism is based on a series of Regional Stakeholder
Workshops held in Fall 2010 covering the United States, Africa, Asia, and the Middle East and North
Africa (MENA); scores of in-person and telephone interviews that took place from 2010 to 2011 with U.S.
government (USG) and foreign government officials, USG implementing partners, inter-governmental
entities (including the United Nations (U.N.)), non-governmental organizations (NGOs), and academics; and
extensive secondary research, building on CHRGJ's support of the Report of the U.N. Special Rapporteur on
the Promotion and Protection of Human Rights and Fundamental Freedoms While Countering Terrorism,
U.N. Doc. A/64/211 (Aug. 3, 2009) on gender and counter-terrorism.

Regional Stakeholder Workshops

Each Stakeholder Workshop was attended by individuals with a range of geographic and substantive
expertise—in areas such as women'’s rights; lesbian, gay, bisexual, transgender, and intersex (LGBTI) rights;
development; defense; national security and human rights; intelligence and law enforcement cooperation;
and the rights of migrants, asylum seekers and trafficked persons. Participants in all Workshops were from
outside of the government, and included community advocates, NGOs, academics, and U.N. officials.
Participants in the overseas workshops were selected based on their expertise in countries where the USG
is particularly active in its counter-terrorism efforts through either direct operations or assistance, including:
Africa (Ethiopia, Eritrea, Kenya, Nigeria, Somalia, Sudan, Tanzania, Uganda); Asia (Australia, Afghanistan,
Bangladesh, India, Indonesia, Malaysia, Nepal, Pakistan, Philippines, Sri Lanka, Thailand); and the Middle East
and North Africa (Algeria, Egypt, Iraq, Israel, Lebanon, the occupied Palestinian territory, Saudi Arabia, Syria,
Tunisia, Turkey, Yemen). The dates and locations of the Stakeholder Workshops were as follows:

» United States: New York, N.Y. (April 27, 2010).

» Africa: Nairobi, Kenya (August 26-27, 2010) in partnership with the Open Society Initiative for
Eastern Africa.

» Asia: Bangkok, Thailand (September 13-14, 2010).

» MENA: Istanbul, Turkey (October 15-16, 2010) in partnership with the Bilgi University Human
Rights Research Center.

Stakeholder Workshops were conducted under Chatham House rules. As such, citations in the Report
referencing statements from the Workshops are not attributed to individuals but rather to the regional
Stakeholder Workshop during which the observations were made.

Government Interviews

CHRGJ conducted extensive interviews with USG officials in Washington D.C. and in the field. On the record
interviews were conducted with various individuals in:

» Department of State: Bureau of Political-Military Affairs; Center for Strategic Counterterrorism
Communications; Office of the Coordinator for Counterterrorism; Office of the Special
Representative to Muslim Communities; U.S. Embassy in Nairobi, Kenya; U.S. Embassy in
Bangkok, Thailand; U.S. Embassy in Ankara, Turkey.
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» Department of Defense: Office of the Special Coordinator for Rule of Law and International
Humanitarian Policy; United States Pacific Command (PACOM).

» U.S. Agency for International Development (USAID): Africa Bureau; Asia Bureau (various
offices); Middle East Bureau; Office of Transition Initiatives; Office of Women in Development
(now Office of Gender Equality & Women'’s Empowerment); USAID in Bangkok, Thailand and
Nairobi, Kenya.

» Department of Homeland Security (DHS): Human Factors/Behavioral Sciences Division;
International Law Enforcement Academies.

» Department of the Treasury: Office of Terrorism and Financial Intelligence.

» Department of Justice: Federal Bureau of Investigation; Office of Overseas Prosecutorial
Development, Assistance and Training.

Information from these interviews is attributed to the U.S. official’s division or agency affiliation and in some
instances, where additional anonymity was requested, as from a “USG Official” Additional interviews were
also conducted off the record.

CHRG]J also undertook an investigation of the U.K. Government’s (HMG) counter-terrorism strategy
(Prevent) through interviews from February 21-28, 2011 in the United Kingdom with HMG officials, national
security experts, NGO representatives, and HMG implementing partners. A Decade Lost draws upon this
comparative research and analysis—which will be more fully documented in a forthcoming CHRC]J briefing
paper—to further elucidate some of the findings in this Report. In the United Kingdom, CHRGJ conducted
on the record interviews with HMG officials in the Home Office, Department for International Development
(DfID), Department for Communities and Local Government (DCLG), Metropolitan Police, Association of
Chief Police Officers (ACPO), Birmingham City Council, and the UK. House of Lords. Information from
these interviews as it appears in this Report is attributed to the HMG official’s departmental affiliation.

Additional Expert Consultation and Interviews

In addition CHRGJ conducted in-person and telephone interviews with a number of the USG’s main
implementing partners (particularly in the development field); inter-governmental institutions (including
the UN. World Food Programme, Somalia and the North Atlantic Treaty Organization (NATO) Centre of
Excellence Defence Against Terrorism (COE-DAT)); NGOs; and academics with subject-matter expertise of
relevance to the Report. The Report also benefitted from an expert consultation held at NYU School of
Law on June 1, 2011. Significant secondary research was also undertaken in 2009-2011 in English, Arabic,
and French.
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SECTION I: ENGENDERING COUNTER-TERRORISM:
TOWARD A GENDER FRAMEWORK

Why Gender Matters

The gender dimensions and impacts of the US. government’s (USG) counter-terrorism measures are largely
undocumented and significantly under-theorized. Major and extensive human rights reports detail the
significant human rights abuses that have occurred in the context of countering terrorism without any reference
to the gender of the victims, let alone any consideration of the differential impacts of counter-terrorism on
women, men, and sexual minorities and the ways in which such measures use and affect gender stereotypes.”
To the extent that there has been a gender analysis of USG counter-terrorism practices, it has been at a meta
level (such as analyzing the ways in which the concept of a “War on Terror” is heavily gendered)® or confined to
specific incidents, most notably around the use of gendered interrogation techniques at U.S. detention facilities
such as Abu Ghraib and Guantanamo Bay.” This silence owes to many factors, which are explored below as
a means to help the human rights community and governments avoid gender blind spots moving forward
and to ensure that overall, counter-terrorism helps rather than hinders gender equality. Employing a gender
perspective in the counter-terrorism context is both timely and critical for a number of reasons.

First, the USG is at the helm of a worldwide trend toward a more holistic approach to counter-terrorism that
increasingly relies on “soft” measures (such as development and diplomacy) alongside “hard” measures (like
defense, law enforcement, and intelligence). The U.S. National Security Strategy (NSS) in 2002, 2006, and 2010
each emphasize the importance of a “3D” approach to national security that features development, defense, and
diplomacy.”” However, the Obama Administration’s NSS 2010 goes further than its predecessors to stress the
strategic value of “prosperity,” “values,” and “international order,” alongside more traditional security interventions
involving the use of force." The Obama Administration has also translated this focus into action and instituted
significant processes, such as the Quadrennial Diplomacy and Development Review (QDDR), to provide a
blueprint for the Department of State’s (DoS) and the United States Agency for International Development’s
(USAID) increased role in ensuring national security.” Further, in June 2011, the Obama Administration released
its first-ever National Strategy for Counterterrorism that embodies this holistic approach as follows: “We are
engaged in a broad, sustained, and integrated campaign that harnesses every tool of American power—military,
civilian, and the power of our values—...complemented by broader capabilities, such as diplomacy, development,
strategic communications, and the power of the private sector”™ This holistic approach mirrors that being
undertaken at the United Nations (UN.)." As part of this shift, the USG, U.N, and other countries also increasingly
emphasize the role of terrorism victims and survivor networks in counter-terrorism strategies.” In this way, this
move toward a more holistic and “soft” approach to countering terrorism broadens the role and stake women
and sexual minorities have in counter-terrorism efforts, because, for example, women and girls are the traditional
beneficiaries of US. development assistance™ (such that securitization in this area will directly implicate their
human rights) and terrorism in all its forms particularly impacts women and lesbian, gay, bisexual, transgender, and
intersex (LGBTI) individuals.” The shift necessarily increases the breadth of activities that are now understood to
constitute counter-terrorism, making it necessary to examine new activities of individual agencies, as well as the
inter-agency processes that shape the development, implementation, and impact of counter-terrorism efforts.

Second, the USG has recently placed increasing emphasis on the significance of gender to its national security
and counter-terrorism measures. Much of this emphasis can be traced to the NSS 2010, which notes, “countries
are more peaceful and prosperous when women are accorded full and equal rights and opportunity. When those
rights and opportunities are denied, countries often lag behind""® The QDDR puts it more starkly: “The status of
the world’s women is not simply an issue of morality—it is a matter of national security.”” The USG's focus on the
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link between gender equality and counter-terrorism is an unprecedented window of opportunity to ensure that
USG counter-terrorism measures integrate and impact women and sexual minorities in ways that protect, rather
than undermine, human rights for all. In this respect, the USG has expressed concern that counter-terrorism
measures adversely impact women and LGBTI individuals, and has asked: “How should Governments go about
creating legitimate counter-terrorism polices, while avoiding actions that reinforced gender stereotypes?”*

Third, current USG counter-terrorism measures do not occur in a vacuum. The Bush Administration’s “War on
Terror” has indelibly impacted how communities perceive the United States and their willingness to cooperate
in the USG’s current “soft” counter-terrorism measures. A number of the USG's human rights abuses—from
torture to rendition to disappearances—remain unacknowledged and unaddressed, and some continue under
the Obama Administration.?’ The impacts of “hard” USG counter-terrorism on women and sexual minorities
are largely off policymakers’ radar, but are lived daily the world-over by women and sexual minorities as family
members, human rights activists, detainees, terrorism victims, and displaced populations. In some cases this is
because the counter-terrorism measure itself was gender specific, such as interrogating female family members
in lieu of terrorism suspects or using gendered interrogation techniques on male detainees?* In others, the
counter-terrorism activity is notionally gender neutral (like border security) but has gender-based impacts
because the USG fails to assess the underlying context, including differing background conditions for men,
women, and LGBTI persons, in which it occurs. This Report outlines these and other gender impacts with a view
toward ensuring they are redressed and not repeated as the USG moves forward with a strategy that seeks to
ensure that women and sexual minorities are beneficiaries rather than casualties of its counter-terrorism policy.

Fourth, a gender approach to counter-terrorism is necessary to ensure that governments and the human
rights community fully address the rights of victims of terrorism. Some have argued that the human
rights community’s response to the “War on Terror” undermines women’s rights by prioritizing responses
to governments’ counter-terrorism measures over women'’s experience of terrorism.”? This argument has
manifested most publicly in the debate over Amnesty International’s advocacy relationship with former
Guantanamo detainee and detainees’ rights advocate Moazzam Begg, arising out of the heatedly contested
claims that he is “Britain’s most famous supporter of the Taliban” and that this fact makes Amnesty’s
relationship with him ill-advised.** It also re-surfaced following the American Civil Liberties Union/Center for
Constitutional Rights’ representation of the family of suspected terrorist and target of the U.S. drone program
Anwar Al-Awlaki, on the basis that Al-Awlaki has called for “large-scale murder of non-fundamentalist
Muslims and other civilians” including women and “is still free to incite violence."”

Atits core, this argument is that such relationships provide a platform for these individuals that either legitimizes
or ignores the impact of terrorism on women and sexual minorities.*® The broader concern is that by focusing on
male victims of States’ counter-terrorism measures, female victims of non-State (and particularly fundamentalist)
violence get lost “in a world polarized between torture and terror”” At this point, it is indisputable that the
human rights community and governments need to pay more attention to how terrorism undermines human
rights, particularly for women and sexual minorities.”® The thornier issue is how this relates to the work that
human rights organizations may simultaneously undertake on addressing violations that occur in countering
terrorism. A gender approach to counter-terrorism suggests that it is not only unnecessary, but also untenable,
to choose between advocacy concerning the human rights impact of terrorism and counter-terrorism. With that
recognition at is core, this Report examines both the gender features and impacts of the USG's counter-terrorism
efforts and considers how these relate to gendered patterns in failures to protect women and LGBTI communities
against terrorist violence. In this way, the Report insists on a framework that examines State responsibility with
respect to counter-terrorism while not freeing terrorists from accountability for violence. Such a framework
responds to the conditions in which women experience and combat terrorism in their communities. Adopting
such an approach makes clear, for example, that USG counter-terrorism measures cannot sideline women and
sexual minorities by prioritizing partnerships that may be good for counter-terrorism but bad for human rights;
nor can they barter rights to appease terrorist groups.”

A DECADE LOST



Fifch, the failure to apply a gender lens to counter-terrorism symbolizes and provides insight into broader
challenges concerninginternational law’s bias toward male victims of State civil and political rights violations.*
In the United States and abroad, a focus on male victims of government policies of detention, rendition,
and torture has displaced a focus on women and sexual minorities® and marked a return to formalistic
approaches to international law (e.g., with respect to the definition of torture) in ways that exclude the
progressive application of the law to encompass gender-based violations.*” This idea that men suffer more
than women—both numerically and in terms of the nature of rights violations—still persists in some circles
of government and the human rights community. This lopsided view is not new; it is one of the reasons
why the international community historically failed to address women, peace, and security issues until the
landmark U.N. Security Council Resolution 1325 (UNSCR 1325) in 2000.* The processes of UNSCR 1325 and
subsequent resolutions** have exposed the multiple roles of women in conflict (as victims, human rights
defenders, and combatants or fighters); relied on a definition of gender that takes into account biological
differences and social constructs of masculinity and femininity; and shown how women and girls can benefit
from the changed gender relations that conflict and post-conflict processes bring about.*®

Allthese observations are equally pertinent to the counter-terrorism context, yet governments and some parts
of the human rights community have yet to carry over these hard-won lessons to the national security arena.
This resistance was paramount in 2009, when the U.N. Special Rapporteur on the promotion and protection
of human rights and fundamental freedoms while countering terrorism presented his groundbreaking report
on gender and counter-terrorism to the UN. General Assembly.** Many Member States criticized the report
for its use of a social, rather than biological, definition of gender and its documentation of the ways in which
counter-terrorism undermined the rights of LGBTI individuals as well as those of women.”” However, as the
U.N. Special Rapporteur noted:

Understanding gender as a social and shifting construct rather than as a biological and fixed
category is important because it helps to identify the complex and inter-related gender-based
human rights violations caused by counterterrorism measures; to understand the underlying
causes of these violations; and to design strategies for countering terrorism that are truly non-
discriminatory and inclusive of all actors.®

At a time when the USG seeks to improve the rights of women and girls worldwide, it is critical to take this
social, rather than biological definition of gender, which is used in much of international law and practice,”
mandated by USAID,” and adopted by institutions such as the North Atlantic Treaty Organization (NATO),"
and extend it to the realm of counter-terrorism to understand the gender stereotypes, norms, and dynamics
that determine the effect of USG counter-terrorism at home and abroad.

What Gender Means

Overview of USG Counter-Terrorism

This Report analyzes USG counter-terrorism measures that the USG identifies as such. This analysis does not
assess whether measures are properly classified as being for the purposes of countering terrorism or scrutinize
the often-problematic and broad definitions of terrorism that underlie such measures.” However, the Report
does assess the implications of the shift toward viewing certain activities (such as development) through a
national security lens and the consequences of the USG’s holistic strategy where it is difficult to ascertain
what, if any, government activities are not considered to be aiding counter-terrorism. Indeed, the NSS 2010
makes clear that the USG's approach to countering terrorism is extremely multifaceted, encompassing
defense, diplomacy, economic interests and institutions, development, homeland security, intelligence,
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strategic communications, and the “American People and the Private Sector”* The breadth of these
measures reflects a combination of what has been described as “tactical counterterrorism—taking individual
terrorists off the streets, disrupting cells, and thwarting conspiracies” and “strategic” counter-terrorism that
seeks to counter violent extremism (CVE) and reduce terrorist recruitment.* Through the latter, the USG
seeks to enhance national security by “delegitimizing the violent extremist narrative in order to diminish its
‘pull’; developing positive alternatives for youth vulnerable to radicalization to diminish the ‘push’ effect of
grievances and unmet expectations; and building partner capacity to carry out these activities.”*

Taken as a whole, the core elements of the USG’s counter-terrorism strategy include six areas that this Report
examines: (1) development activities to counter the conditions that lead to violent extremism; (2) militarized
counter-terrorism efforts; (3) anti-terrorism financing measures; (4) tactical counter-terrorism in terms of
intelligence and law enforcement measures and cooperation; (5) border securitization and immigration
enforcement; and (6) diplomacy and strategic communications. Each section begins with a brief description
of the contours of the USG's efforts in the area concerned, then identifies and analyzes if the design of the
counter-terrorism activity has gender features (such as through a particular focus on men or women) and
the gender impacts that flow from such efforts. The Report focuses on the United States, Middle East and
North Africa, Africa, and Asia, and draws on comparisons with foreign governments’ (including the United
Kingdom’s) counter-terrorism policies where appropriate.

Gender: Key Elements and Terms

There are a number of key concepts and obligations from international law that guide gender analysis of the
USG’s counter-terrorism and national security measures. International law requires governments to:

v

Avoid adverse human rights impacts through the obligation to prohibit discrimination (both direct
and indirect) on the proscribed grounds of sex, gender, sexual orientation and gender identity.*

» Ensure equality, both de jure (formal) and de facto (substantive) between men and women in
the enjoyment of all civil and political rights.

» Recognize that traditional stereotypes and attitudes (e.g., cultural attitudes) undermine the
enjoyment of rights of women and ensure that such stereotypes are not used to justify violations
of equality.

» Assess how discrimination on the basis of sex, gender, sexual orientation and gender identity
intersects with other grounds of discrimination, such as race, religion, and class, particularly in terms
of impacts on Muslim, Arab, and South Asian (MASA) communities, and counter these effects.”

» Ensure participation of affected communities and that the rationale for inclusion is on the basis
of equality and is rights protective.®

» Ensure the above obligations are exercised in all branches and levels of government, including in
national security programs and national security institutions at the federal, state, and local levels.*’

» Exercise due diligence to prevent, investigate, and punish gender-based violence by non-State
actors, such as terrorists.*

These human rights obligations exist alongside a series of other guarantees relevant to the counter-terrorism

context, including the right to life; the prohibition against torture and other cruel, inhuman and degrading
treatment or punishment; non-refoulement and the transfers of terrorism suspects; liberty and security of the
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person; due process and the right to a fair trial, freedom of expression and association; the right to privacy;
and non-discrimination as it concerns profiling.*

While there have recently been divisive debates at the U.N. over the meaning of the terms “gender” and
“gender perspective,”* such debates are out of step with the markedly consistent practice of government
and inter-governmental entities that are directly tasked with gender and security issues. In line with those
agencies’ terms, drawing on USAID, UN. Women, and NATO approaches, this Report uses the following
definitions of key gender terms:

» Gender: “Gender is a social construct that refers to relations between and among the sexes,
based on their relative roles. It encompasses the economic, political, and socio-cultural attributes,
constraints, and opportunities associated with being male or female. As a social construct, gender
varies across cultures, is dynamic and open to change over time. Because of the variation in gender
across cultures and over time, gender roles should not be assumed but investigated. Note that
‘gender’ is not interchangeable with ‘women’ or 'sex.”** In addition, gender relates to other ways of
defining identity because: “Gender is part of the broader socio-cultural context. Other important
criteria for socio-cultural analysis include class, race, poverty level, ethnic group and age.”*®

» Sex: “A biological construct that defines males and females according to physical characteristics
and reproductive capabilities.””’

» Gender analysis: refers to the use of a range of methodologies for the “systematic gathering
and analysis of information on gender differences and social relations to identify and understand
the different roles, divisions of labor, resources, constraints, needs, opportunities/capacities,
and interests of men and women (and girls and boys) in a given context.”*® For USAID, this
involves asking two questions: “How will the different roles and status of women and men
within the community, political sphere, workplace, and household (for example, roles in
decision-making and different access to and control over resources and services) affect the work
to be undertaken?” and “How will the anticipated results of the work affect women and men
differently?”®® In this Report, gender blindness is used to refer to the absence of gender analysis,
gender integration (see below), or a gender perspective (see below).

» Gender equality: “refers to the equal rights, responsibilities and opportunities of women
and men and girls and boys. Equality does not mean that women and men will become the
same but that women’s and men’s rights, responsibilities and opportunities will not depend on
whether they are born male or female. Gender equality implies that the interests, needs and
priorities of both women and men are taken into consideration, recognizing the diversity of
different groups of women and men.”®

» Gender perspective: involves applying gender analysis to develop, implement, and assess
activities, such as: “Examining each issue from the point of view of men and women to identify
any differences in their needs and priorities, as well as in their abilities or potential to promote
peace and reconstruction.”®’

» Gender integration: “involvesidentifying and then addressing gender differences and inequalities
during program and project planning, design, implementation, monitoring, and evaluation.”®

In addition, in circumstances where USG counter-terrorism measures implicate women'’s peace and security

concerns, the landmark UNSCR 1325 and subsequent resolutions provide key guidance on how to ensure a
gender perspective is incorporated into conflict prevention, participation, protection, and relief and recovery
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efforts.* One such clear area is where USG counter-terrorism is militarized, ranging from the Department
of Defense’s (DoD) operations and engagements with counter-terrorism objectives (such as those in
Afghanistan and in Iraq) to military-to-military assistance and civilian-military cooperation in non-kinetic
(or non-combat) environments such as Kenya and the Philippines. Other areas where UNSCR 1325 will
be relevant include where the USG provides support (for example, as part of peacekeeping missions) for
security-sector reform, where there are significant challenges in ensuring gender-sensitive reform of national
security institutions.* The USG has recently explicitly linked UNSCR 1325 to its NSS 2010 on the basis of the
latter’s recognition (mentioned above) that “countries are more peaceful and prosperous when women are
accorded full and equal rights and opportunity. When those rights and opportunities are denied, countries
lag behind."® Further to this observation, the USG is in the process of developing its National Action Plan
to implement UNSCR 1325,% which provides a key opportunity to ensure that counter-terrorism activities
within its scope incorporate a gender perspective (see further Section Ill).

Strategic Gendering: the USG on Women and National Security

"President Obama and | believe that the subjugation of women is a threat to the national
security of the United States.”
Secretary of State Hillary Clinton, March 2010

Tracing the Nexus

In President Obama’s May 2011 speech on “a new approach to promoting democratic reform, economic
development, and peace and security” in the Middle East and North Africa (MENA), he emphasized that
the United States would seek to “empower women as drivers of peace and prosperity, supporting their right
to run for office and meaningfully participate in decision-making because, around the world, history shows
that countries are more prosperous and peaceful when women are more empowered.”® As mentioned
above, this concept is embodied in the NSS 2010 and this reference in NSS 2010 is the explicit basis of many
USG policy statements on the link between women, girls, and national security, including from Secretary
Clinton and Melanne Verveer, Ambassador-at-Large for Global Women’s Issues.”” However, both prior to
and after the NSS 2010, Secretary Clinton and Ambassador Verveer have more extensively articulated the
USG's perspective on how the treatment of women and girls relates to U.S. national security interest in two
key ways.

First, these statements have emphasized a concern that gender inequality leads to or is symptomatic of
instability, lack of democracy, and poor governance, where extremism can more readily take hold. For
example, in 2009, Secretary Clinton noted: “A society that denies and demeans women'’s rights and roles is a
society that is more likely to engage in behavior that is negative, anti-democratic and leads to violence and
extremism,”® and more recently that, “I am often asked why on earth do | believe that women and girls are
a national security issue. Well, | believe it because | know that where girls and women are oppressed, where
their rights are ignored or violated, we are likely to see societies that are not only unstable, but hostile to our
own interests.””" In March 2011, Ambassador Verveer further noted:

We know that the most dangerous places in the world are more often than not the most
dangerous places for women, where women are denied their rights and oppressed. These
are the places that are unstable, and where extremism often takes hold. It is no surprise that
President Obama’s National Security Strategy notes that in our experience, “countries are more
peaceful and prosperous when women are accorded full and equal rights and opportunity.”
Countries that nurture terrorists are disproportionately those places where women have been
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most marginalized, where women don’t have a place in the economy or political life of the
country, or in their society more generally. These are issues that impact on our own national
security. This link to national security is an important one, and it's one of the reasons that we
are also focused on the role that women play in ending conflict. Women are essential in efforts
to reconstruct and rebuild societies.”

Second, in other statements, Secretary Clinton goes further and explicitly identifies gender inequality as an
inherent marker of terrorism, noting in 2009:

Part of the reason | have pursued it [the link between national security and women’s issues] as
secretary of state is because | see it in our national security interest. If you look at where we are
fighting terrorism, there is a connection to groups that are making a stand against modernity,
and that is most evident in their treatment of women. What does preventing little girls from
going to school in Afghanistan by throwing acid on them have to do with waging a struggle
against oppression externally? It’s a projection of the insecurity and the disorientation that a
lot of these terrorists and their sympathizers feel about a fast-changing world, where they turn
on television sets and see programs with women behaving in ways they can’t even imagine. The
idea that young women in their own societies would pursue an independent future is deeply
threatening to their cultural values.”

The Nexus in Practice: Women's Inclusion and Rights as Counter-Terrorism

The corollary of the USG’s emphasis on how gender inequality contributes to insecurity is to call for greater
promotion of women’s rights as part of the USG’s national security strategy. This call is encapsulated in
Ambassador Verveer’s statement that, “[r]aising the status of women would go a long way toward keeping
states from failing and terrorists from winning."’*

One of the main ways this manifests in USG policy is through a commitment to strengthen women'’s
participation at all levels of government.”> This includes identifying female partners around the world and
supporting their activities.”® This emphasis on enhancing women's participation most explicitly appears in
USG policy in Afghanistan,” but more recently the USG has also emphasized the need to integrate women
in the current transitions in MENA.”® In general terms, according to Secretary Clinton, participation is a
“necessary global security imperative. Including women in the work of peace advances our national security
interests.””? This emphasis on participation reflects the USG’s broader policy position that women should
not be seen merely as passive recipients of its programs. Instead, the QDDR particularly emphasizes that
in integrating gender into development and diplomacy activities, “women are at the center...not simply as
beneficiaries, but also as agents of peace, reconciliation, development, growth, and stability."®
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Box 1. Women, National Security Institutions, and USG
Security Assistance in Practice

In terms of how the above emphasis translates into practice, according to the DoS Office of the
Coordinator for Counterterrorism (S/CT), there has been a comprehensive push to enhance
participation of women in all aspects of the USG’s national security assistance®' The S/CT
explains that the presence of women in national security institutions (as opposed to more
typical government portfolios occupied by women) enables them to be a stabilizing force for
government and means they may be less willing to compromise on gender equality when it
comes to dealing with terrorist organizations.®> According to the S/CT, this, alongside leadership
training for women working in areas afflicted by terrorism, enables women in those communities,
as opposed to the USG, to be the public voice against terrorism, which helps to chip away at the
ideas that national security issues only affect men and that women are incapable of participating
in decisions on national security.®* According to the S/CT, it is important that counter-terrorism
training of women also engages men, including by working with male supervisors, to ensure that
after receipt of USG training, women officials are productively used in the field.®* The S/CT states
that in some cases, stressing the utility or benefit of including women as a means to counter
terrorism can also serve to counter the notion that women'’s participation is a Western import
or notion.®

While USG interviewees pointed to efforts to encourage women'’s participation in security
trainings®*—including through engagement with partner militaries and, as a matter of the United
States leading by example, ensuring that women'’s participation in leadership and advisory positions
is encouraged throughout the US. military® —it was felt that it was difficult to achieve gender
balance given the male-dominated nature of many national security, law enforcement and military
institutions.®® This challenge is compounded by the failure to either make gender a criterion in
selecting participants for USG trainings® or to have gender be a specific or separate focus in
curriculum (e.g., USG officials indicated there are no trainings dedicated to gender through the
International Military Education and Training (IMET) or International Law Enforcement Academies
(ILEA) and that if and when gender came up it would be through aspects of training that deal
more generally with human rights or in terrorism case studies).” In the work of other DoS offices,
such as the Office of the Special Representative to Muslim Communities, there is a strong focus on
promoting women’s inclusion in decision-making processes, although, according to the Office, this
is seen as a separate agenda from promoting women’s rights per se, which is the mandate of the
Ambassador at Large for Global Women'’s Issues.”

Unpacking the USG’s Linkages

Itis important to unpack the basis on which the USG seeks to include women in national security measures
to ensure it does not rely on or perpetuate stereotypes of women.”> While many USG statements (as above)
recognize that women are agents and drivers of change in their communities, in other cases, the USG relies
on the stereotype that women are inherently more peaceful and moderate influences in a community as
the basis for seeking their inclusion in national security efforts. For example, in a 2009 meeting, in response
to a question about the strongest case that could be made that educating women will combat extremism,
Ambassador Verveer noted that women are on the “front lines of moderation” and that “to the extent that
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women are invested in and educated it makes a great deal of difference in terms of the futures of those
countries and the forces that succeed and don't succeed.””® In other interviews CHRGCJ conducted, most
notably with DoS officials and USAID's Office of Transition Initiatives (OTI), USG officials reflected the
need for complexity on this point, noting, for example, that mothers could be either a positive or negative
influence on their male family members in terms of extremism.”

This role of mothers in preventing terrorism is a recurring aspect of the USG’s linking of women and national
security. For example, the U.S. Deputy Coordinator for Homeland Security and Multilateral Affairs has
noted that: “Due to their positions in their families, women can exert a stabilizing influence and empower
individuals to be able to resist violent extremist propaganda and radicalization that can lead to terrorism."*”®
Other USG statements reflected on the need to include women on a number of different bases. For
example, according to the Office of the Special Representative to Muslim Communities, women have a
critical role to play in countering violent extremism and in developing the counter-narrative to extremism,
because of their influence in the community and their importance in the home as mothers.”® According
to the S/CT, while it is important to recognize the role of mothers, it is also important to make it clear that
women have a role beyond this, that fathers also have a role, and that women’s inclusion benefits everyone
and not just women and children.”

Other USG statements have linked women'’s increased empowerment and economic prosperity to national
security. For example, according to the U.S. Deputy Coordinator for Homeland Security and Multilateral
Affairs: “Providing opportunities for women to apply their skills and share their knowledge can drive social
and economic progress that not only brings material benefits to their families and societies, but has a
derivative effect that increases ideological moderation.””® In interviews with CHRGJ, USG officials with
Pakistan expertise similarly noted that over the long term, increasing women’s economic status (such as
through better access to finance) helps increase women’s clout in their community and their families and
ensures that their children do better in school and therefore are less vulnerable to extremism.”” Other USG
officials have stressed this link between women'’s economic prosperity and national security in more broad
terms. For example, in relation to Afghanistan specifically, the USG identifies “women’s empowerment as
critical to unleashing the full economic potential of the Afghan people'™ In addition, the Secretary of
State’s International Fund for Women and Girls is premised on the idea that investing in women and girls is
an “investment in peace, security, democracy, and prosperity.'"!

Taking Stock: the USG’s Record on Gender and Counter-Terrorism
Parameters for Engendering Counter-Terrorism

While this Report analyzes the gender dimensions and impacts of the USG'’s counter-terrorism efforts, it
does not directly comprehensively address the different and difficult question of whether evidence supports
the USG’s claim that promoting the norm of gender equality counters terrorism. The inability to fully
answer that question at this stage owes to many factors. First, assessing causal claims is very difficult when
empirical evidence, as in this area, is scarce. Second, such claims seek to situate gender equality in a security
frame and thus risk redefining the gender equality agenda in light of national security objectives, making the
assessment of the claim even more complicated. Third, there is a lack of clarity around contested meanings
of key terminology (such as gender, terrorism, and counter-terrorism); clarity about such terms is needed
to address this question empirically. Finally, research in this field is nascent at best, making it necessary to
establish some foundational points for such an analysis, should it be undertaken.
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Accordingly, this Report instead provides these foundational points by identifying and analyzing the ways
in which the USG is thinking about gender in its counter-terrorism efforts, and identifying and assessing
the gender-based human rights impacts of these measures. Following this approach, our research leads to
the following essential observations to frame a nuanced understanding of the relationship between gender,
terrorism, and counter-terrorism:

» First, counter-terrorism measures willinadvertently punish, rather than protect, women
and sexual minorities unless careful attention is paid to the underlying gender dynamics
in which counter-terrorism measures are developed, implemented, and assessed. From
CHRGJ's Stakeholder Workshops and broader research, these dynamics relate to: (1) the negative
impacts, both globally and locally, of USG counter-terrorism activities, including those that
occur through actual or perceived cooperation with domestic governments; (2) women and
sexual minorities’ experience with terrorism in their communities, both as victims of terrorism
and as leaders in the effort to shield their communities from terrorist violence; and (3) specific
gendered relations, division of labor, roles and responsibilities, and access to resources within
the community, including in light of the impacts of both counter-terrorism and terrorism.
These gendered dynamics—squeezing and polarization, bartering, skepticism, instrumentaliza-
tion, backlash, and stereotypes—are explored further below.

» Second, while the Report does not make the claim that promoting gender equality
will counter terrorism, it does establish that the failure to take account of gender in
the design, implementation, and assessment of measures to combat terrorism will
undermine the extent to which such measures can achieve their stated goals. In many
of the case studies and examples cited in this Report, the USG counter-terrorism measures that
were gender-blind or discriminatory were not only bad for the human rights of men, women and
sexual minorities, but also comprised the efficacy of these efforts and therefore the USG's broader
imperative to protect the human rights of whole populations from the threat of terrorism.

» Third, gender equality and non-discrimination are integral to a number of tools
regarded as essential to countering terrorism. Gender equality and non-discrimination
are part of the corpus of human rights, fundamental freedoms, and rule of law, the general
respect for which the U.N. has repeatedly emphasized as being “the fundamental basis of the
fight against terrorism”'®? and “an essential part of a successful counter-terrorism effort.”'* The
increasing emphasis on the role of terrorism victims and survivor networks to combat terrorism
also involves a corollary increase in the involvement of women and LGBTI individuals.'*
Finally, as the U.N. Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism notes, a “gender perspective is also integral
to combating conditions conducive to the spread of terrorism,” including the “"dehumanization
of victims of terrorism in all its forms and manifestations...discrimination, political exclusion,
socio-economic marginalization and lack of good governance.”'®

The Gendered Experience of USG Counter-Terrorism: Patterns to Date

CHRGJ's Stakeholder Workshops and broader research identify the following key trends as critical to
understanding the underlying gender dynamics in which current USG counter-terrorism efforts occur and
which shape the impacts of these efforts. These gendered dynamics are complex, reflecting and enabling
insight into both the actual impacts of prior and current USG actions and the USG’s failure to protect women
and sexual minorities from terrorism, alongside core perceptions of advocates and communities about both.
In light of these dynamics, participants in the Stakeholder Workshops also shared their perspectives on
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the potential gendered impacts of the USG’s
present emphasis on women and national
security.

Squeezing and Polarization

USG counter-terrorism post-9/11 has
been characterized by a discourse of
exceptionalism, militarization, and significant
rights abuse.™ Many of the participants in
CHRGCJ's Stakeholder Workshops expressed
their concern about the over-reach of the
USG’s “War on Terror,” the USG's failure to
provide a clear definition of what constitutes
terrorism, and the related tendency to
categorize a wide range of legitimate activities
as terrorism.’” The USGC’s “War on Terror”
and counter-terrorism measures more broadly
have had direct impacts on women and sexual
minorities that this Report explores. However,
in addition to such direct impacts, these
measures have also fostered an environment
marked by increased Islamophobia and vilification of Muslim communities that also affects the rights of
women and sexual minorities.

Muslim protesters gather at a large anti-war rally in Union Square on

April 9,2011 in New York City. Thousands of protesters called for the U.S.
to end the wars in Irag and Afghanistan and a large Muslim contingent

protested against war and Islamophobia. Original Caption

First, participants in all of the Stakeholder Workshops, and in some USG and foreign government interviews, noted
that the “selectiveness” and “arbitrariness” of USG counter-terrorism, particularly in Afghanistan and Irag, had
“promoted identity-based politics,” “empowered extremist groups,” “created more terrorism,” and emboldened
extremist narratives in their communities.”® Indeed, from Somalia to Pakistan to Afghanistan to Iraq, there are
countless examples of how terrorists undermine the rights of women and sexual minorities and how the USG's
counter-terrorism response fails to protect and can make things worse."” For example, in Somalia, Al-Shabaab—
an entity the USG designated as a Foreign Terrorist Organization (FTO) in 2008"°—recently increased its violations
of women’s rights by imposing dress restrictions,""" instructing that women “cannot shake any male’s hands in
public, travel on their own, sell anything or work in an office,”"? closing women’s organizations,'” and subjecting
women to rape, forced marriage, and beheading."* However, USG counter-terrorism actions have exacerbated
rather than helped this situation. For example, Somali women report that the US.-supported invasion of Somalia
in late 2006 squeezed women leaders between Al-Shabaab and the Transitional Federal Government, such that
“it seems the United States, in its pursuit of the war on terror, unwittingly played a role in sending Mogadishu'’s
women back to an era they thought they had left behind forever”"™ Most recently, the USC's significant
cuts to humanitarian aid to Somalia (for fear it would be diverted to Al-Shabaab), has wreaked havoc on the
humanitarian crisis there, with disproportionate impact on women and girls.""® Our Stakeholder Workshops also
provided numerous examples of where terrorists may use the impacts of USG counter-terrorism to limit the rights
of women in their communities. For example, according to a national security expert at our MENA Stakeholder
Workshop, Al-Qaeda propaganda has stated that the USC's drones in Yemen are taking photos of women, which
could be used as an excuse to limit women’s movement outside the home."”

Second, the overall marginalization of Muslim communities puts increased pressure on women within those

communities to keep silent about their rights. This is particularly true where the USG (and in some cases,
terrorists) paints gender equality as the very marker of difference between the “West” and terrorists."® For
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example, one participant at our Asia Stakeholder Workshop noted that in India:

Muslim women'’s groups are constantly in limbo as we are always told this is not the right time...
when the entire Muslim community is under threat there is very little space to articulate rights
because there is a feeling that you can't make complaints to the police. As a result Muslim
women'’s rights groups are very frustrated.'”

Another participant in the Asia Stakeholder Workshop noted that in Malaysia:

NGOs questioning Muslim laws and women are seen as being Western funded and there is also
a perception that if something explodes into a big issue then what is essentially a race, religion,
or community issue will be seen as a security one. Therefore, the women’s organizations can't
take many things to that new level.'®

Further, according to a Palestinian LGBTI activist at our MENA Stakeholder Workshop, “the Palestinian
struggle says to focus on the national struggle first, and the time for the LGBT struggle will come later.” "
USG counter-terrorism actions that create or reinforce an “us-versus-them” narrative with gender equality at
its fulcrum hinder women’s and sexual minorities’ advocacy, including advocacy against terrorism.

Third, theReportrecordsanumberofexamplesof where the USG or USG-assisted countrieslack gender-sensitive
mechanisms to properly distinguish between terrorists and their victims and thereby re-victimize those who
suffer at the hands of terrorist violence.'” This is the case, for example, with USG policies that bar asylum
to females forced to provide domestic service to terrorism or treat trafficked persons as potential national
security threats rather than human rights victims.'” It is also incumbent on the human rights community to
properly understand and address the rights of victims of terrorism in these ways."

Bartering

This concern emerges on two levels: governments bartering the rights of women and sexual minorities with
terrorists and governments privileging counter-terrorism relationships with coercive governments over their poor
human rights record. First, as noted by the U.N. Special Rapporteur on the promotion and protection of human
rights and fundamental freedoms while countering terrorism, “some Governments have used gender inequality to
counter terrorism, employing the rights of women and lesbian, gay, bisexual, transgender and intersex individuals
as a bartering tool to appease terrorist or extremist groups in ways that have furthered unequal gender relations
and subjected such persons to increased violence'” For example, in February 2009, following the Pakistani army’s
failure to defeat an eighteen-month Taliban insurgency in the Swat Valley, Pakistan signed a peace accord with
the militants agreeing to implement the Taliban’s version of Islamic law, which would curtail women’s rights, in
exchange for peace.””® While the official USG stance was to publicly denounce the deal,’” reports indicate the
USG privately supported its formation."”® In June 2010, Amnesty International reported that the deal resulted in
severely curtailed women'’s rights.'”” In Iraqg, the USG has similarly inadequately pressed the Iragi government to
address the targeting of LGBTI individuals by militias and State actors.”®

Second, to advance its counter-terrorism interests, the USG has invested significantly in authoritarian
regimes,”' favoring security interests over democracy, human rights, and the development of civil society,
including women’s groups.”” These impacts continue to reverberate with the uncertainty over whether
the kinds of transitions seen in the Arab Spring will usher in a new era of rights protections for women and
LGBTI individuals™ and how the USG will approach women’s and LGBTI issues in its engagement with new
power brokers in countries where they may not have the upper hand and where equality agendas may not be
popular.®* Most recently the USG has itself, somewhat nebulously, acknowledged that its counter-terrorism
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strategy relies on "Accepting Varying Degrees of Partnership,” such that:

In some cases partnerships are in place with countries with whom the United States has very
little in common except for the desire to defeat al-Qa‘ida and its affiliates and adherents. These
partners may not share U.S. values or even our broader vision of regional and global security. Yet
itisin our interest to build habits and patterns of CT cooperation with such partners, working
to push them in a direction that advances CT objectives while demonstrating through our
example the value of upholding human rights and responsible governance.”

As noted by the U.N. Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, these forms of bartering are deeply antithetical to human rights: “The
bartering of human rights in the name of countering terrorism erroneously suggests that human rights are
optional and is fundamentally inconsistent with the State’s obligation to ensure human rights protections to
all persons within its jurisdiction.”’*

Skepticism

Among some women and LGBTI groups (particularly in the Middle East, but also in Africa and Asia) there is some
caution and skepticism regarding the USG'’s recent linking of gender equality and counter-terrorism objectives.
For some of the Stakeholder Workshop participants, this concern was not so much about the idea that women’s
empowerment is necessary to achieve security objectives, but more about how the Obama Administration’s
focus on promoting gender equality relates to the Bush Administration’s invocation of women’s rights as a
justification for invading Afghanistan, which compromised women'’s rights there.”” To put it more starkly,
there was concern about whether the USG’s current link between women and national security was genuine,
followed by immediate questions about the extent to which the link was based on harmful stereotypes, such
as gender inequality in Muslim communities. One Iragi women'’s rights advocate at our MENA Stakeholder
Workshop reflects her frustration with the USG’s hollow emphasis on women’s rights as follows: “The United
States’ propaganda of ‘saving nations from themselves' is full of big titles but empty content like ‘women’s rights!
The Bush Administration said they would free Iragi women from the torture chambers and then they used the
same torture chambers.”"* Participants at CHRGJ's Stakeholder Workshops also identified other examples of how
focusing on equality in the context of countering terrorism (either by the USG or its counter-terrorism partners)
is not always benign and may distract from wholesale rights abuses. For example, several LGBTI groups argue that
the portrayal of Israel as a gay-friendly nation diverts attention from its human rights abuses.'

Instrumentalization

Closely linked to the above concern was an apprehension that under the USG's new emphasis on women and
national security, women's empowerment and women’s movements would be valued only to the extent that they
could help achieve national security objectives. Participantsin all of the Stakeholder Workshops stressed that equality
for women and sexual minorities should be a goal in and of itself, regardless of whether it contributes to broader
national security objectives, which it well may."® Participants also called on the USG to realize its commitment to
women in practice. For example, it was often stressed that participation is an important starting point for achieving
gender equality, but that it is not enough, particularly where that participation may constitute token representation.
There are concerns, such as in Afghanistan, that female representatives are proxies for conservative voices and are
not representing women'’s issues, and that in Iraq the USG is accessing only a small segment of the women’s rights
community." In 2007, an International Women Leaders Global Security Summit similarly emphasized this need
for genuine and transformative participation of women, noting: “Women’s expertise and leadership from across the
world should be mobilized to help ensure a more holistic and inclusive approach to address the threats of terrorism.
"The key recommendation for women leaders is the transformation of perceptions, priorities and alliances.”"*
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Backlash

In addition, CHRGJ's Stakeholder Workshops raised questions about how the USG’s identifying of the link
between gender and counter-terrorism affects women'’s and sexual minority rights programming on the
ground. Participants in the Stakeholder Workshops were at pains to stress that the dangers that exist when
women’s and LGBTI rights programming is seen as a Western agenda would be amplified if it also had (or
was perceived to have) a counter-terrorism nexus. For example in Afghanistan, Taliban leader Mullah Omar
issued orders in July 2010 calling on Taliban fighters to “capture and kill any Afghan women who are helping
or providing information to coalition forces”" The Stakeholder Workshops indicated that the danger of
backlash is enduring, such that the risk is present where it known or perceived—either at the time of the
inception of activities or later—that organizations are receiving USG money or training for particular activities.

Stereotyping

Terrorism and counter-terrorism narratives have both mobilized and reinforced stereotypes around men,
women, and sexual minorities.'** These stereotypes are also heavily racialized and include, for example, ideas
about Muslim women as passive, subordinate, moderate, and maternal."*® Such stereotypes can either sideline
Muslim women in efforts to combat violent extremism™ or lead to their inclusion in ways that may perpetuate
these stereotypes, such as focusing on the role of women as mothers to combat terrorism or portraying
women as inherently peaceful.'” The use of these stereotypes can be extremely harmful. As one participant
in the Africa Stakeholder Workshop noted, the idea that Muslim mothers are responsible for turning their sons
away from terrorists inherently implies that Muslim mothers “breed terrorists.”"* In all regional Stakeholder
Workshops there was also a concern that this focus on supporting mothers to combat violent extremism could
cause backlash if their sons or male family members nonetheless went on to commit terrorist acts. Further,
the idea that women’s and LGBTI rights are Western or foreign—a notion that informs both terrorism and
counter-terrorism narratives—serves to undermine the efforts of local activists who argue that gender equality
and rights protection is not imported but rather indigenous to local communities.' Finally, stereotypes
about Muslim men (e.g, as misogynist, and particularly homophobic) are rife and have informed the USG’s
development of interrogation techniques in Guantanamo Bay and beyond to the detriment of human rights.™®

Moving Forward: Ten Conclusions and Recommendations

In addition to the specific recommendations identified in this Report’s six areas of focus, the following general
themes should guide all USG programming on counter-terrorism generally and on gender and counter-terrorism
specifically. These themes primarily build on recommendations made in the Stakeholder Workshops and are
identified with a view to ensuring that the USG takes account of the different ways in which its counter-terrorism
efforts impact men, women, and sexual minorities in order to: recognize and redress gender-based human
rights impacts from prior actions; ensure positive human rights impacts moving forward; and to guarantee that
the rights of everyone—particularly women and sexual minorities—are safeguarded from terrorism and that
USG counter-terrorism responses do not compound its pernicious effects. The Report recommends:

1. Genderis not synonymous with “sex” or women. Within the USG, this has been most explicitly
recognized in USAID policy™ and should be incorporated into all other USG counter-terrorism
institutions, policies and activities to ensure the USG is able to fully comprehend the ways in which
its counter-terrorism measures have differentially impacted men, women, and sexual minorities; to
tailor the appropriate redress to fully address these impacts; and to ensure that moving forward its
counter-terrorism policy does not undermine rights and reinforce identities built around harmful
stereotypes about masculine and feminine behavior, including in certain religions or cultures.
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2.

Gender really counts. To realize the full human rights and potential of women and girls
and mobilize the genuine support of grassroots organizations, the USG needs to more closely
articulate the basis on which it is linking women’s status and rights to counter-terrorism; remove
any actual or perceived reliance on harmful stereotypes (such as women as victims, Islam as
oppressive to women, and women’s utility only as mothers); and demonstrate that its link can
help rather than hinder the enjoyment of gender equality. In addition, to demonstrate the
genuine nature of this commitment to gender equality, it is extremely important to ensure that
other parts of the USG’s counter-terrorism strategies do not inadvertently penalize activities in
ways that make the USG’s stated commitment to gender equality seem hollow. One key way in
which this can be done is to reconcile the USG’s focus on a holistic strategy to combat terrorism
with anti-terrorism financing rules that in practice circumscribe the range of actors and activities
that can be mobilized to combat terrorism and undermine the rights of women and sexual
minorities.™ It also entails the USG rejecting all practices of bartering—from bartering to appease
terrorist groups to intelligence partnerships with nations that do not respect human rights, to
even more subtle forms of bartering in which the USG promotes “moderate” or “credible voices”
in a community that may be persuasive to those susceptible to radicalization but inimical to the
rights of women and girls.”* Instead, the USG should seek to create open spaces for dialogue and
promote a narrative based on human rights, rule of law, and equality for all."™*

Enhance gender equality because it is the right thing to do. Itisalso incumbent on the USG
to make it clear that supporting gender analysis and gender equality is not just the smart thing to do,
but the right thing to do, regardless of whether it achieves counter-terrorism objectives (which it well
may). In other words, the USG should emphasize that gender equality is an end in and of itself that
may lead to achieving concrete counter-terrorism objectives, but will not under any circumstances be
sacrificed to achieve them. In many of our interviews with USG (and some foreign) officials, there was
a preoccupation with discussing the evidentiary basis for incorporating gender considerations into
counter-terrorism and with the need to identify examples of whether, and how, incorporating gender
into national security actually works in terms of enhancing security. There is a perception that this
evidence base is needed, particularly in agencies like the DoD, to ensure that gender analysis and gender
equality goals are part and parcel of counter-terrorism activities. While appreciating that emphasizing
gender analysis and equality in this way has strategic value, the underlying equality rationale for including
women and sexual minorities also needs to be stressed, not only because it will affect the shape of
programs adopted, but also because without it, it will not be possible to mobilize the broad-based
participation of women and LGBTI groups that USG national security policies contemplate.

Gender matters outside DoS and USAID—no gender siloing. In contrast to the high-level
policy emphasis—including in NSS 2010—on integrating women and girls in national security, by far the
majority of USG counter-terrorism officials (with some notable exceptions identified below) surveyed
for this Report did not think that gender considerations were relevant to their mandates and, when
they did, it was only to the extent that it could be shown that integrating a gender perspective could
enhance national security (see above). In addition, for some agencies, such as the DoD, it was thought
that to the extent that gender was relevant, this should be identified primarily through consultation
with the DoS or USAID in the inter-agency processes that inform counter-terrorism efforts. However,
CHRGJ's research demonstrates that the inter-agency process is an insufficient safeguard for ensuring
that gender is on the radar of USG decision-makers when agencies such as USAID, with clearly articulated
gender mandates, in practice rarely integrate a coherent gender perspective into their development
activities designed to counter violent extremism.” Moving forward, the USG cannot silo its gender
and national security objectives and instead must work toward integrating a gender perspective in both
intra- and inter-agency activities designed to counter terrorism domestically and abroad.
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5.

Broaden focus beyond women and girls to include LGBTI rights. While many USG
counter-terrorism institutions and implementing partners interviewed for this Report were
at least open to discussing the gender dimensions and impacts of USG counter-terrorism on
women, very few could envision how the rights of sexual minorities were at all relevant to USG
counter-terrorism measures. There is a huge information gap in governments and the broader
human rights community as to how counter-terrorism measures implicate and affect LGBTI
individuals and organizations. This Report surfaces some of these dimensions, but much remains
to be done in consultation with the local LGBTI rights movements that are best positioned to
assess the impacts of any USG action in their communities.

Integrate gender into counter-terrorism and countering-violent extremism
measurement and evaluative tools. USG officials interviewed for this Report almost
universally articulated the immense challenge in measuring the effectiveness of counter-terrorism
measures, particularly where the measures are preventive, such as through development work
to counter the conditions that lead to extremism or strategic communications to diminish
the pull of extremist ideology.”® For example, in the context of measuring the impact of
strategic communications, according to CHRGJ's interview with the USG's Center for Strategic
Counterterrorism Communications (CSCC), the question of whether a particular exchange makes
a difference is difficult to answer, and devices such as polling cannot accurately measure it.'”’
This challenge is not unique to the United States. The recent review and reissuance of the UKs
Prevent strategy, which seeks to “stop people becoming terrorists or supporting terrorism,”'*®
noted: “Evaluating preventative programmes is inherently challenging. Success is often reflected
in changing attitudes as much as behaviours, attitudes which are complex to measure and assess”
and concluded that there had been “limited quality control” of Prevent activity."™

From a gender and human rights perspective, compounding this general challenge of “quality
control,”is the USC's failure to integrate gender into those counter-terrorism and CVE measurement
and evaluative tools that do exist. It is striking, for example, that in no counter-terrorism program
surveyed for this Report had the USG mandated collection and reporting on sex-disaggregated
indicators in its outputs and outcomes. This was the case despite the fact that some agencies—
most notably USAID—are mandated to undertake gender analysis that would include this and
other elements.” In addition, S/CT, the one counter-terrorism office where some personnel do
have an explicit and strong gender focus, does not yet use a gender marker to evaluate the gender
dimensions and impacts of its counter-terrorism measures, although it plans to develop one in
the future.®” Both measurement efforts are essential and go hand-in-hand because effective
counter-terrorism measures should protect the whole population from terrorism, including
particularly women and LGBTI individuals who are regularly its victims. There is a clear need to
move toward both counter-terrorism indicators and evaluations and their explicit gendering in
ways that are identified further and road-mapped in Sections Il and VIII.

Do no harm. By and large, where gender is taken into account in USG programming, there
is commendable and acute sensitivity to the risks that can attach to programs in this area, for
example, of backlash to women'’s groups working with the USG on countering terrorism. For
many USG officials across agencies, this risk is best mitigated by ensuring the USG footprint
for an activity or program is light, and, for agencies such as the DoS, explicitly not engaging in
a program that will put women at risk.”” The understanding across a number of agencies and
USG implementing partners is that the lightness of the U.S. footprint is key both to ensuring
the program is effective (and efficient) from a counter-terrorism perspective and the safety of
women'’s groups involved." This, and other examples discussed in the Report, demonstrates
that gender and national security imperatives often point in the same direction.
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8.

10.

Increase transparency and expand consultation on programs. All USG programs to combat
terrorism should be premised on consultation with women and sexual minorities, even when the
program is not gender specific but instead directed at the community as a whole, such as “hearts and
minds” activities that involve the building of schools and wells in at-risk communities. Failing to do so,
and instead, as the USG has done, consulting with existing decision-making structures, such as village
elders or councils, may inadvertently serve to reinforce local gender hierarchies and could jeopardize
the program’s effectiveness.’™ Instead, modes of consultation in the design, implementation, and
assessment phases for counter-terrorism actions should be gender sensitive and reflect local contexts,
including through the potential use of third-party intermediaries like non-governmental organizations
(NGOs)."® The USG also needs to balance the risk of backlash with this need for broader transparency
about USG programming. In the words of one participant in CHRCJ's Africa Stakeholder Workshop:
“Communities are not stupid; they know that when the U.S. military turns up to build a well in a Somali
community in Kenya that something else is going on."'®® Secrecy in these and other circumstances
implies suspicious intent and generates ill-will that in the short term deters communities from
participating in USG activities, and in the long term, further fortifies distrust of the United States.
Further, participants in all of CHRGCJ's Stakeholder Workshops stressed that USG programming should
be responsive to the actual needs and preferences of women and sexual minorities as expressed in
these consultative processes identified above. For example, for women affected by the loss of male
family members to terrorism or counter-terrorism, it may be more appropriate to provide services such
as educational development and scholarships for children, medical services, trauma counseling, and
life-skills training, or even resettlement to another town or a different country, rather than programs
on conflict resolution, which are often the stock response of the USG and other governments.®’

De-securitize engagement with Muslim communities and turn the gaze inward. Across
all Stakeholder Workshops there was a concern that USG counter-terrorism policies consistently
locate the problem of terrorism in Muslim communities worldwide, with severe implications for
human rights. While the USG is increasingly stating that it does not wish to securitize its relationship
with Muslim communities in the United States and abroad,'®® there is a resounding perception that
action does not match this rhetoric, and that an enormous effort is required to undo the damage
of the past ten years of USG counter-terrorism actions. For example, participants from every
region stressed local communities’ belief that the USG’s failure to strongly condemn Islamophobia
or punish acts of violence against Muslims within the United States (such as the “Ground Zero
Mosque” protests) or to take a strong stance against unlawful Israeli practices directly feeds into
extremist messaging and undermines the work of gender activists in their communities. It is unclear
that the USG’s current emphasis on women and national security will help on this front—a number
of participants in our Stakeholder Workshops stressed that this emphasis continues to approach
women through the lens that their entire (Muslim) community is suspect. Instead, participants in
the Africa Stakeholder Workshop suggested that USG programming should be inward looking, and
that the USG should take steps that show that it is seeking to educate its public about other parts
of the world, rather than only working to change how the rest of the world sees the United States.

“One size does not fit all” is not an excuse for gender blindness. In a number of CHRG)
interviews for this Report, we were left with the impression that the difficulties or complexities of local
contexts were often used as a reason to sideline a broader agency or inter-agency discussion about
gender, terrorism and counter-terrorism. Indeed, while many of the recommendations in this Report
stress the need to consider context and develop situation-specific programs, the Report nonetheless
also points to a number of starkly similar gender patterns that emerge across both countries and
regions, from the USG's failure to adequately consult women and sexual minorities in counter-terrorism
measures to the concerns about bartering of rights of women and sexual minorities to appease
terrorists to the negative impact on female family members of post-9/11 counter-terrorism measures.
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SECTION Il: GENDER AND DEVELOPMENT ACTIVITIES TO
COUNTER VIOLENT EXTREMISM

Development as a Pillar of USG National Security Strategy

Under the Obama Administration, there has been an unparalleled and accelerated effort to emphasize the
significance of development in U.S. counter-terrorism objectives and to expand activities that link the two
objectives. The NSS 2010 emphasizes the key role of development cooperation as a strategic investment
in national security."® On September 22, 2010, President Obama signed an unprecedented Presidential
Policy Directive on Global Development to elaborate on this enhanced role of development.”® This
Directive confirms that “development is vital to U.S. national security and is a strategic, economic, and
moral imperative” and calls for “the elevation of development as a core pillar of American power” alongside
diplomacy and defense efforts.””! On December 15, 2010, Secretary Clinton presented the first QDDR,
which similarly reiterates the central importance of development (and diplomacy) in U.S. national security
efforts and provides a blueprint for how the DoS and USAID can effectively advance these interests."”? The
National Strategy for Counterterrorism further emphasizes the role of the USG in providing “focused foreign
and development assistance abroad,” including in Pakistan and Yemen."? Alongside USAID’s increased role
in securing U.S. national security, the DoD has also extended its reach into the development realm in the
name of countering violent extremism and terrorism,"” for example, to win the “hearts and minds” of at-risk
populations, gain tactical access to communities, and mitigate underlying social, economic, and cultural
factors thought to constitute a breeding ground for terrorism.'” The gendered dimensions and impacts of
these shifts are explored further below.

As a preliminary observation, it is important to note that this shift toward the use of development in service
of national security is not unique to the USG. As a result, many of the observations and lessons articulated
in this section will be relevant to assess similar development activities of other governments, particularly
those of Western countries. However, some country-to-country variations do exist and should be taken
into account when extrapolating lessons learned. For example, the U.K. Department for International
Development (DfID) has an important role in counter-terrorism (Prevent) strategy (i.e., its poverty-reduction
work is seen to build resilience'® and contributes “upstream” to prevent violent extremism'”’); however, in
contrast to USAID, DfID “does not fund Prevent activities directly”'’® and does not report on CVE indicators
because by statutory requirement all of its programs must have the overarching goal of poverty reduction.'”

Evolution of USAID: Toward Gender, Toward National Security

In the past few years, USAID has undergone two significant and largely unrelated shifts: first, it has significantly
strengthened gender analysis and integration in development programming, and second, as foreshadowed
above, USAID’s importance to achieving U.S. national security has been elevated to unprecedented levels.
These shifts are outlined separately in more detail below, followed by an analysis of the ways in which there
has been little to no crossover between the two in practice, as well as inadequate attention as to how they
should intersect at the analytical or policy level. The result of these simultaneous but separate shifts is
that there is markedly less gender analysis underpinning CVE programs than in traditional USAID programs,
despite the clear gender dimensions and impacts of the shift toward USAID (and the DoD) undertaking
development in aid of national security efforts.
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USAID and Gender

USAID recently reviewed and amended the Automated Directives System (ADS) to strengthen its gender
integration in development programming.”®® Gender analysis is now mandatory in the development of
strategic plans, assistance objectives, and project-level analyses, and where it is determined “gender is not
an issue,” this must be documented and explained.”" When gender is identified as an issue, this must be
reflected in performance indicators, procurement requests, and the evaluation criteria to be used when
determining grants and cooperative agreements to NGOs."? USAID’s Evaluation Policy, released January 19,
2011, also makes clear that “evaluation methods should use sex-disaggregated data and incorporate attention
to gender relations in all relevant areas” and that evaluation procedures will incorporate “gender-sensitive
indicators and sex-disaggregated data.”'®® According to USAID’s Office of Gender Equality & Women'’s
Empowerment (formerly Office of Women in Development), gender is not just a “check the box”; it has to be
integrated in programming from the start, and how it features depends on local context, including through
avoiding the potential for backlash.” USAID also appointed a new Senior Coordinator for Gender Equality
and Women’s Empowerment in April 2011 as part of its institutional commitment to enhancing attention to
gender.” The ADS does not include guidance on when and how to integrate LGBTI issues into development
programming, although some USAID activities do include LGBTI rights.” Accordingly, although this Report
is concerned with the differential gender dimensions and impacts of USG counter-terrorism on men,
women, and sexual minorities, the remainder of this section applies gender analysis to focus primarily on
how both USAID and DoD development programs differentially integrate and impact women and men and
gender stereotypes more broadly.

USAID and National Security

USAID has taken a number of steps to realize its new and enhanced national security role as set out in
the Presidential Policy Directive on Global Development and the QDDR."™ USAID recently launched the
reform effort USAID FORWARD “to transform its agency and unleash its full potential to achieve high-impact
development,”™® and has also recently developed its “first-ever policy on the role of development assistance in
countering violent extremism and counterinsurgency.”®® This policy was initially slated for release in February
2011, but as of the time of publication is not publicly available. There is an urgent need for such a policy
within USAID. CHRGJ's interviews with USAID and implementing partners in Washington, D.C. and in the
field reveal markedly different approaches to, and understanding of, the relationship between development
assistance and combating violent extremism. This manifests at the broad policy level, but also trickles down
to the design and implementation of individual projects, where interviewees often expressed that it can be
difficult to identify a sharp line between traditional development activities and those that seek to counter
violent extremism. In the words of one USAID official, when constructing a road in Irag, the question is “is it a
counter-terrorism road, economic growth road, conflict mitigation road, or community development road?”™"

Development-National Security Nexus in Practice

USAID Programs to Counter Violent Extremism

Based on our interviews with USAID officials and implementing partners, there appear to be four ways in
practice in which USAID activities relate to countering violent extremism.

» First, USAID activities explicitly developed for the purpose of countering violent
extremism and/or where countering violent extremism is the stated overarching
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or driving frame for the project. According to one USAID official, the number of these
explicit CVE projects (as opposed to general projects that address broader factors that lead
to recruitment) is so minimal “you could count them on one hand.""* Based on interviews
and secondary research, CHRGJ understands that these include: USAID's Trans-Sahara
Counterterrorism Partnership (TSCTP)™ activities, such as its Peace for Development (PDEV)
program in Niger and Chad (and previously in Mauritania),”* and USAID’s East Africa Regional
Strategic Initiative (EARSI)™® activities, such as G-Youth in Garissa, Kenya, and the Shagodoon
Somalia: Somalia Youth Livelihood Program.”® Based on USG public statements, a number of
USAID activities in the Federally Administered Tribal Areas (FATA) in Pakistan and in Yemen also
have countering violent extremism as a dominant frame. See Box 2 (USAID Activities with Strong
Nexus to Countering Violent Extremism).

Second, USAID activities in cooperation with the DoD in kinetic or active combat (e.g.,
with Provincial Reconstruction Teams (PRTs) in Iraq and Afghanistan)™” and non-kinetic
environments (e.g., Yemen™® and Philippines™) where the USG has a counter-terrorism
or counter-insurgency objective. The nature and extent of this cooperation varies depending
on the context. For example, in Kenya, USAID and the DoD each pursue development actions
to combat violent extremism, but “USAID takes pains to distinguish their work to counter
violent extremism from the counterterrorism actions of the military.”*® In other cases, the
interaction between USAID and the DoD is both closer and institutionalized, such as in PRTs.

Third, USAID activities that contribute to mitigating the enabling environment for
terrorism. Accordingtoone USAID official, there are projects that are “specific” or “instrumental”
CVE programs and others that are broader and more “developmental” and seek to address the
broad drivers of violent extremism.?®" The latter is part of the stated rationale for USAID activities,
for example, in Bangladesh where USAID activities occur in the context of the U.S. Embassy’s overall
strategy,® and the USG’s “three critical priorities” are “"democratization, development, and denial
of space to terrorism.””® In Bangladesh, USAID has addressed “the underlying social, demographic,
and economic factors that threaten democratic governance and economic growth, and increase
vulnerability to extremism” and notes the ways in which “extreme poverty and the frequency of
natural disasters can destabilize the population and create favorable conditions for extremism to
thrive? In Sri Lanka, USAID stresses how projects, such as a 2008-2009 USAID-United States
Pacific Command (PACOM) $2.4 million partnership to rehabilitate infrastructure in areas for
returnees from conflict, “support the US. Government's wider goal of helping to stabilize and
develop eastern Sri Lanka so terrorism can never take root in the region again.””® In Irag, USAID
has a program that works with civilian victims of Coalition military operations, including through
work with widows on ensuring income substitutions for families that have lost their breadwinner.?
According to USAID, while this program is not explicitly designed to reduce widows’ vulnerability
to terrorist recruitment, it may have this secondary effect.?”

Fourth, USAID activities that are explicitly not directed toward countering violent
extremism or terrorism. One of the starkest examples of this is USAID’s new $30 million
program in South Thailand to promote civil-society engagement and reconciliation.”® In
interviews with CHRGJ, both USAID and its implementing partner Development Alternatives,
Inc. (DAI) clearly stressed that thisisa conflict mitigation program and not a counter-terrorism or
CVE project.?” Itis understood that if the program was perceived to be a USG counter-terrorism
initiative, this could undermine the project’s efficacy and potentially internationalize the current
insurgency in South Thailand.?'
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Box 2. USAID Activities with Strong Nexus to Countering
Violent Extremism

USAID TSCTP Activities in Chad, Niger, and Mali

PDEV

As part of the TSCTP, USAID West Africa manages PDEV in Chad and Niger?"" As of September
2009, $27.267 million was scheduled for allocation to Chad, Niger, and Mauritania through
PDEV.?" In FY 2010, USAID sought $32 million to support the expansion of PDEV, particularly to
youth, and to potentially extend the program to Burkina Faso.’”® The program is implemented
by the Academy for Education Development (AED) and aims to mitigate the potential for
terrorism and extremism in the Sahel region by “deter[ring] marginalized populations from
contemplating destructive and hostile ideologies that advocate conflict resolution by violent
means.””'* PDEV works in three key areas: improving local governance, empowering at-risk
youth, and rendering violent ideologies redundant (including through radio programs),*"™
with the latter seeking to create dialogue around, and to address, drivers of conflict and
intolerance.?™ Other activities include partnering with a local imam, which reportedly led to
more than a dozen madrassas adopting a course focusing on peace and tolerance.?”

Mali

According to USAID, Mali is one of the three TSCTP countries “with the most robust
counter-extremism programming.”?'® Examples of these activities include: Shared Governance
through Decentralization (Programme de Gouvernance Partagée 2 or PGP2), which supports
decentralization in 152 target communities and is implemented by Management Systems
International (MSI); the now-ended Radio for Peace Building in Northern Mali (RPNP, which
supported TSCTP objectives by “promoting media freedom and de-legitimizing terrorist
ideology in conflict-prone Northern areas”); and Trickle Up, which provides economic
opportunities through microenterprise.”’

USAID EARSI Activities: G-Youth, Kenya?*® and Shaqodoon, Somalia

Shagodoon Somalia: Somalia Youth Livelihood Program is a USAID program implemented
by the Education Development Center (EDC)?*' that targets fourteen to twenty-four year-old
“at-risk youth” for livelihood development in Somaliland, Puntland, Galmudug, and South
Central.?* The program runs from September 2008 (it was officially launched in March 2009
in Hargeisa)?® to September 2011, and has a grant of $9.3 million to reach 8,000 youth “to
reduce insecurity by providing skills training and employment opportunities to high-risk youth
through local community-based partners.”?*

Pakistan Civilian Assistance Program

The USG has increasingly stated the need to invest in civilian infrastructure in Pakistan as a
means to counter violent extremism.?”* The USG pledged $750 million between 2007 and
2011 toward development in the FATA, and on October 15, 2009, President Obama expanded
this commitment when he signed the Enhanced Partnership with Pakistan Act of 2009 (also
referred to as “Kerry-Lugar-Berman”), allocating $7.5 billion over five years (2010 to 2014) for
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non-military aid to Pakistan.?® The rationale for the Act is that a “campaign against extremism
will not succeed with bullets or bombs alone,” and that it is critical that development of key
infrastructure and services be seen as coming from the government and not from terrorist
organizations.”” As of April 2010, USAID’s largest activities in the FATA concerned livelihood
development programs.”?® USAID/Pakistan established these program in 2008, with a main goal
of “provid[ing] social and economic stabilization in FATA to counter the growing influence
of extremist and terrorist groups.”?’ The programs run for five years and with a budget of
approximately $300 million®*® that was originally split between the upper (the FATA Livelihood
Development Program) and lower (the FATA Development Program-Livelihood Development
(FDP-LD)) regions under the direction of two separate implementing partners,”' but is now
under the direction of one organization.?*

Yemen

The US./Yemen Strategy focuses on development assistance to “mitigate Yemen’s economic crisis
and deficiencies in government capacity, provision of services, transparency, and adherence to
the rule of law,” including through “empowering youth, women and other marginalized groups."***
This assistance includes two new USAID programs: the Community Livelihoods Project to
“mitigate the drivers of instability,'?* and its complement, the Responsive Governance Program to
strengthen government institutions and services and civil society organizations.”®> There is also a
broad range of other programs designed to counter violent extremism, including USAID’s Youth
Stabilization Initiative (YSI);?** a DoS Bureau of Democracy, Human Rights and Labor program “to
increase public awareness and understanding of religious freedom and tolerance with a particular
focus on youth’;?” and various Middle East Partnership Initiative (MEPI) programs.?*

Military Development Activities

Alongside the increase in USAID activities to counter violent extremism, the U.S. military has also increasingly
provided development assistance as a means to counter violent extremism and terrorism. Some key
examples of this engagement include:

» Asia:Inthe Philippines, PACOM’s**’ U.S. Joint Special Operations Task Force-Philippines (JSTOF-P)
is a non-combat force whose mission since 2002 has been to “support the comprehensive
approach of the Armed Forces of the Philippines (AFP) in their fight against terrorism in
the southern Philippines.”?®® The work of JSTOF-P focuses on humanitarian development
in Mindanao province in Southern Philippines, with eighty percent of its effort constituting
civil-military operations, such as repairing or building roads and airstrips, building schools, and
providing medical clinics to change the conditions that foster extremism and provide safe havens
for terrorists.”"  Accordingly, “JSOTF-P reportedly has implemented over 150 construction
projects worth $20 million, created livelihoods for former militants, and directly supported
related USAID efforts*? USAID also has a large number of activities in Mindanao,** working
in close collaboration with other agencies such as the DoD,*** to focus on economic growth,
conflict mitigation, and the promotion of peace and security, including through work with
former combatants, building of infrastructure, and “strengthen[ing] community-based conflict
management processes.””*® Notably, PACOM has characterized its Overseas Humanitarian,
Disaster, and Civic Aid (OHDACA) as “a critical element in PACOM'’s comprehensive approach
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to counter-terrorism in South Asia; specifically in Bangladesh and Sri Lanka,” including through
natural-disaster response that seeks to “decreas[e] the operating space of terrorists and violent
extremists.”2

» Africa: The United States African Command (AFRICOM)*” Combined Joint Task Force—Horn
of Africa (CJTF-HOA)*® was originally established in 2002 to deal with the threat of the Afghan
Taliban and Al-Qaeda moving into the region after the U.S. invasion of Afghanistan,” but now
adopts an “indirect approach to counter violent extremism.”*° Accordingly, approximately
sixty percent of its activities constitute civil-affairs projects (often referred to as “hearts and
minds” activities), ' such as those undertaken with communities in the northeast and coastal
areas of Kenya.®* There is a stated gender component to these activities. For example, it has
been noted that the “US Army Civil Affairs Team working in Garissa, Kenya has a mandate to
counterattack the influence of violent extremist organizations and the team sees supporting
education, women’s education in particular, a key way to fight extremist ideology."** Another
(controversial) method was to provide sewing machines to local women, in collaboration with
Womankind Kenya, to enhance women'’s vocational opportunities and enable them to further
provide for their families and communities.?*

» Yemen: The US. military, including through CJTF-HOA, has been involved in development
assistance such as health and education projects to have “not only a physical impact in terms
of the actual school or clinic that’s being built, but an impact on what people think of when
they think of the American military or the American people as a whole.”?> The military’s
involvement in economic-development activity creates a pool of additional resources and
enables access to areas to which USAID is not permitted to travel, but has caused a number of
problems that arise from local populations distrusting USG intentions and the limited expertise
of military personnel who are deployed for short periods. *¢

» Iraq and Afghanistan: PRTs, joint civil-military cooperation units, were created in late 2002 in
Afghanistan with a threefold mandate: engage in reconstruction, increase security, and promote
the influence of the Afghan central government*” Such efforts were also undertaken to win the
“hearts and minds” of the Afghan people.® In the US.-led PRTs in Afghanistan, the DoD provides
logistical support and force protection for the team, USAID leads reconstruction projects, and
the DoS is in charge of oversight and reporting, but all members of the PRT leadership approve
reconstruction activities.”® In 2005, the “long-term objective” was to transition control over PRTs
to NATO-ISAF forces,*® and as of November 2010, ISAF reported twenty-seven PRTs operating
throughout the country.”' The PRT model was also extrapolated to Irag, where the USG currently
has PRTs in fifteen of Iraq’s eighteen provinces and a Regional Reconstruction Team in Erbil.*?

Gender and Analytic Frameworks for Counter-Violent Extremism
Activities

USAID’s activities on countering violent extremism are underpinned by two guides: Guide to the Drivers
of Violent Extremism?®? (“Drivers Guide”) and Development Assistance and Counter-Extremism: A Guide to
Programming®* (“Programming Guide”) (collectively the Guides). Taken as a whole, the Guides offer little
analytical insight into how to concretely and comprehensively approach gender analysis and programming
in the context of countering violent extremism; indeed, USAID officials understand that the discussion
of gender in the Guides is confined to young men.** The Drivers Guide and Programming Guide briefly
integrate gender analysis as it relates to three areas: (1) understanding the drivers of violent extremism; (2)
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the challenges of gender programming to avoid extremist backlash; and (3) the formation of partnerships
for combating terrorism.

» DriversofViolent Extremism: The Drivers Guide’s sole reference to “gender” isas a characteristic
for developing a profile of populations that are at risk of violent extremism.**¢ However, it does
not further elaborate on the relationship between gender and extremism and proceeds on the
assumption that the majority of those at risk are males.*®” The Programming Guide identifies the
role of gender as a cultural driver of violent extremism, noting:

While the belief that Islam is under attack represents the most significant cultural driver
of VE [Violent Extremism] in countries with predominantly Muslim populations, broader
perceptions of grave threats to customs and values...can play a decisive role as well. The
belief that one’s "home,” “space” or “turf” is being subjected to a cultural invasion—
especially in sensitive areas such as gender roles and education—can be a powerful
motivation for engaging in violent behavior.*®

While some USG statements tend to equate terrorism with gender inequality or support for
gender inequality,” this is not uniformly accepted in the development field. For example,
according to MSI, the author of the Guides, the presence of gender discrimination in a
community does not indicate that it is susceptible to violent extremism, although it may be a
“convenient coincidence”””® In addition, while this is not extensively discussed in the Guides,
MSI also notes that it is important to recognize the role of women in organizing, supporting,
inspiring, or carrying out acts of terrorism.””’

» Gender programming and CVE: The Programming Guide notes the need to adjust standard or
traditional development activities to enhance their effectiveness to counter violent extremism
and minimize terrorist backlash.?’? With respect to gender programming in particular, the
Programming Guide recommends both adjusting gender programs to generate less hostility
(such as framing gender equality rights as coming from within Islam rather than a human
rights or Western perspective)?”? and in some cases to “avoid interventions—especially in such
sensitive, 'loaded’ areas as gender roles or the content of education—which local populations
easily may perceive as efforts to impose certain values on them.””* The Programming Guide
cites the “creation of new opportunities for women in the public sphere” as an example of
well-intentioned “interference” that might provoke a violent backlash in communities, such
as in tribal communities in Pakistan, Yemen, and Afghanistan, that have been able to preserve
a “high degree of autonomy and self-regulation.””* According to MSI, in communities that
feel under threat, programming that uses social and cultural norms will create backlash unless
gender is addressed in a non-secular or religious way.”’* However, notably, from all CHRGJ
Stakeholder Workshops (except the United States, where it was not explicitly considered), there
was resounding concern that overt USG support for religion-based trainings on women'’s rights
that were in any way linked to countering violent extremism (e.g., holding trainings on women’s
rights under Shari'a as a means to minimize communities’ feelings of being under threat)
would create huge backlash; be dismissed as undue Western interference; and undermine local
gender-equality movements that use a religious-based framework to advocate for rights.?””

» Partnerships: The Programming Guide also mentions women in the context of warning
practitioners against moving too quickly to work with “extremists” who, while they “may want
to impose the Shari’a, veil on women, and deny girls the right to an education” might also
“be persuaded to behave in ways that advance specific CE objectives.””® The Programming
Guide explains that “morality, here, may turn out to overlap with self-interest and program
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effectiveness” and “[e]ven limited, ad hoc arrangements with a few extremist actors may
undermine the credibility of the entire CE [counter extremism] program.”””? However, the
Programming Guide does not, for example, delve extensively into the specifics about how
practitioners should think about situations where morality does not overlap with program
effectiveness or, in other words, where partnerships with actors ranging from “tribal leaders”
to “extremists” to “militants”** would be good for advancing counter-terrorism objectives but
disastrous for the rights of women and sexual minorities. This is the key issue, particularly
in contexts such as Afghanistan,”®' which is vexing for USAID and other government officials
seeking to reconcile development and CVE objectives. According to USAID, it would not
partner with extremist militants under any circumstances.?

Gender and the Development-National Security Nexus: Shifting
Landscapes

Overview

Development activities that seek to counter violent extremism differ from traditional development activities
in four key areas: (1) the source of funds for the development activity; (2) the basis on which project
beneficiaries are identified; (3) modalities for the design and implementation of programs; and (4) the
monitoring and evaluation tools used. Each of these areas has significant gendered components and
impacts; however, when asked about the general role of gender in both the DoD and USAID development
programs to counter violent extremism, USG officials provided a wide range of responses, all of which
pointed to the lack of full and consistent gender analysis in this area. These challenges echo the experience
of USAID/OTI*® in Afghanistan, where a 2005 evaluation of its programming related to women found that
“in spite of significant support for Afghan women at the highest levels of the US administration, no coherent
strategy to support Afghan females was developed by OTI. OTI programming related to women consisted of
mostly small, seemingly haphazard projects.”*** Further, regarding gender initiatives that OTI did undertake,
OTI has admitted that “it did not have, nor did it plan to have, a strategy in place to account for the often
separate approach required to ensure women participated in and benefited from project programming and
the political transition process OTIl endeavored to support.”?

According to USAID’s Office of Gender Equality & Women's Empowerment, USAID is “empowering women
on a spectrum of issues to combat violent extremism,” and in the context of civil-military cooperation,
USAID always raised gender concerns, although the extent to which they were taken up depended on the
individual decision-maker in the field.”® Other USAID officials working on programs to counter extremism
were explicit that, among other things, the way gender features is “very fluid” such that there is no gender
analysis of the drivers of violent extremism, but rather you might “find things that are gender-related” when
looking at the drivers;® “from a gender perspective, programs are all about empowering male youth”;**
and CVE programs could “generously” be described as “gender-neutral” but in reality are focused on young,

at-risk male youth as a vulnerable population that has not previously received USAID attention.”®

Gender and CVE Project Funding

Many of the development activities surveyed for this Report (such as TSCTP activities* and the Shagodoon
and G-Youth projects®') have been supported to some degree by what is commonly referred to as “section
1207 funding.” Pursuant to section 1207 of the National Defense Authorization Act for Fiscal Year 2006,
the Secretary of Defense “may provide services to, and transfer defense articles and funds to, the Secretary
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of State for the purposes of facilitating the provision by the Secretary of State of reconstruction, security,
or stabilization assistance to a foreign country,” the aggregate value of which must not exceed $100 million
annually.”? This authority, the monitoring of which the Government Accountability Office (GAQO) has
criticized as “weak,” expired at the end of FY 2010%* and has now been replaced by the Complex Crises
Fund that functions as an appropriation to the DoS, rather than being diverted from the DoD, to support
USAID and DoS programming.”* The receipt of 1207 funding renders a traditional development project
into one that is undertaken for the primary purpose of countering violent extremism. While the full effects
of the 1207 mandate are explored below, the first initial impact is to define the project beneficiaries and
parameters of activities based on calculations of risk and not need. On the latter, for example, EDC, the
implementing partner of G-Youth, notes in its assessment and project-design document, that “when an
extremism component is a key part of the assessment, other technical sectors are bound to receive less
coverage. Accordingly, the assessment prioritized the 1207 directive and took into account some of the
more pressing sectoral trends,””* which were unemployment, tertiary education, and civic participation.?*
Further, according to EDC, while one of its recommended activities, the G-Youth Career Resource Center,
“will be open to both male and female youth...a special effort will be made to engage male youth in Center
activities given the 1207 funding criteria for this project.”*’

Gender and CVE Project Beneficiaries

The clearest gender feature of USAID programs to directly counter violent extremism is that they mainly
target at-risk male youth. This is the case even where the programs seek to address underlying development
needs, such as livelihood restraints, that are more acute for women and girls in the particular community
than for young men. CHRCJ's research reveals that the extent that women do become beneficiaries of such
programs depends on other factors, including particularly the approach taken by implementing partners.

First, regarding the focus on male youth, it is this targeting based on risk, rather than need, that differentiates
aid for the purposes of countering violent extremism from more traditional development programs.?*®
According to one USAID official, the message from Washington is we “don’t need to worry about gender”
(as it concerns women) because the focus should be on the terrorism threat that young men pose.”” This
focus is clear in USAID TSCTP activities to date,*® and according to AED, the implementing partner of PDEV,
activities in Chad and Niger, will likely continue in the follow-up project to PDEV.*" Relatedly, in USAID’s
G-Youth program, the implementing partner EDC specifically recommended that G-Youth beneficiaries be
sixty-five percent urban male youths and thirty-five percent female, on the basis that “ males are understood
to be at higher risk of being pushed or pulled into extremist activities.”**> Notably, G-Youth’s overall focus
on male youth did not match the general development needs of the community, in which female illiceracy,
unemployment, and school dropout rates are higher than for males, and more generally “[t]he gender parity
index in North East Province is the worst in the country.”*® Similarly, livelihood activities in Irag and Yemen
focus on young males.*

Second, in the majority of CVE activities surveyed for this Report, USAID neither strongly emphasized the
need for gender analysis nor mandated sex-disaggregated data, and in many cases activities that sought to
include women were instead largely at the initiative of USAID’s implementing partners. This is the case with
G-Youth (see Case Study below), Shagodoon, and PDEV activities in Niger and Chad:

» Shagodoon, Somalia: EDC notes that for Shagodoon, gender analysis and collection of or
reporting on sex-disaggregated data is not mandated by funding streams or project-design
documents and therefore is “not strictly measured.”*® However, according to EDC, it nonetheless
believes that Shagodoon’s “location and context” make it important to consider women as
at-risk youth and EDC therefore seeks to incorporate gender concerns into its activities.?%
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According to EDC, one way it does this is through Shagodoon’s sub-grant approval process—
EDC does not give grants to organizations with a male-only hiring policy and also encourages
applicants to take gender into account in their proposals (such as through identifying programs
that recognize women as a target at-risk group and set gender-specific intake targets).>”’
However, EDC notes that despite these and other efforts, from July 1 to September 30, 2009,
“most partners face[d] challenges in recruiting the target number of girls for the trainings”
because of the trainings’ focus on male-dominated fields (such as construction) and “[c]ultural
biases.* The latter includes the fact that many women are not able to leave their homes
unaccompanied and are thus unable to meet men outside their families.*® Some EDC initiatives
try to mitigate these factors that inhibit women’s participation in Shagodoon. For example,
EDC interns initiated a girls’ group at the Hargeisa Youth Livelihood Resource Center to enable
young women to discuss issues.’’® According to EDC, the anonymity of InfoMatch (a “system
that uses web-based and cell phone technologies as a means of engaging youth, trainers and
employers in an opportunity-matching system”)*'" means that job matching is done without
regard to sex or the need for face-to-face meetings and therefore allows women greater access
to employment.®>"* This focus is not always carried through to other programs. For example,
while there were discussions in June 2010 around the establishment of “entrepreneurship
training and support for disadvantaged groups, particularly young women”;*" such proposed
programs do not in practice focus on women.*"*

» PDEV in Niger and Chad: According to AED, its approved Performance Management Plan (PMP)
for PDEV did not require gender disaggregation of indicator data, and the original USAID solicitation
for PDEV referenced but did not emphasize gender as a cross-cutting theme, calling for offerors to pay
attention to under-participation of either gender and to ensure that activities did not serve to further
disadvantage women, but ultimately emphasizing the need to focus on issues facing unemployed
male youth.*” Despite this, AED made substantial effort to ensure that women were beneficiaries
or specific targets of its activities.’™® This gender inclusion mainly occurred in PDEV's activities that
focused on youth, where AED took specific steps to ensure that girls were able to participate*"” For
example, in Chad, AED held sex-segregated activities, whereas in Niger women'’s participation was
somewhat less difficult to achieve.*”® PDEV radio programming also benefited women; in Niger,
women'’s radio-listening groups took action in their communities.*”® Such programming in Niger and
Chad also had a gender component, including a chat show in Chad (Chabab Al Haye (Youth Alive))
that touches on girls" education and early or forced marriage,** and a soap opera in Niger (Hantsi
Leka Gidan Kowa) that addresses issues such as education of women and forced or early marriage.*”’
According to AED, substantial effort was put into achieving women'’s participation, but to achieve
even greater participation of women and girls (say, forty to fifty percent) would require that USAID
design the program to emphasize women'’s participation and set explicit gender-disaggregated
targets for the implementer to meet.*”?

While the majority of development-CVE programs target male youth, the USG does have some development
programs with a nexus to CVE where the gender component involves focusing on women. However, as
the examples below demonstrate, by and large such programming is not part of an overall coherent and
coordinated strategy to integrate women and gender into programs to combat violent extremism. Instead, the
rationale for these programs varies from promoting women’s and girls’ rights to counter the conditions that
lead to violent extremism (investments in women in Pakistan), to promoting women in their role as mothers
who can turn their sons away from violent extremism (Eastleigh, Kenya), to showcasing USG support for
populations targeted by extremists (Mali). Some examples that exemplify these patterns are below.
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» War Widows in Iraq: In Irag, the economic strain felt by widows has been cited as a reason
widows are joining the insurgency and in some instances becoming suicide bombers*?* The
USG has several programs in Iraq that seek to address the needs of vulnerable women, including
widows. However, the evident or stated nexus of these programs to CVE objectives varies and the
exact nature of the activities—including which USG agency is responsible for each program—
is sometimes unclear. For example, in 2007, the Deputy Under Secretary of Defense and
Director of the Task Force for Business and Stability Operations stressed the need for economic
programs to counter insurgency in Iraq and referenced activities that employed “vulnerable”
persons (particularly widows and divorcees) in this regard.*** In 2010, the DoS Office of Global
Women'’s Issues and the Bureau of Democracy, Human Rights, and Labor also announced a $5
million DoS program to support “lIragi widows, female heads of household and other vulnerable
women.”*?* This program, which does not have a stated CVE goal, provides grants to NGOs to
conduct projects on “literacy, entrepreneurship, and vocational skills”*** to "achieve economic
empowerment and sustainable livelihoods for the women and their families.”*” USAID has also
instituted a variety of programs that assist Iraqi women, including female heads of household
and widows.*?® According to USAID, one outcome of programming for war widows in Irag might
be reducing their vulnerability to radicalization.?” Further, according to USAID, this is one of
the few areas where there is an explicit gender element in USAID programs that contribute to
CVE.* For example, in 2003 USAID instituted the Community Action Program, which includes
the Marla Ruzicka Iragi War Victims Fund, to:

[Alssist[s] Iraqgi civilians, families, communities and organizations that have been directly
affected by coalition military operations. The Marla Ruzicka fund supports victims of
war, widows and families of war victims, either with direct medical aid, replacing damaged
property or helping them establish businesses such as grocery stores, bakeries, electronics
shops or farms.®'

Additionally, USAID’s Office of US.
Foreign Disaster Assistance “continues
to provide humanitarian assistance
that benefits widows and female-led
households throughout Iragq through
the provision of emergency assistance
such as relief supplies, food, shelter and
livelihood opportunities.”**

» Investments in Women in Pakistan:
The Enhanced Partnership with Pakistan
Act of 2009 authorizes activities
to “support investments in people,
particularly women and children,” and
encourages the use of local Pakistani
organizations where appropriate** In
the USC's civilian assistance program to
Pakistan, a number of activities focus
primarily on women,** although the

In this photo taken June 13, 2010, an Iragqi widow waits to receive money

from a government office in Baghdad, Iraq. Three decades of wars, massacres

number of activities and amount of funds and sectarian killing have left Iraq with as many as a million widows, by Iragi
are not Significam in light of the total government count. It estimates some 100,000 have lost husbands since the
civilian assistance package. In Pakistan, U.S.-led invasion, and the postwar government is struggling to meet their

one of the largest women-specific needs. Original Caption



programs is the Aurat Foundation’s Gender Equity Program (GEP).>*® The GEP is a five-year
program that was launched in December 2010 in Karachi, Pakistan,” with an award of $40
million*” to promote women'’s human rights and empowerment, including through ending
gender-based violence and providing political and economic opportunities for women in
Pakistan.*®

» TSCTP in Mali: The risk assessment (i.e., the initiative to measure the risk of violent extremism
in the community) that underpins USAID TSCTP activities in Mali refers to supporting girls’
education through scholarships as a measure to counter violent extremism.*® In addition, there
is an explicit focus on women (along with youth and people with disabilities) in “Trickle Up,”
which seeks to use microenterprise development to reduce poverty.**

» Kenya: As of Fall 2010, USAID/OTI Kenya is seeking to establish a program in Eastleigh, a
suburb of Nairobi, that would focus on the role of mothers in influencing their children to
turn away from extremism.>' The USG’s counter-violent extremism programming in Kenya
(particularly through the DoD) has also involved building schools for girls, which can be seen
as a positive step provided it also translates into gender-equality outcomes, such as increased
school attendance **

» Yemen: According to the USG, the Responsive Governance Program will be implemented with
“gender sensitivity,”** which includes holding general public dialogue forums (PDFs) where
“Iw]omen are also included in the PDFs, but will be separate.”** The Responsive Governance
Program also funds training courses for local radio services that feature the Yemeni Women's
Media Forum (WMF).2* USAID has also generally engaged with local religious leaders to further
its “commitment to gender equity and strengthening the community’s knowledge of women’s
rights vis-a-vis Islamic rules.** These programs are coordinated with MEPI's 26 active programs
in Yemen, which also, according to the USG, prioritize women’s empowerment.**’

Gender, CVE Project Design, Stakeholders, and Implementation

Gender Analysis and Design of Programs

The use of gender analysis in the design of development programs with a CVE nexus changes the nature of
programming required to ensure their effectiveness from both a CVE and gender perspective. For example,
USAID/East Africa and DfID support a program, “Trading for Peace,” designed to foster stability in the Great
Lakes region by “reducing cross-border barriers to trade and improving trade practices”**® Trading for Peace
is also premised on the recognition that trade has an impact on security at the border** In the Eastern
Democratic Republic of the Congo, Trading for Peace works with small-scale traders, most of whom are
women. According to CHRGJ's interview with USAID, this fact impacted project design, as women in these
circumstances face different issues than men.* According to USAID, to enable this specific understanding
of gender and women'’s issues, resources need to be earmarked so that the gender focus is neither secondary
nor accidental.®' These issues are further explored below in Box 3.

Participation of Women in Design and Implementation of Programs

In programs earmarked to counter violent extremism, there is some limited scope to conduct outreach to
women and women’s groups, but in practice such outreach is often minimal. In terms of the opportunity
for outreach, according to the USAID Bureau for Africa, women’s associations provide input into the risk
assessments that inform CVE program design and implementation.®*? In addition, where USAID uses an
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analytical framework for problem analysis that focuses on building the resilience of the community rather
than seeking to mitigate risk (because the particular risk of extremism is minimal to negligible such as in
places like Sub-Saharan Africa), this can provide an opportunity for greater focus on women in development
programming.®** Despite these important opportunities, in practice there are significant barriers to women's
participation in the design and implementation of programs that seek to counter violent extremism. These
factors are explored below in respect to USAID’s civilian assistance program in Pakistan. While some of these
factors are inherent to traditional development programs that seek to include women (such as cultural
barriers to participation), others are very much derived from, or linked to, the program’s CVE character.
For example, development programs with this nexus raise particular challenges under USG anti-terrorism
financing laws and regulations which require certain certifications of implementing partners before USG
funding can be provided (discussed below).>>* According to USAID and its implementing partners, challenges
in securing women'’s participation in USAID’s civilian assistance program in Pakistan include the following:

» The CVE-nexus ofactivitieslimits the extent ofimplementing partners’ outreach to communities,
meaning that implementing partners cannot conduct their usual expansive outreach, including
to women, and programs cannot be sufficiently driven by community demand.**®

» USAID’s outcome indicators for measuring its FATA livelihood development programs’ impact on
countering violent extremism are gender neutral in that they do not require a consideration of
gender®® In the current revision of indicators, the implementing partner has encouraged gender
to be included on a more comprehensive, activity-by-activity (as opposed to just sector) basis.*’

» USAID has identified sensitivities around programming on women’s rights in Muslim
communities both generally**®* and in the context of their membership in communities that feel
under external threat.**® Indeed, USAID experiences significant challenges in accessing women
in Pakistan because of local contexts and suspicion that they are importing Western feminism
in their outreach to women.**® USAID seeks to overcome this by relying on local Pakistani
partners,®' talking about how moderate interpretations of Islam support participation,*? and
emphasizing that women'’s participation helps the family more broadly.*

» Shifts in USG strategy, such as the September 2009 move toward greater involvement of local
Pakistani organizations, may fail to consider negative impacts on women that result from
implementation without proper gendered safeguards** According to CHRGJ's interviews, while
local organizations must be involved in any project implemented by an international organization
as they can assist in gaining access to women in these communities and have greater trust in the
communities,*® challenges in ensuring the participation of women and women’s groups derive
from: the fact that women’s organizations are often smaller and lack the capacity to comply with
extensive reporting requirements that accompany USAID grants;*® the fact that leadership of
non-women'’s groups is not gender-sensitive; and the risk of retaliation against women'’s groups if
it was felt that they were receiving too many resources.* More generally, according to USAID,
the fact that there are not many women-owned construction groups means that they may not be
chosen for the large scale infrastructure projects that the USG’s program in Pakistan emphasizes.**®

» Violent extremists target female aid workers in Pakistan®** and Afghanistan®® because of their
participation in USG programs. According to Amnesty International, “the Taleban also targeted
NGOs and warned against any action that could be construed as ‘cooperating with the United
States of America’—understood by aid workers to refer to programs on literacy, health care for
women, and work training (such as technological or computer training).”*’’

These risks of exclusion of women and sexual minorities may increase when the DoD is the primary provider of
humanitarian assistance. See Box 3 (Gender in Military Development Activities: Approaches of AFRICOM and PACOM).
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Box 3. Gender in Military Development Activities:
Approaches of AFRICOM and PACOM

AFRICOM

In 2006-2008, AFRICOM built approximately ten to fifteen wells in ten villages in Garissa, Kenya
as part of its effort to change the “hearts and minds” of local communities.*”? According to a USG
official, the process of consultation involved the AFRICOM Civil Affairs team meeting “with the
district village elders and chiefs and they tell us what they want and that is what is done”*”® The
village elders and chiefs did not include women, and there was no separate effort to reach out to
women, despite the well-recognized fact that around the world women are particularly affected
by development activities that relate to water.*”* Not only did this failure to consult women
inadvertently reinforce existing gender hierarchies in the community, but the Civil Affairs team’s
construction was faulty in many respects (including problems with boreholes, broken pipes,
and lack of water),”® which inherently compromises women'’s access to water, and also adversely
affects the community’s perception of the United States.”® AFRICOM apparently learned of
these problems when a Socio-Cultural Research and Advisory Team (SCRAT), which included
two women, assessed the impacts of AFRICOM's activities in the community.*”” According to a
USG official, the SCRAT found it “beneficial” to speak with local women in this process.*”® Indeed,
more generally within the USG,*” there is an expectation that SCRATs may help to bring a gender
perspective to AFRICOM'’s work; however, CHRGJ was unable to verify this as requests to interview
AFRICOM's Social Science Research Center, the SCRAT parent organization, were unanswered.

PACOM

In contrast to the above, according to JSOTF-P’s communication with CHRG]J, “as part of a
comprehensive USG approach, DoD’sadviceand assistance to Philippine Security Force civil-military
operations includes gender considerations.** According to JSTOF-P, “the gender neutrality and
gender specific aspects of our MEDCAPs [medical-dental civil-action projects] have made our
engagement with Philippine Security Forces more conducive to their development of positive
relations with their indigenous peoples. These efforts result in building security and prosperity for
all regardless of gender.”*®" This attention to gender considerations apparently includes:

» Engagement and assistance that: “targets populations from a gender neutral
position” and encourages local security forces to be “balanced in their engagement
with local populations,” but also provides “gender specific medical support” in
MEDCAPS (e.g., in gender-related medical care such as circumcisions, medical
advice for mothers, and sanitation training); *

» Tracking gender participation in activities: “we take notice when males or
females attend our sessions out of proportion of normal population densities.
Misrepresentation of normal population densities indicates that there is a level of
mistrust with US or GPH [Government of the Philippines] forces”;*®* and

» Acknowledging women’s leadership: “[s]ince females carry a significant leadership
role in government, teaching responsibilities, and communities, DoD’s engagement
takes this into consideration.”**
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More generally, in correspondence with CHRGJ, PACOM noted that “[h]Juman rights
considerations are included in the advice and assistance DoD provides to Philippine Security
Forces. In our Subject Matter Expert Exchanges, human rights is an important area that is
covered when our program includes the use of force*® In light of the significant gender-based
violations arising from the Philippines Security Forces’ counter-terrorism operations, it is
clear that such an approach is warranted and that even more effective integration of gender
concerns is necessary. For example, the U.N. and human rights advocates have documented
the following relevant human rights abuses by local security forces in the name of countering
terrorism: targeting of men, which in turn means that women are tasked with documentation
of human rights abuse and its attendant risks;** use of counter-terrorism measures to
intimidate and chill the activities of women human rights defenders;*®” and rape of indigenous
women in Mindanao.*®*® Local human rights advocates perceive that U.S. military support
in the Southern Philippines gives local security forces the means (such as arms, resources,
international legitimacy) to commit these abuses.*®

Where USAID programming is couched primarily in terms of conflict mitigation—but is nonetheless understood
to have some nexus to combating violent extremism—there is potential for increased attention to ensuring
women’s participation and incorporating gender dynamics in program planning. For example, PEACE Il is part of
USAID’s Conflict Management and Governance Program?® that focuses on promoting peace in the Horn of Africa
and the Great Lakes region, an area USAID considers “vulnerable to emerging violent ideologies.**" PEACE Il is
implemented by Pact in partnership with Pact Kenya and operates in the border areas of Kenya, Uganda, Somalia,
Sudan, and Ethiopia, with a focus on the “different nomadic and pastoralist populations that move across porous
national borders*?? According to CHRGJ's interview with Pact, there is no involvement of the DoD in PEACE II's
activities, and such involvement would likely create issues of trust with local communities.** According to Pact,
PEACE Il has the strongest CVE nexus in the Somali East Corridor, where the CVE aspects of the program focus
on resisting the influence of extremism and terrorism in the area through sector-specific responses to conflict.**
According to Pact, there is strong gender integration in PEACE II's activities,*® reflecting USAID’s recognition
that there is a tendency to exclude women from the decision-making processes vis-a-vis peace efforts in the
region, despite the impact of conflict on women and children** Unlike some of the explicit countering violent
extremism programs discussed above and further below, Pact’s monitoring and evaluation of PEACE Il focuses on
achieving development goals, not on CVE outcomes.*” USAID also explicitly mandates consideration of gender
in all of Pact’'s monitoring and evaluation of PEACE 115

Gender Impacts of CVE Programs

In addition to the gender impacts identified above, USG development-assistance programs to counter violent
extremism that are notionally gender neutral (i.e, not directed toward either male youth or women as widows,
etc.) nonetheless may have negative gendered impacts because of the failure to take into account local
gender dynamics when planning and implementing development programming. While this risk attaches to
USAID programs with a CVE nexus, it is particularly acute when the DoD is carrying out the development
project, as the above case study on AFRICOM activities in Kenya clearly demonstrates.* In general terms, this
militarization or securitization of aid has been critiqued as ineffective in terms of both development™ and
counter-terrorism.®' A gender and human rights perspective offers additional insights into the extent and
consequences of these problems that arise.
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In particular, CHRG/'s Stakeholder Workshops
(especially in the United States, Africa, and
MENA) and interviews with USAID officials in
Asia, Africa, and Washington, D.C,, emphasized
that the U.S. military: fails to consult with
stakeholders (including, in some cases, USAID);
prioritizes projects with quick impact over
long-term gains; is not familiar with gender
concerns; lacks transparency and accountability
in its disbursement of development funds; fails
toensure thelongevity inits staff thatis essential
for understanding local gender dynamics and
gaining trust of women; undermines the good
work and reputation of other USG agencies
in the field; and is inherently more concerned
with security than humanitarian objectives.
In the words of one USAID official: “In
Afghanistan, in their [the military’s] eagerness
to do something, they are not looking at power
structures. They are empowering the wrong
people. They are doing development but they
don’t know how."

U.S. civil affairs soldiers based with a Provincial Reconstruction Team

(PRT) hand out humanitarian relief to local Afghans in Bamiyan province
in this picture taken March 26, 2003. Modlified Caption

These concerns may be present even where the development activity is done through civil-military
co-operative arrangements, such as PRTs in Afghanistan and Iraq.®* In both countries, there have been some
U.S.-led PRT activities that have explicitly engaged women. For example, in Afghanistan such projects include
teaching women how to weave gabion baskets to facilitate their employment,*® constructing a women's
shelter,“® and establishing female-literacy programs.®’ In Irag, U.S.-led PRTs have also engaged with women,
including through local governance programs, working with civil society to empower women, and assisting
with a conference on “The Roles and Rights of Women in the New Constitution.”® However, alongside
these efforts there have been concerns about whether PRTs have sufficiently engaged women and women’s
organizations.”” These concerns have been addressed through some measures: for example, from 2007
onward, NATO increased the integration of a gender perspective in all of its operations, including by initiating
a process to implement UNSCR 1325,° and some USG military officials have also encouraged prioritizing
engagement with women, including through “incorporating FETs (Female Engagement Teams) with the
PRTs.“"" However, more remains to be done: according to a women’s rights advocate from Afghanistan in our
MENA Stakeholder Workshop: “Provincial Reconstruction Teams are doing something good. But the policy
is not well coordinated, and there needs to be an assessment of the reactions by people on the ground. Also,
the United States and the United Kingdom don't go into areas where security is most needed.”*"

Gender in the Monitoring and Evaluation of CVE Programs

The full gender impacts of the USG’s development activities to counter violent extremism are simply not
known because of the lack of effective evaluative tools to measure program impact on either counter-terrorism
objectives or gender equality and relations. In almost all of CHRGJ’s interviews on development and CVE
and in secondary research, USAID officials and implementing partners strongly emphasized the difficulties
in measuring whether development activities actually worked to counter extremism.”® The impediments
identified include: the absence of clear goals of particular projects (such as whether this is to reduce the
general enabling environment for terrorism or tackle recruitment more directly);*'* the disproportionate
reliance on output rather than outcome indicators;*”® the inherent difficulties in measuring a negative (i.e,
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that something did not occur); and the need to collect “perception” data or qualitative data to measure
attitudinal changes and the difficulty in so doing.®

These observations are borne out in relation to both TSCTP activities*” and FATA livelihood development
programs in Pakistan.”® In relation to TSCTP, a mid-term evaluation of activities found that TSCTP
implementing partners regularly measured program inputs and outputs, however impact or outcome
indicators that would enable measurement of the overall effectiveness of their programs from a CVE
perspective, were absent from most PMPs.*"® The indicators that are used include, for example, the aggregate
number of individuals who participated in TSCTP activities and the number of community-development
projects undertaken.” As with its implementing partners, USAID itself reports on the aggregate “number of
individuals from at-risk groups that have been reached though a wide variety of activities”*" and also reports
using program-dependent®? or custom indicators (e.g., “[t]Jhe number of intra-faith dialogues facilitated”)
that reflect TSCTP’s “unique nature.”® However, the absence of output indicators is striking, as performance
indicators are intended to measure the impact of a program on its main goal (the program’s Assistance
Objective) such that without these indicators, it is impossible to determine whether a project has met its
goals, and thus whether the program has been effective. The mid-term evaluation of TSCTP partly attributes
the failure to use performance indicators to the fact that some of the most useful data for such purposes is
expensive and often unavailable.”® The mid-term evaluation specifically identifies data captured via surveys
measuring atticudes as especially suitable to measuring counter-terrorism impacts such as diminished public
support for extremism*® and recommends the use of some third-party indicators to track country progress
in counter-terrorism.”” Without this type of data, evaluations of programs are reduced to conjecture about
how traditionally measurable results, such as digging a well or opening a school, may reduce extremism.

Similarly, in relation to the FATA livelihood development programs in Pakistan, a December 10, 2010, USAID
Inspector General's audit for the lower FATA region determined that “little progress was made in reaching
the program’s outcome and goals,”*?® primarily because of FATA's security situation, but also because of
inadequate monitoring and oversight and other issues.*”” Accordingly, the Inspector General recommended
“revisit[ing]” of the “Program’s Indicators, Targets and Goals,"*° which USAID is presently undertaking.®' A
December 10, 2010, audit of the program for the upper FATA region similarly concluded that “the program
has not achieved its main goal of social and economic stabilization to counter the growing influence of
extremist and terrorist groups in upper FATA,” particularly noting the absence of baseline data for measuring
progress.*> Indeed, according to Christine Fair: “There is inadequate evidence that instrumentalized and
securitized aid programming effectively advances the various U.S. goals that are repeatedly expressed in
successive budget justifications, such as persuading Pakistanis to embrace moderation and abjure violent
extremism."*** Fair attributes this partly to the fact that matrices have focused on outputs, not outcomes,
and that the monitoring and evaluation is self-administered.**

It is striking that when approaching CVE measurement and its challenges, gender analysis is either simply
not on USAID’s or the DoD’s radar as something to be incorporated, or to the limited extent that it is
contemplated, there is little to no guidance or sense of what this would look like in practice. In the words
of one USAID official, “it’s difficult to measure CVE, let alone CVE and gender."** USAID’s Office of Gender
Equality & Women'’s Empowerment is not aware of any indicators specific to gender and CVE, although it
notes that “this doesn't mean that gender can't be weighed in that way.””*¢ There are many reasons for the
failure to measure the gender impacts of CVE programs, including particularly that USAID has not required
sex-disaggregated data in CVE project reporting. For example, figures from TSCTP implementers are not
disaggregated by sex®” because USAID does not require this in the approved PMP on which partners
subsequently report.”®® However, some implementing partners, such as AED, keep data on participants’
gender and record gender in the baseline survey data that informs project design, without undertaking data
analysis according to gender.® In relation to the FATA livelihood development programs in Pakistan, target
outcomes are also gender neutral,“® and implementing partners have not been required to disaggregate data
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on the basis of sex.“! Further, in April 2010, the GAO found that that USAID Pakistan FATA programming
“could not be determined” to be in compliance with the general USAID requirement to disaggregate
performance indicators by gender wherever possible.*?> In USAID, there is a perception that the extent
to which gender is incorporated in FATA programming more generally depends on the mission director’s
prerogative, and that some do require its inclusion in activities.** This failure to require sex-disaggregated
data in CVE programs—despite the broader USAID imperative to do so—appears to derive from the
underlying assumption that CVE programming is largely about targeting young men for the purposes of
violent extremism and that gender analysis (including with respect to women’s inclusion and impacts
on gender relations) is essentially irrelevant. For example, while the TSCTP mid-term evaluation did
disaggregate some data by gender and age, its proposed Results Framework to Better Monitor and Measure
the Impact of TSCTP Programs is conspicuously silent on gender.**

Box 4. Measuring Counter-Terrorism Development
Programming: The Gendered Challenge

At present, the USG insufficiently evaluates its development activities to counter violent
extremism from both a counter-terrorism and gender perspective. However, both efforts are
essential and complementary because effective counter-terrorism measures should protect
the whole population from terrorism, including particularly women and LGBTI individuals
who are often its victims. This brief section seeks to provide a summary of the key challenges
of measuring both CVE and gender equality outcomes and offers some ways in which these
challenges can be overcome.

Measuring Counter-Terrorism Impact

USG programs aimed at countering terrorism present enormous challenges to those designing
the programs, monitoring their implementation, and assessing their impact. Social scientists
do not fully understand the causes—or “drivers”—of terrorism or violent extremism leading
to terrorism.“ At the same time, USG policies emphasize the importance of ensuring that
programming is increasingly evidence-based. USAID’s 2011 Evaluation Policy, for example,
asserts that the agency “bases policy and investment decisions on the best available empirical
evidence*® The Programming Guide identifies the measurement challenges inherent in this
endeavor, explaining that “the benchmarks traditionally used to assess developmental and
[democracy and governance] activities may not be adequate in isolation to evaluate such
activities when they are part of a [counter-extremism] strategy.”*” Instead, indicators and
benchmarks, the cornerstone of USAID’s Evaluation Policy and practice, should be specifically
designed to ensure they can measure counter-terrorism or CVE impacts, not only development
impacts. Under USAID’s Evaluation and Planning Policies, this means the Assistance Objectives
of a program—the “most ambitious result that a USAID Mission/Office, along with its partners,
can materially affect, and for which it is willing to be held accountable”**—should be explicitly
framed to capture counter-terrorism results. A detailed Results Framework should then be
designed to identify cause-and-effect relationships between program activities and resources,
measurable achievements, and impacts on the Assistance Objective.
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The failure to fully use USAID's well-developed planning, monitoring, and evaluation frameworks
and processes in counter-terrorism contexts translates into a dynamic in which the “biggest challenge
has been demonstrating that the general development results of the [CT] activities are actually
contributing to the higher counter-extremism goal.®° The answer to these criticisms is found in
USAID’s 2011 Evaluation Policy, which, as noted above, emphasizes that projects should be based on
identified hypotheses, and that such hypotheses should be tested through evaluations that link cause
(project activities and outputs) with effect (project results). While the Policy stresses the importance
of a knowledge base for planning interventions, it also recognizes that development programming
can produce important new knowledge by operationalizing “untested hypotheses*" When
evaluating innovative interventions based on such hypotheses, the Evaluation Policy recommends
choosing impact evaluations that use experimental methods.”*? In the counter-terrorism realm,
using random assignment methods*? for impact evaluations will, where possible, ensure they yield
badly needed new evidence concerning the drivers of extremism and the interventions best suited
to reducing vulnerability to extremism or mitigating its impacts. Such evidence can then be used
to create new analytic resources for USG development programming to counter violent extremism.

Gender Data and Inputs

The focus of CVE interventions on young men as the population most at-risk for violent
extremism does not obviate the need for gender analysis. Instead, on its very terms, it requires
it—the Drivers Guide’s reference to “gender” as a characteristic in the profile of at-risk populations
extremism,** indicates that decisions about targeting of beneficiaries should be based on sound
data about how CVE programming can impact the “constraints and opportunities associated
with being male or female.”®* This will allow the USG to better understand what methods of
countering violent extremism programming are most effective for those most at-risk—including
specific sets of young men—in given contexts.

Gender Impacts

A thorough gender analysis will also reveal the impact on women of programming aimed at
men in the relevant community, even when women are not the direct beneficiaries of a specific
program. ldentifying those indirect impacts will help ensure that unintended effects, such
as intensified discrimination against women or changes in patterns of gender-based violence,
do not go unnoticed. For example, CVE programming guidance stresses the importance
of not provoking backlash through ill-designed gender-equality programming in contexts
where perceptions of cultural threat are key drivers of violent extremism.*® This important
warning should be tested in specific circumstances through gendered program evaluations
and supplemented by a recognition that programming that is not focused on women can
still have significant gendered impacts. Where unintended gendered impacts are identified,
programming aimed at ameliorating such effects may be needed.

Gender Equality and Outcomes

In addition to identifying the different impacts of counter-terrorism programming on men and
women, monitoring gender impacts throughout the life cycle of an intervention can help ensure
that USG programming protects and enhances women'’s equality. Even in circumstances in
which an intervention is targeted at male beneficiaries, using gender-sensitive indicators and
sex-disaggregated data will allow program implementers and evaluators to identify trends and
monitor unintended negative impacts. For example, a program might be effective at creating
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livelihood opportunities for idle young men in a community, but ineffective at responding to
the community-related changes that come with increased income disparities between young
men and women. On the other hand, gender-sensitive indicators may also identify unintended
positive impacts. When idle young men find jobs, for example, domestic violence rates may
drop appreciably.®” Such dynamics, if identified, will also help policymakers determine the best
program design in a given circumstance, and will contribute to general knowledge benefiting
all. For example, new hypotheses about how gender equality improves communities’ resilience
to violent extremism may be generated and tested through program evaluations using gender-
disaggregated data. Most importantly, the consistent use of gendered indicators and other metrics
will ensure that gender equality is not sacrificed for the purpose of advancing counter-terrorism
efforts. Finally, it is important to learn lessons from gender-rights advocates, who have analyzed the
shortcomings of dominant monitoring and evaluation frameworks for understanding how change
occurs in relation to gender.**® Those shortcomings—which include overly rigid or unidirectional
models of social change and the ability to appreciate only what can be readily quantified—can be
mitigated through the use of mixed methods in evaluation design, an attention to both positive
and negative change, and an appreciation of the complexity of factors relevant to gendered change.

Case Study: G-Youth, Kenya

G-Youth and 1207 Funding

In March 2008, USAID/Kenya sought to adopt a preventive approach to countering violent extremism that
would bolster the inclusion of marginalized Muslim youth.®® To further that strategic framework, and with
the support of 1207 funds from the DoD, USAID/Kenya commissioned EDC*° to undertake an assessment
of youth development needs in Garissa, Kenya, and to design a program to address such challenges.®’
The resulting project is the Garissa Youth Project, known as G-Youth, which operates in Garissa Town, the
provincial headquarters of the North Eastern Province in Kenya.®? USAID/Kenya also explicitly characterizes
G-Youth as a “response” to the fact that Garissa’s high youth-unemployment rate (approximately 90 percent)
“provides fertile ground for recruitment of young people into extremist and anti-social activities."** Notably,
Al-Shabaab is present in the area in which G-Youth operates.®* The project’s original lifespan was October
2008 to October 2010 with a budget of $2 million.® A further two-year extension was launched in October
2010, supported by $4.9 million in funds, $3.4 million of which is for counter-terrorism activities.“® The
remaining $1.5 million is for civic education and comes from a variety of other sources within USAID,
including the Bureau of Economic Growth, Agriculture, and Trade.*”

The fact that G-Youth receives 1207 funding is seen as simultaneously restrictive and permissive of the kinds
of activities that USAID/Kenya and EDC can undertake. On the former, EDC’s assessment and project design
explicitly prioritized its 1207 (counter-terrorism) mandate, requiring it to narrow its focus to specific areas
and male youth.“® Conversely, USAID/Kenya identified 1207 funds as more flexible than USAID funding that
enabled USAID/Kenya to address critical needs in Garissa, such as giving more youth access to schooling and
employment, and providing civic education.*” According to USAID/Kenya, there are no adverse effects of
G-Youth'’s dual role of keeping youth from extremist behavior while also bettering their lives, although there
could potentially be such effectsin theory.””® Despite clear and publicly available information about G-Youth’s
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purpose, funding, and USAID/Kenya’s
characterization of the program, neither
EDC nor USAID/Kenya acknowledges
G-Youth's counter-extremism objectives
when interacting with local populations.”!

G-Youth Targets
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From the outset, EDC identified the key
at-risk profile as “secondary school students
in forms Il and IV (11th and 12th grades),
graduates and, to a lesser extent, those
who dropped out of secondary school."*
There was a clear gender component to
this assessment, with (as noted above) EDC
recommending that G-Youth beneficiaries
should be sixty-five percent urban male
youths and thirty-five percent female.?
According to EDC, while G-Youth was
designed to “provide services to males
and females alike, emphasis will be placed
upon males, as they are understood to be
at higher risk of being pushed or pulled
into extremist activities."** It is clear that
this focus on males was driven by the project’s counter-terrorism objectives and funding source (1207) and
did not match the development needs of both males and females in the community.*

The USAID-funded Garissa Youth Project in Kenyva created a Career Resource
Center at the local library in order to provide a safe space for youth where they can

find up-to-date career information and obtain basic IT skills. Original Caption

G-Youth Components

As a result of this explicit focus on male youth, G-Youth’s operation from 2008 to 2010 did not have a sustained
or systematic approach to addressing the particular issues facing young women and girls in Garissa. However,
according to USAID/Kenya and EDC, the program has nonetheless sought to be both gender-inclusive and
gender-sensitive. Thisincludes havingwomen in the community feed into program design,and in terms of project
administration, having three to four women participate in the ten-member Public Advisory Committee.”® The
reasons for this gender inclusiveness are community demand,””’” gender-sensitive perspectives of key project
staff (e.g, at EDC),“”® and the perception that female inclusion in counter-terrorism activities is key because of
the role of girls in influencing behavior*® and as future mothers.“°

From 2008 to 2010, the main components of the G-Youth Project included:*'

» G-Youth Career Resource Center (CRC): G-Youth established a CRC in 2010 to “provide
local youth with structured career development information, skills and opportunities to pursue
careers and transition into higher education.”®? At the CRC, separate career-counselling spaces
and computer areas are provided for males and females.*®* This approach is designed to respect
religious norms;** although there have been complaints about inappropriate mixing of the sexes
in practice, particularly in Youth Action (discussed below).®®* Additionally, an AFRICOM Civil
Affairs team is also meant to build a basketball court at the CRC—this has not yet happened,

but EDC is cognizant that working with this team will create a perception issue for G-Youth.®
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» North East Province Technical Training Institute (NEPTTI): EDC “works to strengthen
the capacity of NEPTTI to secure, educate and link employment opportunities to students in a
manner that lives with market realities in Garissa and surrounding cities.”*®” While EDC'’s campaign
to market NEPTTI did not deliberately target women, women expressed interest in attending, and
according to EDC, the number of afternoon and evening classes increased as a result.*®

» Sub-grants to NGOs: G-Youth provides sub-grants to partner NGOs that work to “strengthen
the livelihood and employment skills of Garissan youth."** Notably, local women'’s groups
constituted four of the six potential NGO partners the EDC assessment identified as having the
capacity to work with urban youth and to manage grant funding.”® The extent to which these
partnerships actualized and their influence on the role of gender in programming is unclear.

» The Work Readiness Program (WRP): G-Youth runs WRP as its “primary activity for
out-of-school youth.”®" While the initial intake capped women at fifty out of 150 places because
of G-Youth'’s counter-terrorism focus, women also expressed interest in the workplace training,
and the next two intakes were gender balanced.®® However, from the fourth intake onward,
the proportion of female participants dropped noticeably.®® EDC attributes this to a shift in
the course format from an eighteen-week part-time course to a three-week full-time format—a
move that was originally designed to address the number of male and female dropouts from the
eighteen-week course™ but was not sufficiently attentive to local gender dynamics, which make
it difficult for girls to be away from their family full-time for the course length.“> According to
USAID/Kenya, the training course itself now involves a component on civic education, which
allows young women to do plays that address cultural issues.*®

» Youth Action: G-Youth launched Youth Action in January 2010 “to engage and enable the
youth of Garissa to become active participants in the design and implementation of programs
and services that impact their lives and futures”*” G-Youth held a number of summits in 2010,
where a male and a female youth representing each of the thirty-six Garissa villages (bullas) are
developed as youth leaders.®® According to EDC, there was a special effort to attract strong
female youth leaders to the Youth Action program, and at the conclusion of the program, two
women successfully used USAID grants to start a beauty parlor employing other women and
a youth-led environmental movement.*” G-Youth also ran a Youth Action Summit, which
included a “Young Women'’s Village” event to provide “training to young women on how to
develop their ideas and how to speak with confidence.”*®

G-Youth'’s extension may offer some scope for improved gender inclusiveness. The next phase of G-Youth will
extend its existing activities to focus on youth workforce-readiness training, Youth Action, youth education,
and youth civics.*®" As part of the extension, workforce-readiness training will move to the villages, which
USAID/Kenya expects will allow more women to have access to the program.>® According to USAID/Kenya,
the youth-civics component will incorporate a civic-education radio program that is also gender-sensitive
and encourages women to be empowered and participate in community life.*” Additionally, G-Youth will
provide scholarships for 1,000 vulnerable youth to attend secondary school, which will be distributed to
ensure gender and clan equity.®® Other features of G-Youth’s extension appear to be less gender-inclusive
or at least gender-neutral. This includes plans to work with religious leaders to promote moderate views
to youth, and English-language tuition in madrassas, as well as an $80,000 “tactical conflict and prevention”
project that involves youth conducting surveys to monitor extremism in their communities.*®
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Monitoring and Evaluation

According to USAID/Kenya, G-Youth is assessed according to the same kinds of indicators used in other
development activities in Kenya, such as youth-education access, workforce-readiness training, and new
business development.®® Under the terms of its grant, EDC is not required to include a focus on gender
in its project evaluation, but will probably do so because such indicators are useful in tracking progress.®”
However, G-Youth was not evaluated prior to its extension in 2010, and USAID is building on the original
assessment, which is less than two years old.**® This is consistent with the GAO’s concerns that “[b]ecause
of limited monitoring and evaluation, State and DoD have made decisions about sustaining Section 1207
projects without documentation on project progress or effectiveness.”

RECOMMENDATIONS

» USAID should provide general policy and operational clarity and transparency around
its role in countering violent extremism, including by elaborating on how CVE drivers
and traditional development processes are interlinked and how CVE work affects its
development mandate. It should, as a matter of priority, release its “first-ever policy on the
role of development assistance in countering violent extremism and counterinsurgency” that
was originally scheduled for release in February 2011.

» In particular, USAID should supplement the existing analytical frameworks for
countering violent extremism (the Guides) with a comprehensive gender analysis that,
among other things, affirms that CVE projects and partnerships that undermine gender
equality cannotbe pursued. Thissupplementshould emphasize that gender analysisis mandatory
and should explain in concrete terms how a gender perspective enables USAID and partners to more
fully understand the enabling environment in which terrorism occurs and the gendered tools that
are available to build a community’s resilience to terrorism. The analytical guide should also identify
best practices from a gender and CVE perspective on how to foster women and sexual minorities’
participation in ways that avoid backlash and reinforcing of stereotypes. Additionally, the analytical
framework should reiterate that CVE programming—as with all other USAID programming—should
not undermine gender equality or replace gender-equality programming in a particular community.
Finally, it should specify that in USAID CVE programs in at-risk communities, activities to address risk
should be reconciled with, rather than prioritized over, community needs.

» Regarding individual projects, USAID and the DoD should provide greater clarity on
project goals and targets, including, for example, whether such activities are directed at
combating conditions that lead to violent extremism, challenging violent ideologies, or seeking
to reduce terrorist recruitment.”'® This will not only enhance the design of the project from
a CVE perspective, but it will also enable the kind of context-specific gender analysis needed
to ensure that the program does not negatively impact on gender and that gender equality
programming is still being adequately represented in USAID’s overall activities.

» All USAID programs to counter violent extremism should be required to undertake
the mandatory gender analysis as set out in the agency’s ADS.

» In the USAID design document for projects that have a nexus to countering
violent extremism, gender should be strongly emphasized as a cross-cutting theme
that implementing partners are required to incorporate into program design,
implementation, and assessment proposals. This would include, for example, requiring
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proposals to reflect on the specific approaches that would be taken to ensure participation
of men and women in the CVE program under consideration, the setting of sex-disaggregated
targets (see below), as well as information on how the implementing partner will seek to ensure
that USG development assistance helps rather than hinders gender equality.

» USAID should explicitly require that input, output, and outcome indicators in
implementing partners’ PMPs and USAID’s own reporting take account of gender,
including, at a minimum, requiring that data be disaggregated on the basis of sex for each
program activity. The fact that USAID projects are supported by Complex Crises funding
(previously known as DoD 1207 funding) does not obviate the need to conduct gender analysis.
This will likely require developing custom indicators that fully encompass the unique nature of
CVE programming that selects beneficiaries based on risk, not need. For example:

* Gender-sensitive indicators should be designed for each programming stage, and
data sets should be disaggregated by gender and examined for evidence of gendered
impacts, even where men and boys are the target beneficiaries of programming. When
new CVE-oriented indicators are developed, gender disaggregation should be required
wherever feasible.

Development hypotheses, including those about the gendered impacts of CVE
programming, should be clearly identified in CVE program planning, and impact
evaluations should be designed to capture causal links between the intervention and
its gendered impacts.

Like other USAID impact evaluations, where feasible CVE evaluations should use
experimental design aimed at comparing treatment and control groups, but they
should also include the use of qualitative methods and data to ensure that relevant
gender-related impacts and dynamics that are not easily quantifiable are thoroughly
examined. New evidence about gendered dynamics gleaned from such evaluations
should be built back into analytical and programming guides.

» To the greatest extent possible, USAID should bear sole or prime responsibility for
the design, implementation, and assessment of USG CVE development activities
with a view to mitigating the heightened negative impacts (on both human rights
and project efficacy) that occurs when the U.S. military leads aid securitization.

» To the extent that the DoD does undertake development programming, it should
mandate that development activities require gender analysis and sensitivity,
including specific outreach to women and sexual minorities, in the project’s design,
implementation, and assessment phase to ensure that ostensibly gender-neutral measures
do not have unintended consequences for human rights and that quick gains are not prioritized
over the long-term commitment needed to ensure gender equality.

» The USG should encourage community-led development while also ensuring that
strategic shifts toward the use of local partners in programs to counter extremism are
first assessed in terms of the specific impact they will have on women'’s and LGBTI organizations,
including ensuring that such organizations are not inadvertently excluded from participation in
USG assistance because of their limited capacity to comply with USG reporting requirements.”"
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SECTION Ill: GENDER AND MILITARIZED
COUNTER-TERRORISM

Overview

In the aftermath of the events of September 11, 2001, the USG developed an enhanced counter-terrorism
role for the U.S. military, characterized by an “increasing role for conventional forces,” alongside an “increased
emphasis on an indirect approach.””"> The latter is designed to extend traditional military capabilities to
the “operational environments within which CT campaigns/operations are conducted” in order to “shape
and stabilize those environments...to erode the capabilities of terrorist organizations and degrade their
ability to acquire support and sanctuary.”*” This shift has had many consequences, a largely ignored
one of which is how this enhanced role extends the U.S. military’s reach to more directly impact civilian
populations, particularly women and LGBTI individuals, in its operational environments. While the U.S.
military has recently paid more attention to integrating a gender approach in its counter-terrorism efforts,
it has not yet elevated gender analysis to the level needed to appropriately integrate gender and mitigate
deleterious gendered impacts on affected men, women and sexual minorities. These three trends—
increased militarization of counter-terrorism; corresponding impacts on women and LGBTI individuals; and
failure to enhance gender integration to the level needed to respond to these shifts—are outlined briefly
below and then explored in respect of four key areas: (1) gender integration in domestic and foreign national
security apparatus; (2) gender impacts of USG and USG-supported military operations; (3) gender impacts
of USG security assistance; and (4) gender integration in post-conflict and conflict-resolution programs.
These trends are in addition to those observed above on the military’s role in development, where case
studies showed that the DoD’s failure to include women and understand local gender dynamics and needs
compromised both the effectiveness of counter-terrorism measures and human rights protection.”™

» Expanded militarization of counter-terrorism efforts: Under the USG's current approach,
counter-terrorismis considered to be part ofa broader “Irregular Warfare” strategy®" that “involves
a variety of operations and activities that occur in isolation or combined with conventional force
operations”'® and includes five principal activities: counter-terrorism, unconventional warfare,
counter-insurgency (COIN), stability operations, and foreign internal defense.*” In practice, the
USG has, for example, used unconventional warfare®™® and COIN®" tactics against the Taliban
in Afghanistan post 9/11, with the latter understood to encompass the “[c]Jomprehensive
civilian and military efforts taken to defeat an insurgency and to address any core grievances”**
and to consist of political, economic, security, information, and control activities.””’ COIN
operations are supported by Civil Military Operations (CMOs) through “decisive and timely
employment of military capabilities to perform traditionally nonmilitary activities that assist...
in depriving insurgents of their greatest weapon—dissatisfaction of the populace.”** Alongside
the military’s extension into non-traditional areas, it increasingly cooperates with other USG
agencies to pursue counter-terrorism or COIN objectives. For example, the DoD coordinates
stability operations, particularly those involving “large-scale projects,” with USAID and these
operations also require civil-affairs personnel*?® As part of its irregular warfare approach, the
U.S. military also plays a significant role in developing foreign internal defense through indirect
support (such as security-assistance programs);>** “[dJirect support (not involving combat
operations)” such as civil-military operations; and U.S. combat operations.”

Each of the DoD regional commands in Africa, Asia, and the Middle East (United States Central
Command [USCENTCOM],** AFRICOM,*”” United States European Command [EUCOM]>*
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and PACOM)** conduct a range of direct and indirect measures to achieve the USG's
counter-terrorism objectives, including military operations, building the capacity of partner
nations, and CMOs. These efforts are complemented by those of the United States Special
Operations Command (USSOCOM).>* To give one example of how these functions combine,
USCENTCOM,>*" conducts combat operations; “develop[s] and implement[s] theater-wide
responses in the cyber and physical domains to disrupt and degrade militant networks”;**
cooperates with, equips, trains, and conducts joint exercises with militaries;”* responds to crises
(e.g. by delivering humanitarian aid to Pakistan in September 2010 following heavy flooding);***
supports development and reconstruction to “establish the conditions for regional security,
stability and prosperity”;>® works “as a part of an integrated civil-military effort to prevent
security vacuums that foment extremism and provide sanctuary to VEOs [violent extremist
organizations]”;** and counters VEO efforts to use the “information environment to promulgate
and reinforce their ideology.”**” USCENTCOM'’s development and reconstruction work has been
particularly marked in the USG'’s COIN strategy in Afghanistan and Irag.”*® One significant COIN
tool is the use of PRTs in Afghanistan and Iraq that “bring together civilian and military personnel
to undertake the insurgency-relevant developmental work.”** A second is the deployment of
Female Engagement Teams (FETs) in Afghanistan and Irag.”®

New and expanded gender impacts: In some ways, the expanded militarization of the USG’s
counter-terrorism efforts causes gender-based impacts that are routinely associated with military
interventions: for example, it “serves to stereotype, marginalize and profile those who challenge
or fall outside the boundaries of predetermined gender roles”;>"" results in civilian casualties;
increases widowed populations; and causes mass displacement, refugee flows, and human trafficking
with gendered effects (see below). However, militarization in the counter-terrorism context is
particularly concerning from a gender perspective by virtue of its sheer breadth: militarization of
counter-terrorism means not only the
use of traditional military interventions
to achieve counter-terrorism objectives,
but it is also characterized by an
increase in the role of the military in
non-traditional military activities such as
development and civil affairs, which by
definition brings the military into closer
contact with civilian populations, where
females are predominately civilians.
Similarly, the gendered rhetoric that has
accompanied USG counter-terrorism
military interventions has served to
increase female and LGBTI vulnerability
to terrorists who identify women, sexual
minorities and their advocates with
foreign oppositional forces (see below).

U.S. Army Sfc. Sawyer Alberi, the brigade medical operations noncommissioned

Minimal gender integration and
analysis: There have been a number
of recent efforts to incorporate gender
analysis into military engagements,
security-assistance packages, and

- o e
m|||tar}/‘C|V|| activities. However, both members of the female engagement team that visited the center to help
overall, SyStematiC and sound geﬂder empower the women of the local villages. Original Caption

officer in charge with the 86th Infantry Brigade Combat Team, Task Force Wolverine,
and native of Eden, Vt, and U.S. Army Maj. Lora Bowens, a nurse practitioner with
86th IBCT and a Saint Albans, W. Va,, resident, listen to the Women'’s District Center
head contractor discuss some programs that she would like to be funded for the

women of the villages surrounding Charikar here Sept. 16. Alberi and Bowens are
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analysis remains largely absent from USG military efforts to combat terrorism despite the new
and myriad ways in which these efforts impact on women and sexual minorities. The reasons
for this absence vary. According to USG officials: in military-to-military cooperation, gender
equality is a lower priority than other human rights problems;**® gender does not come up in
discussions about military operations with counter-terrorism or counter-insurgency objectives,
as the discussion is more in terms of not killing civilians;** and in the context of inter-agency
operations it is primarily the role and responsibility of other agencies (such as USAID) to raise
gender concerns.*® Some USG military officials have explained that it is not that “no one cares”
about gender, but rather that no one has raised the issue*® and officials have not received
sufficient information on how to effectively integrate gender into military operations.®”

Gender in National Security Apparatus: Opportunities and
Challenges

Overview

Many of the USG officials interviewed for this Report highlighted FETs in Irag and Afghanistan as emblematic
of the USG’s increased attention to gender dynamics in U.S. military operations to counter terrorism. In
addition, the USG has promoted or supported the development of female counter-terrorism officers and units
in other countries, such as Irag, Afghanistan, Yemen, and Bangladesh. A case study of FETs below is followed
by a discussion of these USG efforts to promote female participation in national security operations in other
contexts. Both discussions highlight the complex issues that arise in integrating gender into a country’s national
security apparatus (including the military) and identify areas where integration may promote women’s rights
and areas where it may undermine them, by considering the effects of inclusion on the women participating
in national security institutions and the women in the communities with which they seek to interact. These
key issues and areas include, but are not limited to: the viability of the underlying rationale for women’s
inclusion (such as whether inclusion is premised on national security or broader equality goals); whether
security concerns specific to women who may be targeted as a result of their participation are identified and
ameliorating measures put into place; whether women are adequately compensated to reflect added burdens
where they exist; the extent to which women are being integrated in security forces at various levels of power
and not just in junior or entry-level positions; adequacy of steps taken to ensure that male counterparts
are properly engaged in inclusion efforts so they appreciate not only the benefit of female inclusion but
that women have the right to be included; and, finally, whether women'’s involvement in national security
programming that is premised on female-to-female engagement reflects and responds to the needs of women
in the communities in which they operate or instead adversely impacts these women.

Lessons from Female Engagement Teams (FETs) in Afghanistan and Iraq

» Genderrationaleand origin of FETs: As expressed by the Special Rapporteur on the promotion
and protection of human rights and fundamental freedoms while countering terrorism, the
participation of women in counter-terrorism efforts should “be grounded on principles of gender
equality, recognizing the unique gendered impacts of both terrorism and counter-terrorism
measures.”**® While there are a number of rationales that underpin FETs, gender equality does
not appear to be prominent. In Irag, the first FET, a group of twenty female soldiers attached
to male combat units, was instituted in 2003 to respond to the fact that women who refused
to be searched by male US. officers were hiding weapons and other contraband.®® As the
FET, referred to as “Team Lioness,” began accompanying male units, military commanders
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observed that both Iragi men and women found them more approachable than their male
counterparts.®® It has also been reported that FETs were able to “collect intelligence from them
that the men wouldn’t have been able to get.””" While the original Lioness team focused on
searches, FETs' current objective is broader and involves support missions for Civil Affairs Units;
collecting information about the local economy; building rapport; providing aid; and discussing
reconstruction efforts.**? In February 2009, the Marines adopted a similar “Lioness” approach in
Afghanistan to facilitate interaction with the Afghan female population®*® in light of the failure
to previously consult women on quick impact and infrastructure projects.®* In addition, the
use of FETs in Afghanistan was based on notions of the role and influence of Afghan women
in their families to combat terrorism. According to one USG military official, “If the women
know we are here to help them, they will likely pass that on to their children...If the children
have a positive perspective of alliance forces, they will be less likely to join insurgent groups or
participate in insurgent activities.”**® One FET trainer also notes, “[tJhe women are the biggest
influence on the young children who might get swayed into the Taliban. As males, we look
up to our mothers as role models”*** This approach has been criticized as premised on the
“dubious assumption” that “Pashtun women not only wield great power at home but also know
all that transpires for miles around.”*”

Genesis of FETs: Following the initial FET, their development on a broader scale was “haphazard”
or “ad hoc**® The military did not begin training FETs formally until March 2010, when it
worked with 40 female Marines at Camp Pendleton in California.>*® These teams are trained to
make household visits in a structured way: after arriving in the village, the FETs “get permission
from the male elder to speak with the women, settle into a compound, hand out school supplies
and medicine, drink tea, make conversation and, ideally, get information about the village, local
grievances and the Taliban.”**®® More recently, FETs have been sent across sixteen locations in
Helmand Province and to the more gender-segregated Pashtun areas in southern Afghanistan
to assess the needs of Afghan women and “convey information, perform security searches, and
whenever possible, win the support of Afghan mothers and daughters.”>®'

Gender and impacts on affected communities: From a gender and human rights perspective,
the FETs" impact has been mixed and has depended on a wide variety of factors. Some factors
are external to the FETs. For example, in the southern Pashtun region in Afghanistan (which
is, as noted above, an area of rigid gender segregation where local women are harder to access)
Afghan men are more reluctant to allow the female Marines to speak to the Afghan women,
female interpreters are a scarcity, and the teams have had their operations scaled back when
their roles in combat have become politicized within the United States®®? or when the Taliban
has reportedly threatened clinics with bombs.** In other cases, the community’s limited
receptivity to FETs is tied to their status as U.S. soldiers. For example, some female Marines have
sympathized with the local women who are reluctant to engage with weapon-carrying Marines
in their homes.”* Further, one women’s rights advocate at our MENA Stakeholder Workshop
noted in respect of FETs in Iraq that, “female soldiers are associated with abuses such as Abu
Ghraib and rude interactions. | doubt that FETs change the acceptability of US. presence.”*® In
addition to these factors, in some cases, well-intentioned FET projects simply misunderstand
local women'’s priorities. For example, one FET “learned that village women walked more than
an hour each day to get water, [and] had a well built in the village. The village women had the
well destroyed; that daily walk for water was their only chance to escape the house and be
together”® In contrast, positive FET engagements reportedly occurred when FETs consulted
with the community before developing projects and when program implementation reflected
local norms. For example, following consultation, a FET successfully organized a temporary
medical clinic where women accompanied by male family members could receive medication
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and examinations.”® However, a broader and more omnipotent concern is the extent to which
the presence of FETs—and indeed of the U.S. military more broadly—endangers local women:
for example, in one case, elders in a village implored troops (including a FET) not to spend
the night there because it would invite insurgent attacks.*® While the FETs are cognizant of
security concerns,”® these concerns are not always reflected in other parts of the U.S. military.
For example, in one particularly egregious case, an abused woman reportedly accepted a FET’s
repeated offer to help women by walking to a U.S. Army base with her children to provide
intelligence about the Taliban.*® She was refused assistance, reportedly sent to a women’s
shelter that didn't actually exist, and subsequently imprisoned for several months before an
international organization came to her aid.””!

FETs and impacts on women in the U.S. military: The use of FETs occurs against a larger
backdrop in which women in the U.S. military are formally denied combat roles, but in practice,
through their attachment (versus assignment) to combat units are exposed to, or facilitate,
combat operations.””? In March 2011, the Military Leadership Diversity Commission®” presented
a report to Congress and the White House recommending that this ban on female assignment
to combat operations be revoked.””* The U.S. Army is also currently reviewing this policy and is
expected to release its determination in October 2011 on whether the ban should be revoked.””
In relation to FETs specifically, it has been argued that this prohibition on women in combat
has led to “one of the ironies of FETs that women soldiers, insufficiently trained to defend
themselves, must still be escorted by men, just like Afghan women.”*’¢ This increase of women
on the battlefield, of which the FETs are a key example, has more generally afforded women the
opportunity to have combat experience without the “disruption of discipline and unit cohesion
that some feared””” (which is particularly relevant given “promotion to many senior positions in
the military is dependent on” combat experience *’), but it has simultaneously exposed female
soldiers to sexual violence, the extent of which is such that Representative Jane Harman has
stated, “[w]omen serving in the U.S. military are more likely to be raped by a fellow soldier than
killed by enemy fire in Irag.””” Underreporting has compounded this issue—the DoD’s own
estimates indicate that eighty to ninety percent of sexual assaults are unreported—as has the
military’s notable unwillingness to prosecute perpetrators.**

Gender and FETs, moving forward: Hurdles to successful FET engagement include internal
resistance to supporting FETs such as a lack of willingness “to establish full-time FETs” that
are given the “resources and time to train as professionals should”; not involving FETs in the
planning of operations; USG commanders’ assumption that talking to women “will pay no
dividends”; and the assumption, as in Afghanistan, that Pashtun men will be offended by the
engagement.®®’ The efficacy of FETs is also circumscribed by the military deployment structure
(in the words of one advocate at CHRGJ)'s MENA Workshop, “they come and go” in short
deployments)®®? and the fact that FETs make repeat visits less than fifty percent of the time and
sometimes fail to follow through on a prior group’s undertaking (for example, some Afghan
women were angry when a FET returned without seeds promised during its last visit).”®* In such
cases, the potential for positive impacts that could result from multiple visits is diminished.
While more research is needed to ascertain the impact of FETs on women in the U.S. military
and the local women and communities with which they engage, it is possible to make some
preliminary observations on gender and best practices in FET engagements. First, it isimportant
that FETs receive gender-sensitive guidance to avoid endangering women in the communities
in which they are deployed. However, to date, the training of FETs appears insufficient to
enable them to understand the complex gender dynamics in these communities. For example,
it has been reported that in some FET training for Afghanistan, none of the recommended
readings were about Afghan women, there were no lessons on Afghan manners, and the
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prepared questions for Afghan women were based on lessons initially intended for male-to-male
conversations that women would be unable to answer.*** This absence of core training in these
areas is lamentable. For example, in one case, Afghan doctors “begged” a FET who tried to
teach pregnancy and child-care classes to leave because the soldiers were not expected and the
community distrusted FETs after a previous visit, when they had searched female patients at the
clinic gate in front of male Afghans and U.S. troops.®® The result of such insufficient sensitivities
is not merely a missed engagement opportunity, but an adverse impact on local women's access
to health care. In the example just referenced, female patients who had walked several miles
to reach the clinic turned around when they saw the troops.”® Second, these examples reflect
the need observed by the U.N. Special Rapporteur on the promotion and protection of human
rights and fundamental freedoms while countering terrorism for local consultation on the basis
that “marginalization of those voices who understand the realities of gender inequality on the
ground...is a significant barrier to the full realization of human rights and should be reversed.”*

Promoting Women's Inclusion in Foreign Units to Counter Terror

In addition to deploying FETs, the USG (including through the DoD) has supported or promoted the
use of female counter-terrorism officers in other countries. Some of these programs, such as in Iraq and
Afghanistan, particularly exemplify the challenges of integrating women in national security apparatus. For
example, in October 2008, the USG established and funded the “Daughters of Iraq.”**® The objective of the
unit is to work with Iragi police to search women at checkpoints to reduce increased reliance on female
suicide bombers and the threat of male bombers that dress like women.*® For many Iragi women, joining
the “Daughters of Iraq” was a means of survival, as one officer explains: “Joining the Banat al-Iraq was the
only way to survive...Nobody sees how much we have sacrificed, how much trouble we have supporting
our families””® However, membership in the “Daughters of Iraq” also involves considerable risk, with some
officers enduring threatening phone calls for participating in the program.®' In addition, any initial positive
opportunities this engagement may have offered have since diminished: the Iragi government has taken
over management of the program, with the result that many female officers have not been paid in nearly a
year and Iraqi officials nonetheless pressure these women, many of whom are war widows or their family’s
only breadwinners, to keep working “as a matter of duty to Irag and their slain husbands, even as some
sank into debt.”**? The USG also trains policewomen in Afghanistan on the basis that women can conduct
certain counter-terrorism operations and “perform tasks men cannot do, including searching women and
homes.*”* However, Afghan female police officers routinely face threats (including, in some cases, ambush
and assassination); discrimination (including limits on promotion and lower salary than their male peers); and
inadequate protective measures (they are not given “new armored cards [sic], body armor, or bodyguards,
even though they are more vulnerable” than their male colleagues).”* Outside of Iraq and Afghanistan, the
USG also trains and assists Yemen'’s Counter-Terrorism Unit, which now includes women.**® These female
units “conduct house, family and female body searches”* and are designed to capture terrorists who seek to
use women'’s dress to evade capture.”” However, they also face endemic gendered challenges and according
to one female member of the Counter-Terrorism Unit, “[f]or society it's something strange, for me, that’s
what | want to be doing.”**

While the exact scope of the USG's assistance to Bangladesh’s counter-terrorism force, the Rapid Action
Battalion (RAB), is unclear,”” RAB activities also provide an insight into both the opportunities and limits
of women’s participation in national security institutions. The RAB includes women police officers to “deal
with women arrestees during raids”® and has apprehended a number of alleged female terrorists." This
inclusion of women in the RAB and their relative effectiveness in investigating incidents of stalking and
sexual harassment have also apparently made the force more approachable to some community members,
including women.*® The RAB has nonetheless been implicated in severe human rights abuses that have
drawn international condemnation (including from the United States)*® and that cast skepticism on claims
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that the inclusion of women in national security institutions makes those forces inherently more peaceful
and rights-protective. More generally, human rights groups have also expressed concern that the USG
has failed to push for RAB's disbandment despite its human rights record because it sees it as a critical
counter-terrorism ally, thereby prioritizing security cooperation over human rights.®*

Gender Impacts of USG and USG-Supported Military Operations

As the U.N. Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism notes regarding “[g]endered targeting and militarization” “Those
subject to gender-based abuses are often caught between targeting by terrorist groups and the State’s
counter-terrorism measures that may fail to prevent, investigate, prosecute or punish these acts and may
also perpetrate new human rights violations with impunity.”®® This “squeezing effect”® is borne out in
USG and USG-supported military engagements in countries such as Afghanistan, Irag, Pakistan, and Yemen,
where both terrorists and governments focus on women and LGBTI individuals to advance their agendas
and the governments’ failure to protect women and sexual minorities from non-State violence emboldens
terrorist actors (see below).

Proliferation of Non-State Violence and Failure to Protect

The DoD’s Office of the Special Coordinator for Rule of Law and
International Humanitarian Policy®® notes that the challenge

of civilian protection is one that the USG seeks to address We suffered under the
in all milicary qurations, incl-uding COIN st.rategy.609 These Saddam Hussein regime; we
challenges of civilian protection can be uniquely gendered. ,

For example, in Afghanistan, it has been widely observed that don’t want to suffer more
the USG's rhetorlc. for going to war in 2001 to “save” Afghan under the US. and UK
women was heavily gendered.®” However, less frequently . o

noted are the ways in which this rhetoric further sets women Iragi Women's Rights

up to be subsequent targets of terrorist violence. According to Advocate, MENA Stakeholder

CHRGJ’s interview with an Amnesty International researcher, Workshop®”

terrorists are targeting women in Afghanistan partly because

of this emphasis on women’s rights: “There is 100% targeting

of women'’s groups—even very small ones. There is in both Pakistan and Afghanistan a sense that because
women’s and girl's rights are championed in the West, they become part of the war”®"" Indeed, one of the
complexities of the USC’s (and other governments’) promotion of Afghan women’s rights and participation
in public life has been that as women increasingly exercise their rights, they also come under attack from
violent extremists who explicitly target them for choosing to work (including for international or foreign
organizations), go to school, or run for political office.®"> The explanation for this inadvertent outcome lies
in partin the observation of an Amnesty International researcher, that the USG and others “highlight gender
issues just enough to make it worse, but not enough to get stuff done.”*" This conundrum is explored more
fully below.

Following the US. invasion of Irag, there has been a surge in State and non-State gender-based violence
against women and LGBTIindividuals, with patently inadequate responses from both the Iragi Government®'
and the USG (see below). Women in Iraqg currently experience gender-based abuse, including sexual
violence, from a multitude of actors, including “members of Islamist armed groups, militias, Iragi government
forces, foreign soldiers within the US-led Multinational Force, and staff of foreign private military security
contractors.”®”® The DoS has recognized the impact of this pervasive violence, noting that “[t]he security
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situation disproportionately affects women’s ability to work outside the home.'® There are numerous
examples of gender-based targeting by terrorists since the U.S. invasion. For example, young boys are
reportedly raped in order to shame them into becoming suicide bombers.®” In addition, there have been
reports of terrorist groups beheading and raping women trying to be part of public life,*”® and female
politicians have been targeted, and in some cases killed, by non-State actors, including Al-Qaeda.*” Women
have also been killed for not veiling and being “made up,”®*® such that “Islamic extremists [have] targeted
women for undertaking normal activities, such as driving a car and wearing trousers, in an effort to force
them to remain at home, wear veils, and adhere to a conservative interpretation of Islam.”*?" Various human
rights groups have highlighted the nexus of these and other private acts of violence (such as trafficking [see
below]) to the US. military presence. For example, the Organization of Women'’s Freedom in Iraqg (OWFI)
explains that “[o]usting the government and all systems of security left Iraqi cities vulnerable...to gangs of
men who kidnapped women and girls and assaulted them sexually...Borders with other countries were in a
state of chaos and made easy the trafficking of kidnapped or destitute females."®> One Iragi women'’s rights
advocate at our MENA Stakeholder Workshop attributes the surge in terrorist violence to the US. presence
by explaining, “the more the US. is present in Irag, the more radicalization takes place...terrorist recruits are
among the poor, within a small and young age range from impoverished areas...They joined because they
felt no other hope. Before the invasion, Iragis weren't all Al-Qaeda’s army."®*

Box 5. Targeting of LGBTI Individuals in Iraq: USG Role
and Responsibility

Terrorist and State Violence against LGBTI persons

In October 2009, New York Magazine exposed the brutal killing of gay men in Iraq as a means
for militias to exploit anti-gay prejudice to shore up public support.®** There is complete
impunity for these actions: in 2010 and 2011, the USG reported that Iraqi “[aJuthorities had
not announced any arrests or prosecutions of any persons for killing, torturing, or detaining any
LGBT individuals."®** Moreover, there are numerous reports that Iragi police and security forces
are themselves targeting, apprehending, and torturing Iragi men who are suspected of being
gay,®® including through torturing and executing gay men in the Interior Ministry in Baghdad®”’
and apprehending and handing over gay men to militias for further abuse.®*

USG Role and Responsibility

The USG’s role in, and responsibility for, these attacks falls into three main areas. First, a number
of reports trace the surge in discrimination and violence against Iragi men to the US. invasion,
such that “[a]fter the invasion...gays and lesbians were driven underground by sectarian violence
and religious extremists.”®* In addition, one non-governmental actor claims he targets Iraqi gay
men because “they work with the Zionists, with the Americans”®® This nexus has also been
described as follows:

In the wake of the surge in American troops and the increase in strength of the Iraqgi
military and police forces, Irag’s once-powerful Sunni and Shia militias have wound
down their attacks against American forces and one another. Now they appear to
be repositioning themselves as agents of moral enforcement, exploiting anti-gay
prejudice as a means of engendering public support.®*!
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In addition, advocates from the region argue that the presence of the occupying forces led
many LGBTI individuals to believe that society would be freer and encouraged them to be
more public with their sexuality, only to be subsequently targeted by violent extremists for
advocating for their rights and left unprotected.®*

Homosexual Iragi ‘Sami’ poses for portraits in the empty apartment where he is staying in an undisclosed location on Sept. 10,

2009. After being tortured in Iragi, many Iraqi homosexuals are seeking refuge. Original Caption

Second, the USG trains Iraqgi police® who, as discussed above, are also implicated in their
attacks. The USG has also been criticized elsewhere for providing funding, training, and arms
to Iragi militias that perpetrate gender-based violations.®** Third, the USG’s immediate and
long-term response to these allegations has been at best mixed, and at worst, inadequate.®*®
While it was reported in 2009 that the DoS was looking into these allegations,®** in June 2010 the
U.S. Embassy in Baghdad stated “[w]e have no evidence that GOl [Government of Iraq] security
forces are in any way involved with these militias."®” More broadly, there is a concern that the
USG’s failure to take action on this front is attributable either to the sense that “there is only so
far Americans can push the Iragi government without inadvertently causing a backlash on gay
Iraqis”®*® or because of more overarching political concerns, including “not upset[ting] the Iraqi
government.”® In addition to failing to take concrete action in Iraq itself, the USG has been
criticized for not prioritizing the resettlement of Iraqi LGBTI individuals to the United States,*®
despite the fact that “America has a singular responsibility to protect these men. Although
homosexuality was by no means permitted under Saddam Hussein’s regime, only after the U.S.
invasion did widespread anti-gay rhetoric and violence in Iraq reach a crisis point.”**'




U.S. militarized counter-terrorism activities aiming to eradicate violent extremist forces outside of conflict
zones such as Afghanistan and Iraq are also reportedly emboldening extremist forces with adverse gender
impacts. In general terms, it has been argued that Al-Qaeda uses increased USG (and U.K.) activity in Yemen
as “propaganda to win over the support of locals and discredit the Yemeni government,”*** and that alongside
the growth in the U.S. military presence, Yemen has “transformed from being a place for terrorists to hide out
or train to a place where militants can participate in jihad."**® This shift has implications for women'’s rights.
A national security expert at our MENA Stakeholder Workshop observed that recent Al-Qaeda propaganda
claiming that drones were taking photos of Yemeni women may be having a detrimental impact on women
who are then forced to stay at home.®** Relatedly, in late March 2011, Al-Qaeda in the Arabian Peninsula
declared the Abyan province in south Yemen an “Islamic Emirate,”** and its first decree was to forbid women
from leaving their homes except for under urgent circumstances, and even then only if accompanied by a
male relative.®® A Palestinian LGBTI advocate at our MENA Stakeholder Workshop also argued that Israel’s
occupation, as supported by the United States, increases radicalization and makes it more difficult to
organize with Israeli LGBTI organizations, with detrimental impacts on LGBTI individuals.*"

Failure to Respect Women's and LGBTI Rights

In addition to likely contributing to, and failing to protect, women and LGBTI individuals from terrorist
violence, the U.S. military is implicated in a series of direct gender-based violations against men and women in
its pursuit of counter-terrorism or COIN objectives. While the most well-known examples of such violations
include the use of rape, sexual assault, and other gendered interrogation techniques against both male and
female detainees (such as in Abu Ghraib and Guantanamo Bay),** other core gendered impacts include:

» Civilian casualties: Women have reportedly borne the brunt of civilian casualties that result
from USG-led air raids in Irag.*” In addition, an Afghan women’s rights advocate in our MENA
Stakeholder Workshop noted that in relation to Afghanistan: “Who is suffering the civilian
casualties? Women are the first victims and nobody is listening. Talking about women’s rights
is a joke to those in control.”®*® Further, while estimates vary, reports indicate that the USG’s use
of drone attacks in Pakistan have resulted in a significant number of civilian casualties,®' despite
the fact that the Central Intelligence Agency (CIA) purportedly takes “gender” into account
when assessing whether an individual is a civilian and, “[a]s a general rule, a woman is counted
as a non-combatant.”®? Family members of targeted individuals are particularly affected, either
because they themselves are killed (family members reportedly made up the majority of civilians
killed by CIA drone attacks between mid-2008 to mid-2010%?) or because operations that kill
male family members leave female family members particularly vulnerable to marginalization,
rights’ deprivation, and abuse (see discussion regarding widows below). These adverse impacts
in Afghanistan, Pakistan and Iraq, are exacerbated by inadequate civilian casualty compensation
schemes. For example, in Afghanistan and Iraq the USG has failed to adequately compensate
family members of civilians killed or injured by Coalition Forces.®* In Pakistan, “[d]rone victims
receive no assistance from the Pakistani or US governments, despite the existence of Pakistani
compensation efforts for other conflict-victims and US compensation mechanisms currently
operating in Irag and Afghanistan.”®> In Pakistan, one women who lost her husband, son, and
home as a result of a drone strike explains that her situation is “desperate” and argues that
“definitely the government or military should provide compensation and it should be provided
timely and without any further delay...in the short-term | need my house reconstructed and in
the long-term | need compensation for my husband’s and son’s deaths."®*

» Widows: The war in Iraq has created a significant population of widowed women (an estimated
one in eleven women aged fifteen to eighty is a widow)®” who, along with other women face
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dire poverty; lack access to government services such as clean water, healthcare, sanitation,
and electricity; and are unable to access financial assistance from the Iragi Government.®*
While in theory the Iragi Government does provide some assistance to widows, this is only
approximately USS$50 per month, with an additional US$12 per month for each child, and is
difficult to obtain—only approximately 120,000 widows (about one-sixth of the widowed
population) have received the government stipend.®® The USG takes a particular interest in
this issue® following Secretary of State Clinton’s visit to Irag in 2009,%" during which she met
with Iragis “including women and war widows...[and] told them the Obama Administration
will stand by them in their travails”®* In Pakistan, women who have lost their spouses—be it
from militant violence, the Pakistani government’s offensive against militants (supported by the
USG®3), or USG activities such as drone strikes®‘—experience “long-lasting instability” where
“[s]trictly defined gender roles leave widows and their children marginalized, and vulnerable.”®®
Widowhood under these circumstances also has significant psychological impacts: “One man
described the anguish of his sister-in-law, who lost her husband and two sons in a US drone
strike: ‘After their death she is mentally upset...she is always screaming and shouting at night
and demanding me to take her to their graves”*® In addition, gender-based vulnerabilities
result from the fact that “[w]idows often must rely on other male relatives to do everything
that is required to access assistance and entitlements, such as open bank accounts, cash checks,
register with authorities, and physically go to aid distribution points.”®” Women are also
susceptible to abuse by male relatives, such as male in-laws, who “may claim to be legal heir of
the husband and receive compensation instead of the wife and children.”*®® As discussed above,
based on publicly available information, these victims receive no compensation from either the
USG or the Pakistani government.*®

» Trafficked persons: The situation in Afghanistan and Iraq demonstrates a mixture of both State

and non-State involvement in trafficking in persons in the aftermath of the US. presence® For
example, in Afghanistan it has been argued that the “climate of insecurity and impunity [after
the invasion] has produced new forms of powerlessness for many Afghan women and girls, who
have been widowed, displaced, trafficked, and forced into marriage as a direct or indirect result
of the conflict”®”" Indeed, according to the USG, since the U.S. invasion in 2001, Afghanistan has
become a destination country for trafficking.”> A range of private actors has perpetrated this human
trafficking; for example, the USG has stated that international security contractors “may” be involved
in trafficking of persons for sexual exploitation®?® and that extremist groups traffic young boys to
training camps.®4 As the latter example demonstrates, men and boys have also been victims of
human trafficking in the burgeoning security crisis in Afghanistan. Further, according to the USG,
“[a]t the end of 2009 and beginning of 2010, an increasing number of male migrants from Sri Lanka,
Nepal, and India who migrated willingly to Afghanistan were then subjected to forced labor”
Other reports indicate that foreign contractors in Afghanistan have hired Afghan “dancing boys,”¢ a
practice which, depending on the circumstances, may constitute trafficking.®”” In addition to these
patterns, according to an Afghan women'’s rights advocate, Afghan women are trafficked by gangs
who offer families a sizable bride price on the pretext of marriage and then exploit the women
obtained.®”® This advocate also notes that women are being trafficked to Afghanistan from Pakistan
and Iran and that law enforcement agencies, for a variety of reasons, fail to act on these reports.®”
Similarly, in Irag, the “US-led war and the chaos it has generated” is cited as one of the contributing
factors to an increase in sex trafficking and prostitution.®®® While it can be difficult to ascertain the
exact scope of these impacts—including because some reports on the phenomenon conflate sex
trafficking with prostitution—significant questions persist about the extent to which the USG’s
presence and US. personnel in Iraq facilitate sex and labor exploitation. For example, the OWFI has
documented one case in which a woman was forced to marry a translator for a US. base in Tikrit
after US. forces detained her brother®' She was then coerced into helping her husband use their
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apartment to “entertain” U.S. military officers, including through providing different girls.®** Private
military contractors have also allegedly trafficked Nepali men to Irag to work on US. bases.®® A
multitude of human rights violations result from these instances of trafficking. In Irag, for example,
women and girls who allege that they are victims of trafficking have been imprisoned “for unlawful
acts committed as a result of being trafficked”** and women forced into sex work have been
subsequently killed because it shames their families.®® According to an Iragi women’s rights advocate
at our MENA Stakeholder Workshop, in one case a girl was trafficked to Dubai, deported back to Iraq
and imprisoned, and then forced into becoming a suicide bomber because jihadis pay the families of
female suicide bombers for their martyred female relatives.®®

Further, in an interview with CHRGJ, an Afghan women’s rights advocate explained that through
its implementing partner, the Colombo Plan, the DoS is supporting temporary transit shelters
for female survivors of violence, including trafficked women.®” This effort is funded by the
Bureau of International Narcotic and Law Enforcement Affairs and includes support to a local
NGO to train police.®® These efforts are commendable, as there is a dire need for shelters
to provide victim assistance,®® and shelters need security and long-term financial support to
continue providing services and conducting trainings to sensitize the police and prosecutors
to victims' needs.*® However, women housed at these temporary shelters are asked to work
with the police to prosecute traffickers and pimps, and it appears that staying at shelters may
require such cooperation.”’ While USG support to women'’s shelters serves a critical need in
Afghanistan, it should reject the practice of conditioning assistance on a victim's willingness to
cooperate with law enforcement as antithetical to the human rights of trafficked persons.®”

Internal displacement and refugee populations: USG drone attacks®® and other
USG-supported military activities in Pakistan;* USG military operations in Afghanistan® and Irag;**
and USG drone attacks®” and other USG-supported military activities in Yemen;®®* have caused mass
internal displacement with disproportionate impacts on women and girls. The gender dimensions
of the Iraqi refugee problem bear particular reflection here. Among those who have had to leave
Iraq since the beginning of the 2003 U.S. invasion, the majority have fled to countries in the region,®”
including Syria,”® Jordan,””" and Lebanon.”” In Syria, Iraqgi refugees are unable to legally work, and
in Jordan, the vast majority of Iragi refugees is unable to obtain residency cards and therefore also
cannot work.”® In Syria, acute stress for male refugees and their families results from working illegally,
unemployment, and poor living conditions.”® One identified outcome of this stress has been an
increase in domestic violence.” In general terms, female refugee victims are reluctant to report any
abuse to the police because of their “uncertain legal status and fears of deportation.””® Similarly,
in Jordan, “the stress of living in cramped quarters compounded by the loss of displacement”
has reportedly contributed to an increase in domestic violence within the refugee population.’””
Because, as noted above, the vast majority of refugees are not permitted to hold jobs in Syria and
Jordan, many women have turned to, or have been forced into, the sex trade to support themselves
and their families.”® Despite this, in 2009, many Iragi women refugees were still resisting returning
to Iraq because of gender-specific concerns about their situation upon return, including the lack of
economic support for widows, “rising conservatism,” and the potential for “honor killings”*® Many
gay Iragis have also reportedly fled to Syria, Lebanon, and Jordan to escape the persecution described
in detail above.”™ These individuals’ needs are under-met because most assistance programs focus
on families, women, and children, rather than single men."" A LGBTI rights advocate at our MENA
Stakeholder Workshop also explained that increased border security in Lebanon and Syria makes it
more difficult for refugees fleeing violence in Iraqg to get into those countries.”” The USG has been
criticized for failing to adequately respond to this crisis (see Box 5. Targeting of LGBTI Individuals in
Irag: USG Role and Responsibility) and has been called upon to facilitate expedited processing for
LGBTI refugees and trafficking victims to be resettled in the United States.”"
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“Police getting more

Gender Impacts of USG Security Assistance

As noted above, the USG provides a wide range of security training and assistance to foreign militaries and
security sectors, including through the DoS Foreign Military Finance (FMF) program,”” the IMET Program,”’
the Global Train & Equip Program Section 1206 Funding,”" the ILEA,”"® the Anti-Terrorism Assistance (ATA)
Program,”"” and the Transnational Crime Affairs Section.””® In addition, through COIN, the USG seeks to
develop the “affected nation’s military force” and the security sector more broadly.”’

From a gender and human rights perspective there are three main concerns about USG security assistance
to achieve counter-terrorism or counter-insurgency objectives. First, the USG's uneven and, in some cases,
inadequate vetting of forces it trains or funds can contribute to impunity for human rights violations, including
gender-based violence. U.S. law restricts the DoS from providing funds to a unit “of the security forces
of a foreign country if the Secretary of State has credible evidence that such unit has committed gross
human rights,” through legislation commonly referred to as the Leahy Amendment.””> A version of the Leahy
Amendment is also found in the DoD Appropriations Act of 2001.”2 However, the GAO has repeatedly
identified inadequacies and “lapses” in the USG's vetting procedures, including in respect of assistance in
key counter-terrorism partnerships.’?* At CHRGJ's Stakeholder Workshop in Asia, a women'’s rights advocate
raised similar concerns that in Nepal monitoring compliance with the Leahy Amendment is still an issue.”* In
addition, there is an unevenness built into vetting processes, with the DoD having more leeway than the DoS
in some circumstances. For example, an official from the DoS Bureau of Political-Military Affairs explains that
this discrepancy is why the DoS has cut off IMET funding to the Kopassus Unit in Indonesia, whereas in July
2010,7%¢ the DoD was able to resume Title X funding assistance to Kopassus’’ in the face of much criticism.”*®

Second, in certain instances, USG support and training of local
militaries for counter-terrorism exercises increases militarization
and military impunity in that country with detrimental

resources is not necessarily gender impacts. In general terms, U.S. partner governments’

a good thing. By increasing
their
entrapment...You are giving

militarizing to combat terrorism has acute and adverse gender
impacts.”? However, according to CHRGJ’s Stakeholder
power you Increase Workshops (particularly in Asia), USG training and assistance
does not mitigate such impacts and may instead exacerbate
them. For example, the USG supported the Ethiopian invasion

them money and power and of Somalia in late 2006, with the latter regressing women’s rights

not changing their ideology...

enjoyment and squeezing female leaders between Al-Shabaab
and the Transitional Federal Government.”?® In other cases,

where are the hearts and the concern is that USG training and funding muscularizes
) ) B militaries which then go on to commit gender-based abuses,
minds campalgns on them? including in the name of countering terrorism (see the
LGBTI Rights Advocate, MENA example from Lebanon below). Rights advocates also argue
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that USG funding and training to local militaries can deter
accountability discussions because the military contends
that it is U.S.-trained and therefore has the USG's stamp of
approval.”?' This imprimatur of USG support makes it more
difficult to oppose local government action, because human rights advocates are by implication seen to
be also challenging the United States.”** In addition, in Nepal, there have been trainings during which U.S.
officials share their experiences in handling military cases through commissions, which directly undercuts
the efforts of Nepali women’s human rights defenders who are resisting militarization and impunity for
violations by the military.”** In a similar vein, it has been argued that AFRICOM'’s training of local militaries
for counter-terrorism exercises undermines gender activists’ efforts to promote demilitarization.”**

Stakeholder Workshop”'
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Third, the USG fails to sufficiently track and condemn gendered human rights abuses that U.S.-supported
forces perpetrate during counter-terrorism and counter-insurgency operations, thereby appearing to enable
and legitimize gender-based violence (such as widespread sexual violence by Ethiopian forces in the Ogaden
region in eastern Ethiopia).”* The failure to condemn such abuses is closely linked to a broader failure
to track how foreign partners use USG security assistance. For example, in Lebanon, the DoS provides
significant security assistance to the Lebanese Government and particularly Lebanon’s security services,
the Lebanese Armed Forces (LAF) and Internal Security Forces (ISF), to “address border security, counter
negative extremist elements, and curb the influence of Syria and Iran.””** However, LGBTI advocates argue
that USG assistance to the ISF increases street surveillance by an intolerant force, which further marginalizes
LGBTI individuals.”* One advocate notes that after receiving U.S. assistance, the police are now “catching
people in cruising places because of the new Dodges provided by the USG. It is like a vice squad or morality
police””*® He argues that in an oppressive regime, the more you train or assist police or military forces, the
more resources they have to commit rights violations and oppress minorities.”*” The failure of the USG to
exercise adequate oversight of this type of assistance compounds these concerns.”*

Gender Integration in Post-Conflict and Conflict-Resolution
Programs

The USG, particularly under the leadership of Secretary Clintonand Ambassador Verveer, has strongly emphasized
the need to address the concerns of women and girls in conflict-resolution and post-conflict measures and
to include women as key stakeholders in the reconciliation and reintegration programs that impact their
lives.”* In many ways, Afghanistan represents the starkest current example of the USG'’s immense challenges in
realizing these gender commitments in practice.”® Indeed, on February 18,2011, Secretary Clinton announced
a “new phase” in USG diplomatic efforts in Afghanistan, characterized by a shift toward communicating with
the Taliban.”* While she specifically highlighted the continued importance of ensuring women'’s participation
and the rights of Afghan women and minorities,”* it is unclear how this can be guaranteed in negotiations
with the Taliban. In this regard, while some local women’s rights advocates view negotiations with the Taliban
as necessary for peace,’* other advocates have repeatedly raised concerns about what negotiations with the
Taliban, with a view toward including them in the Afghan government, may mean for women’s rights and the
ability to maintain the minimal gains achieved since the Taliban’s ouster.”*

Accordingly, notwithstanding the support of Secretary

Clinton,”*® the concerns moving forward are threefold. ., )
The first concern is that Afghan women will not be One Afghaﬂ woman said to me,
adequately included in reconciliation processes.”® This ‘What would it take for the allies

fear is firmly based on women’s prior exclusion from

peace-building efforts (such as when Afghan women to know that by abandoning us,

were poorly represented in two key international
consultations on Afghanistan, the London Conference”™

it will hit them later on?” That

and the Kabul Conference)”' and the fact that while violence that manifests itself

President Karzai has repeatedly stated that women’s
rights in Afghanistan will not be compromised or

with us will spread. The Taliban

sacrificed,” his record to date contradicts this claim.” started with us, then Afgh an men,

The second concern is that there has been a marked

shift in rhetoric amongst Western governments, such then America, and the world.

that “today the treatment of women under the Taliban Zainab Salbi, Founder, Women for

is increasingly being dismissed as part of local culture. Women International’
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This apparent change in attitude in the west is seen as a consequence of the British and US governments’ desire
to extricate themselves from a messy, expensive and time-consuming war”** Third, advocates worry that the
USG and Afghan government will appease extremist forces at the price of gender equality, using women'’s rights
as “currency” in exchange for peace.””> According to both local and international women'’s rights advocates,
strong international pressure and commitment to supporting Afghan women in their role in reconciliation
processes is required to avoid these outcomes.”*

RECOMMENDATIONS

To ensure gender analysis and integration undergirds all USG military efforts to
combat terrorism:

» Prioritize efforts to adopt the USG's UNSCR 1325 National Action Plan and ensure that the
National Action Plan specifically contemplates how UNSCR 1325 norms and guidance on
women, peace, and security can be brought to bear in situations where military operations
have a counter-insurgency or counter-terrorism objective. In addition, the National Action
Plan should address how women'’s advocates and organizations can undertake the types of
peace-building and other activities UNSCR 1325 contemplates, in areas where there is terrorist
activity, without falling afoul of U.S. anti-terrorism financing law (see below Section V).

While promoting inclusion in national security measures to advance
counter-terrorism objectives:

» Recognize the role of women and LGBTI individuals as stakeholders in, and critical contributors
to, the design and implementation of counter-terrorism measures and in combating terrorism.

» Ensure that such participation furthers, and does not undermine, the rights of participants,
including by premising participation on principles of gender equality and non-discrimination
rather than gender stereotypes; ensuring that inclusion is not tokenistic; and engaging male
counterparts to appreciate the benefit and the right of inclusion of women and LGBTI individuals.

» Recognize and respond to the fact that as a result of inclusion, women and LGBTI individuals
may experience unique and gender-specific security concerns, including as a result of increased
targeting from terrorist and insurgent groups.

» Ensure that FETs receive gender-sensitive guidance to avoid endangering women in the
communities in which they are deployed; base engagements and programs on adequate
advance consultation with women and sexual minorities in the community about their needs;
and conduct a gender analysis prior to engagement to assess whether outreach to women will
create additional burdens or undermine local movements.

To protect women and sexual minorities from terrorism:
» Avoid gendered rhetoric to legitimize counter-terrorism military operations where this rhetoric
is seen to have the effect of increasing the likelihood of women and LGBTI individuals becoming

targets of terrorist violence and undermines local gender-equality movements.

» Undertake and support efforts to prevent, investigate, and prosecute gender-based abuses
perpetrated by terrorist groups, including by ensuring that USG partner nations adequately
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prevent, investigate, and prosecute gender-based abuses perpetrated by terrorist groups and do
not contribute to or further these abuses.

Recognize that USG military engagements to counter-terrorism can embolden terrorist activity
and make women and LGBTI individuals more insecure and take responsibility for this impact,
including by prioritizing arrangements for expedited resettlement of these individuals (including
to the United States) if the circumstances require.

To address unlawful impacts of USG direct military engagement to counter-terrorism
or insurgency:

Prevent, investigate, and punish gender-based human rights violations committed by the U.S.
military in the context of countering terrorism.

Provide redress for victims through non-discriminatory and equality-enhancing reparations
schemes and recognize all forms of gendered harms, including for victims targeted on the basis
of sexual orientation and gender identity.

To ensure full partner vetting and rights-compliant training and assistance:

Design and implement robust monitoring mechanisms to ensure that security training,
equipment and assistance is only provided to individuals properly vetted in compliance with
the Leahy Amendment and is not utilized in furtherance of human rights abuse, including in the
context of countering terrorism.

To effect gender-sensitive reconciliation and reintegration initiatives:

Reject the use of rights of women and LGBTI individuals as bartering tools in negotiations with
extremist groups.

Ensure that women and sexual minorities are represented in all discussions and decisions
regarding reintegration, negotiation, and reconciliation involving extremist groups in compliance

with UNSCR 1325.

Vet individuals who seek reintegration assistance for gender-based abuse.
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SECTION IV: GENDER AND USG ANTI-TERRORISM
FINANCING REGIMES

Gender Features of Anti-Terrorism Financing

In the aftermath of the events of September 11, 2001, the USG significantly expanded its capacity to
combat transnational terrorist financing, implementing widespread institutional changes and adopting
a comprehensive approach that relies on the designation of individuals and organizations as terrorists
and terrorist supporters or facilitators; intelligence and law enforcement operations; development of
international standards through the Financial Action Task Force; and provision of technical assistance to
foreign governments to develop domestic anti-terrorism financing regimes.””” In addition, U.S. strategy
has increasingly stressed the need to protect the charitable sector from terrorist abuse that may occur, for
example, when terrorists use charities to channel funds (illicit and licit) or provide social services as a means
to strengthen support for terrorist organizations and incentivize vulnerable communities to radicalize.”*®

According to the US. Department of the Treasury (Treasury or Treasury Department), these anti-terrorism
financing measures are designed and implemented without a specific gender lens; in part because
anti-terrorism financing regimes are concerned with the overall protection and safety of whole communities,
including women.” Further, most of the questions Treasury receives about its impact on the charitable
giving sector are with respect to Muslim or Arab charities, not women'’s groups.”® According to Treasury,
gender issues, to the extent that they do come up in anti-terrorism financing actions, would be expected
to be brought up through the inter-agency.”®' The one area where Treasury sees a gender dimension to its
anti-terrorism financing work is in respect of financial inclusion policies that seek to enhance the security
of the financial system.”®> Such measures, including those done in conjunction with the World Bank, seek
to reduce the world’s unbanked population (e.g., through mobile banks) which often includes women.’®®

Out ofall of Treasury’s anti-terrorism financing efforts, our USG interviews, interviews with USG implementing
partners, and Stakeholder Workshops identify three measures that, in practice, have particularly impacted
women and sexual minorities: terrorist designations, regulation of charities, and assistance to foreign
governments. These measures are inter-related and can be explained in more detail as follows:

» Designations and prohibited activities with designated individuals or organizations:
Under U.S. law,”® the two common terrorist designations for organizations and individuals are
FTO (designated by the Secretary of State pursuant to section 219 of the Immigration and
Nationality Act [INA], as amended under the Antiterrorism and Effective Death Penalty Act
[AEDPA])’* and Specially Designated Global Terrorist (SDGT) (designated by the Treasury Office
of Foreign Assets Control [OFAC] pursuant to the authority of the International Emergency
Economic Powers Act [IEEPA] and Executive Order 13224).” Both designations block property
of the FTO and SDGT, and for FTOs, designation criminalizes the provision of “material support
or resources” pursuant to Section 2339B of the material support statute.”® On June 21, 2010,
in Holder, Attorney General, et al. v. Humanitarian Law Project et al, the U.S. Supreme Court
interpreted this provision expansively to prohibit support regardless of whether its purpose is
non-violent, which includes, among other things, training on “international and humanitarian
law to peacefully resolve disputes.””®® Executive Order 13224 also prohibits all transactions with
SDGTs, including “the making or receiving of any contribution of funds, goods, or services to or
for the benefit of those persons.”’* According to Executive Order 13224, this includes donations
of “food, clothing, and medicine, intended to be used to relieve human suffering.”””° There are
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a number of concerns about USG terrorist designations and procedures, including lack of due
process in listing and de-listing organizations;”’! the large number, and growth in number, of
designated individuals and organizations;””? the OFAC licensing scheme for transactions that are
otherwise prohibited;””? and the breadth of prohibited transactions with designees (including
the absence of adequate exemptions around humanitarian assistance).””*

» Regulation of charities: In terms of scope of impact on charities, as of May 2010, OFAC
had designated 547 individuals and entities under Executive Order 13224, of which “there
are approximately 60 designated charities, branches and associated individuals.””> As part of
its private-sector outreach, Treasury has issued a number of tools to guide charitable giving,
including the Anti-Terrorist Financing Guidelines: Voluntary Best Practices for U.S.-Based Charities
(“Guidelines”), the OFAC Risk Matrix for the Charitable Sector (“OFAC Risk Matrix”), and Typologies
and Open Source Reporting on Terrorist Abuse of Charitable Operations in Post-Earthquake
Pakistan and India.””® All of these documents are gender neutral in that there is no guidance on
how to follow a risk-based approach that reflects the particular local conditions or organizational
characteristics of women and LGBTI organizations. Alongside these voluntary guidelines, there are
various mandatory rules, including most relevantly for USAID grantees, a rule that requires USAID
to obtain an Anti-Terrorism Certification (ATC) from NGO grantees stating that the grantee
does not support terrorism.””” USAID also checks terrorist listings to ensure that grantees are
not listed,””® and USAID contractors both verify sub-grantees against various terrorist lists””? and
require sub-grantees to sign ATCs.”®® Interviews for this Report indicate that the degree to which
USAID and its implementing partners are transparent with grantees about these terrorism finance
checks varies. While not yet mandatory, USAID also has a proposed Partner Vetting System (PVS)
according to which USAID employees would check potential partners’ information (including
personal and professional data) against a database containing, among other things, intelligence
and law enforcement records to “ensur[e] that neither USAID funds nor USAID-funded activities
inadvertently or otherwise provide support to entities or individuals associated with terrorism.””®

» Assistance to foreign governments: This assumes many forms, from USG technical assistance
and training in the adoption, amendment, and implementation of anti-terrorism financing
laws (as in Ethiopia,”®? Bahrain,’®* Saudi Arabia,”® UAE,’® Indonesia’®) to the USG’s pressure on
countries to adopt anti-terrorism regimes or risk heavy sanctions. For example, in 2010 the
USG and international community pressured Nigeria to pass a comprehensive anti-terrorism
law (including provisions on terrorism financing),”®” regardless of human rights concerns about
earlier versions of the bill”®® According to the Department of Justice (DoJ) Office of Overseas
Prosecutorial Development, Assistance and Training (OPDAT) Counterterrorism Unit, its
technical support to anti-terrorism financing regimes is gender neutral and limited to providing
expertise to ensure that such laws comply with international standards.”®

The impacts of these anti-terrorist financing measures can be seen in three ways: on women and sexual
minorities as victims of terrorism and other fundamental human rights violations; on women and sexual
minorities as activists, human rights defenders, and agents combating terrorism; and women and sexual
minorities as terrorists subject to designation procedures or bars on material support to terrorism.””® These
three categories can be traced through the concerns explored below.
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Locating Anti-Terrorism Financing in Holistic Counter-Terrorism

CHRGCJ's research points to an inherent tension between anti-terrorism financing rules, which by definition
view any activity in areas of terrorist threat as inherently suspect, and the USG’s broader focus on “soft
measures” to combat terrorism, which explicitly relies on local partnerships in these at-risk communities.
However, the exact nature and extent of this tension, and the efficacy of steps taken to mitigate it, are hotly
contested both within the USG and as between the USG and the human rights community. At its core, this
debate addresses the key question: what is the role of anti-terrorism financing laws and policies in the USG’s
broader counter-terrorism strategy?

Treasury characterizes this debate as one between balancing the more immediate counter-terrorism threat
of money going to support terrorist activity (with which Treasury is primarily concerned as part of the
USG counter-terrorism community) and servicing long-term development and other needs (with which
other agencies such as USAID are primarily concerned but in which Treasury plays a role in its outreach
and issuance of guidance).””" According to CHRCJ's interview with Treasury, while Treasury recognizes its
enforcement actions may have repercussions in many cases, Treasury is working with the inter-agency process
to try to mitigate any unintended consequences, particularly related to charitable assistance; yet solutions
require a sustained inter-agency collaborative effort.””> According to a Treasury official, Treasury is part of this
inter-agency process to combat terrorism and has the unique position of being both operational and having a
big picture perspective based on a unique combination of policy expertise and targeted authorities.””

However, outside of the Treasury Department, other USG officials, USG implementing partners, and human
rights advocates stress the ways in which USG anti-terrorism financing measures have had significant chilling
effects on counter-terrorism partnerships and on CVE and broader humanitarian activities. This was clear in the
Stakeholder Workshops, but what is marked is how much USG officials and implementing partners themselves
are also apprehensive about unwarranted enforcement action and concerned that anti-terrorism financing rules
do not correspond to operational reality. For example, according to individuals working on Somalia at the U.S.
Embassy in Nairobi, Kenya: the listing of Al-Shabaab as a terrorist entity has had a huge impact on humanitarian
aid in Somalia; Treasury and other decision-makers “have no sense of the consequences” of anti-terrorism
financing rules; and the OFAC exemption or licensing regime is insufficient to mitigate these consequences.”**
In addition, these USG officials note that there is a comprehensive failure to appreciate conditions on the
ground in Somalia (“We don’t knowingly provide assistance, but if the FTO controls the seaport, what do you
do?”) and that fear of prosecution from “gung-ho” attorneys in the United States is the “single biggest problem”
that stymies all action in ways that are “ludicrous” because “people won't take the risk that one bag of grain will
get into the wrong hands.”””> These concerns are not new; in 2009 the State Department felt it was necessary
to seek assurances from Treasury that U.S. officials in Somalia would not be prosecuted if humanitarian aid
inadvertently reached the designated entity Al-Shabaab.””® OFAC accordingly granted a “good faith” exemption
by which it assured the DoS that it “would not prosecute American Aid officials if they acted in ‘good faith.””?’

Alongside concerns within the USG, the charitable sector in the United States and abroad has similarly
rejected Treasury procedures (including specifically its Guidelines and OFAC Risk Matrix) for being unrealistic,
unclear, impractical, stigmatizing, dangerous, inhibiting, and intractable.”” The gulf between the charitable
sector and Treasury on this matter cannot be overstated, with discussions to issue revised Guidelines
breaking down in November 2010 because of the charitable sector’s concerns that Treasury was unwilling
to make any fundamental changes in its approach to charitable operations.”” In particular, the charitable
sector has pointed to concerns that compliance with the Guidelines does not preclude enforcement action,
such that “there is no reward for getting it right, but lots of problems if you get it wrong”;*® that Treasury’s
overregulation of charities is disproportionate to the threat they allegedly pose to national security (for
example, as of September 2009, only nine U.S.-based charities were on the OFAC list);*" and that reliance
on inter-agency processes to mitigate the impact of anti-terrorism financing laws is an inadequate safeguard
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because of Treasury’s dominance of such processes.®” Another concern is that the USG has not extended
a "good faith” exemption to NGOs similar to that which has been issued to USG officials, despite the
significant impact this would have in enabling legitimate global philanthropy.®*

Regarding the latter, the broader concern about incompatibility between anti-terrorism financing measures and
“soft” counter-terrorism is that anti-terrorism financing rules hinder the role of civil society in combating the
conditions that lead to violent extremism or terrorism. The U.N. has repeatedly stressed the importance of civil
society in a holistic and collective strategy to counter terrorism.2* The USG has also particularly highlighted the
key role of women in working to ensure security for whole communities.®**® CHRGJ's Stakeholder Workshops
and interviews also provided numerous examples of women in countries such as Yemen at the forefront of
the battle to end extremism in their communities at great personal risk. Indeed, according to Urgent Action
Fund for Women'’s Human Rights (UAF), the women’s rights organizations that it funds have increased their
requests for funding for security purposes because of the threats they face.** However, rather than mitigating
these challenges, it has been argued that USG laws, the Guidelines, and the OFAC Risk Matrix fail to recognize
global philanthropy’s critical role in countering violent extremism and instead characterize charitable activity
as inherently risky and suspect®” For example, on the OFAC Risk Matrix, the risk of charitable giving increases
according to the level to which charities engage in areas where there is conflict or terrorist activity,®® but there
is no recognition that these are precisely the areas in which philanthropy is most needed.

Indeed, in light of anti-terrorism financing rules, charities and donors have been changing their programs to
avoid “the very global hotspots that would benefit the most from their work,”*” compounding difficulties
that gender-equality organizations in these areas already face. For example, a recent report on funding
patterns for women'’s movements noted that women'’s organizations in MENA “operated under difficult
limitations,” and that USG counter-terrorism activity has made “giving to this region much riskier”*"® As the
U.N. Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while
countering terrorism notes, overly restrictive anti-terrorism financing provisions cause:

[I]nterference with efforts by women’s rights organizations to resolve conflicts, support victims
of terrorism, advance the rule of law and human rights, and realize equality, political inclusion,
and socio-economic empowerment [and] may curb efforts that would effectively counter
conditions conducive to terrorism...organizations that further gender equality may be among
the non-profit organizations that reduce the appeal of terrorism by engaging in development
measures that can counteract conditions conducive to recruitment to terrorism.®"

Gendered Impacts on USG Partners and Partnerships

Profile of USG and Charitable Sector Grantees

The U.N. Special Rapporteur on the promotion and protection of human rights and fundamental freedoms
while countering terrorism summarizes the impact of anti-terrorism financing rules on gender-equality
organizations as follows:

The Special Rapporteur is also concerned that terrorism financing laws that restrict donations
to non-profit organizations have particularly impacted organizations that promote gender
equality, including women'’s rights organizations. The small-scale and grassroots nature of such
organizations means that they present a greater “risk” to foreign donors who are increasingly
choosing to fund a limited number of centralized, large-scale organizations for fear of having
their charitable donations stigmatized as financing of, or material support to, terrorism. At the
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same time, as divergent voices within their communities, it is precisely this foreign funding on
which women’s rights organizations may be particularly dependent to achieve their objectives.®””

CHRGJ's Stakeholder Workshops and interviews confirmed and elaborated upon these observations as follows:

» Anti-terrorism financing rules occur against a backdrop of funding cuts to women and
LGBTI organizations because of a shift toward funding of national security activities
and partners.’” According to the Association for Women'’s Rights in Development (AWID),
while the shift toward national security:

[S]hould in theory mean funds for women'’s rights organizations in Afghanistan and Iraq,
especially given the doctrines of the US alongside several other western governments to
fight against Islamic extremists for “"democracy and women'’s emancipation,” this has not
been the case. Women’s organizations in Iraq and Afghanistan have had to struggle for
resources that most often get absorbed by INGOs or multilateral agencies ™

The general reasons for this absorption are outlined below, but as a starting point it isimportant
to recognize that the “war against terrorism is shrinking women’s movements because it has led
to a revisiting and development of unfavourable funding policies for women’s organizations.”*"

» Local women’s and sexual minority NGOs are characteristically small and often lack
the necessary capacity to comply with rigorous auditing and reporting procedures
that USG and other anti-terrorism financing regimes require. According to one USAID
official, USAID’s push to increasingly use local NGOs faces two challenges: difficulties with ATCs
(see below) and the amount of capacity building required to ensure that local NGOs properly
receive funds and exercise sub-grant making capacity.®® These challenges can adversely impact
the participation of local women and LGBTI groups in two ways. First, this can create a shift
away from local NGO and grassroots involvement in favor of international or northern NGOs
that can better absorb the costs and other resources associated with reporting requirements.®"”
Second, to the extent that some local NGOs are able to comply with onerous reporting
requirements, in many countries this is not likely to include women and LGBTI groups. This has
been observed regarding women'’s organizations in Pakistan®'® and is consistent with a recent
finding that “organizations supporting LGBTI communities typically have small staff sizes and
incomes, and tend to be relatively young.”®” The relative youth of LGBTI organizations in some
countries presents additional challenges (see below).

» Anti-terrorism financing regulations are geared toward recognizing established
organizations with extensive and verifiable track records, which can exclude women
and LGBTI groups. For example, the OFAC Risk Matrix considers factors such as the extent to
which a relationship exists between the charity and grantee and whether the grantee has trusted
references®® As USAID’s Office of Gender Equality & Women's Empowerment has noted about
anti-terrorism financing rules, “sometimes it is hard to fund small organizations without a track
record.”®?" These challenges amplify in times when civil-society support is most needed. According
to the Office of Gender Equality & Women’'s Empowerment, a core challenge is “findings ways to
certify NGOs after conflict situations because more groups spring up.”* This concern is particularly
acute for women’s and LGBTI organizations which, because of unfavorable local conditions (including
fear of being penalized by overly broad counter-terrorism laws), may be unregistered, have had their
registration significantly delayed, or have a slim public profile compared to their actual advocacy
history. For example, in Uganda, some groups do not seek registration because of the fear that harsh
anti-terrorism laws will be used to criminalize their activities.®” In addition, under the Taliban's regime,
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Afghan women had to “organise home study groups, sewing centres and community development
councils underground” and could register only after the Taliban left power®*

» Women'’s and LGBTI organizations tend to decline USG funds because grant conditions
endanger them and undermine their work. Thisis a multifaceted issue. First, certification and
due-diligence requirements can suggest undue closeness to the United States. Signing certification
requirements “may be perceived as a statement of allegiance to the United States government,”®* and
requiring non-profit organizations to conduct background checks on partners (this is anticipated by
the Guidelines) risks them being labeled U.S. agents or spies.® These challenges are particularly acute
in contexts where the USG's determination of which organizations are “terrorist” is heavily politicized
or when that organization controls large swathes of territory, such as Al-Shabaab in Somalia, Hamas
in Gaza, or Hezbollah in Lebanon. These sensitivities can lead local NGOs to refuse to certify,
including because the requirement is perceived as "humilat(ing).”®

Second, according to one USAID official interviewed for this report, a number of NGOs are unwilling
to sign the ATC not only because of the risk of association with the United States, but also because
of a principled position that all humanitarian work should be impartial, as well as a belief that it is
virtually impossible to guarantee that funds will not inadvertently support terrorism.#® While these
concerns apply to almost all USG-backed NGOs working on the counter-terrorism agenda and/or in
areas considered to have high terrorist activity, women and LGBTI activists are doubly at risk because
their work for gender equality is often already maligned by terrorists as “Western” and foreign.®?
In other areas, the USG recognizes this extraordinary risk and takes steps to protect local women,
particularly when they are working on national security;*® however, anti-terrorism financing rules
work against such efforts. Indeed, the Stakeholder Workshops, particularly on MENA and Africa,
revealed instances of women'’s and LGBTI organizations refusing much-needed USG funding because
of concerns about stigma, principled objections, or the inability to guarantee that money would not
inadvertently go to terrorists given the areas in which they work (e.g, Lebanon).

Partnerships to Combat Terrorism

» Anti-terrorism financingrules can undermine trust and frustrate effective partnerships,
“damaging the international goodwill and promise for stability that these relationships
had helped to create.”®' While organizations such as Cordaid have explicitly declined USG grants
because of this concern,®? even groups that sign certifications may do so reluctantly.®* According to the
American Institutes for Research (AIR)—the implementer of a number of USAID projects in Pakistan,
such as the Links to Learning Education Support to Pakistan (ED-LINKS)®*—even if local organizations
do sign ATCs, the “fact that you have to get local organizations to sign the paper does more harm than
good® Indeed, in the occupied Palestinian territory, USAID funding restrictions, including the ATCs,
have undermined access to grassroots organizations and “further eroded USAID’s local reputation.®*
There is “anger and mistrust” between U.S. and Southern NGOs that occurs when the latter “become
aware of the compliance activities they [US. NGOs] are undertaking,” which can also lead to U.S. NGOs
hiding their activities in ways that are also inimical to trust building®” The President’s Advisory Council
on Faith-Based and Neighborhood Partnerships has similarly critiqued USAID’s proposed PVS because
“as currently designed [it] would significantly harm partnerships with local communities.”**®

» Even in countries where the ATC requirement does not deter local organizations,
the requirement to report back to the USG if support reaches terrorists undercuts
goodwill.®*** According to EDC, the ATC requirement has not been a deterrent in USAID’s
Shagodoon projectin Somalia, but this report-back requirement has: “The whole NGO community
is concerned about this as it can stigmatize you and can put your people and youth at risk.”#
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Impact on Safety of Women's and LGBTI Organizations

» Detailed background checks and storing of information on grantees risks unwanted

and potentially dangerous attention to organizations, including women’s and LGBTI
groups. For example, the Guidelines call for “programmatic verification,”®" and the OFAC
Risk Matrix emphasizes the need for “due diligence” by charities, including through on-site
inspections.®? USAID's ATCs and the proposed PVS have been similarly critiqued on the basis
that they require invasive background checks and potentially violate privacy protections.®?
There is also a concern that USAID “has not established sufficient safeguards for information
collected under the PVS"%% More broadly, there is a fear that when the USG collects data
about NGO grantees or participants in its activities, it could inadvertently be transmitted to key
counter-terrorism partners that criminalize human rights defenders (such as the Philippines).®
This unearthing and spotlighting of women’s and LGBTI communities is insufficiently attentive
to the ways in which such actors may need to operate below the radar in their communities
and may unjustifiably increase the operational risks these groups face.

Anti-terrorism financing laws may inadvertently embolden terrorist organizations
in ways that are inimical to the rights of women and sexual minorities. A terrorist
designation does not always protect local communities; rather, it isolates the community from
the kinds of external support necessary to mitigate the impact of terrorism. Where U.S. law
prohibits charities from working in areas of high terrorist activity, suspends or removes funding
for local groups in territories controlled by terrorists, and bans assistance explicitly designed to
make terrorist organizations more peaceful, the pernicious effects of terrorism are strengthened,
not undermined. For example, when Hamas (an organization the U.S. considers to be terrorist)
won the Palestinian Authority’s general legislative elections in January 2006,4¢ the USG cut
off or put on hold funding to a number of local organizations, including the Association of
Women's Committees for Social Work (AWCSW), which had outstanding project proposals
“ranging from domestic violence prevention to voter education.”*” Asa consequence, AWCSW's
founder articulated her “frustration about international isolations that she says will only serve
to strengthen Hamas.”®*® In a different but related vein, it has also been argued that certification
procedures fail to prevent money going to terrorists because terrorist organizations can and will
lie when signing requisite documents, such as the ATCs.#

USG anti-terrorism financing laws may

inadvertently compound domestic DISp|aC€d women are often refused
governments’ criminalization of access to humanitarian assistance

women and LGBTI human rights

defenders. A number of countries because their men are considered

have used vague and broad definitions of
terrorism and material support of terrorism

to target women’s rights defenders and Even in distress the terrorism argument

LGBTI advocates®° By labeling such groups
“terrorist,” there is a risk that these human

rights defenders will then be subject to mainly women who socially wage the

USG or another entity’s terrorism-financing

restrictions, rendering them unable to obtain ﬂgh tagamstinjustice.

needed funding for their activities. USG Raissa Jajurie, Mindanao, Philippines, Lawyer
anti-terrorism financing laws, regulations, and and legal aid worker, lawyer for the Alternative
policy guidance do not contemplate how to Legal Assistance Centre/Saligan®'

avoid these consequences.
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Gender, Humanitarian Relief and Peace-Building Activities

Anti-terrorism financing rules intersect with humanitarian assistance and peace-building efforts in a number
of ways,®*? including by seeking to prevent terrorist organizations from benefiting from natural disasters, such
as in the aftermath of Pakistan’s extensive flooding in 2010.5* CHRGJ's Stakeholder Workshops and interviews
emphasized two aspects of this intersection as having particular significance for the rights of women and
girls. First, the USG’s concern about preventing its humanitarian aid from being diverted to terrorist groups
has adversely impacted the delivery of aid to women and girls. This can be seen most clearly, for example,
in Somalia (See Box 6. Impacts of Aid Restrictions by the USG and Al-Shabaab on Women in Somalia), where
there is a potent mix of USG aid, acute humanitarian crisis from drought and conflict, and strong presence
of designated groups (most notably Al-Shabaab) in control of large areas of territory and resources. Second,
in the wake of the US. Supreme Court decision in Holder, Attorney General, et al. v. Humanitarian Law
Project et al., US. law circumscribes the ability of NGOs to provide humanitarian assistance and undertake
the very conflict resolution, mediation, and peace-building activities necessary to engage proscribed groups,
access areas under control of banned groups, and change “hearts and minds” of affected communities.®*
These effects extend to activities with governments as well, for example, according to one participant in
CHRGJ’s Stakeholder Workshop in Asia, the USC's designation of the Communist Party of Nepal-Maoist in
2003 puts donors and activists in a “difficult position” in terms of the levels of engagement possible with the
now-government of Nepal®> Moreover, the U.S. Supreme Court’s decision in Holder, Attorney General, et
al. v. Humanitarian Law Project et al., also likely compromises the USG'’s ability to respect the full edicts of
UNSCR 1325, such that the USG’s forthcoming National Action Plan will need to specifically guide women’s
organizations on how to undertake peace-building work in areas where there is terrorist activity without
running afoul of U.S. law. This guidance will need to be sufficiently robust to overcome the chilling effect
that decisions such as Holder, Attorney General, et al. v. Humanitarian Law Project et al,, have: the resounding
message from our interviews, Stakeholder Workshops, and research is there even where the chances of
enforcement action are slim, wide-ranging decisions like Holder, Attorney General, et al. v. Humanitarian
Law Project et al. stop the humanitarian world, including women and LGBTI activists, in its tracks. This
situation is untenable: restrictions on humanitarian relief and peace-building efforts impact women both as
victims of humanitarian crisis and activists seeking to mitigate its impacts. As the U.N. Special Rapporteur
on the promotion and protection of human rights and fundamental freedoms while countering terrorism
stresses: “The need to ensure accessible, safe and effective channels for donation to such [gender-equality]
organizations is particularly acute in situations of humanitarian crisis, which, as noted earlier, often have
disproportionate impacts on women and girls."8*

Box 6. Impacts of Aid Restrictions by the USG and
Al-Shabaab on Women in Somalia

The U.N. World Food Programme (WFP)®’” describes Somalia as “perhaps the most challenging
environment in the world for humanitarian operations.”®® The challenge owes to the magnitude
of the crisis®*® and the WFP’s operating conditions.®® While the humanitarian crisis in Somalia
is worsening,®' the capacity to address it is diminishing. As of 2009, the USG was the largest
financial contributor to Somalia, “providing about 40 percent of the $850 million annual aid
budget, intended to feed more than three million people.”®¢? In 2009, the USG suspended aid to
Somalia because of concerns that the U.N. was diverting aid to Al-Shabaab.** According to the
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WEP, as of September 2009, half the population of southern and central Somalia was in need of
food aid and “getting help to them inevitably involves dealing with al-Shabab and other hardline
groups now in control of the towns and villages across the region.** In January 2010, the WFP
temporarily suspended its food aid distribution program in the southern parts of Somalia
because of “growing insecurity and threats and unacceptable demands from Al-Shabaab.”®® As
of May 2011, the WFP has not resumed operations in Al-Shabaab—controlled areas and will not
do so until Al-Shabaab revokes its ban on the WFP, retracts its conditions, and enables the WFP
to verify this and provide unimpeded access.*®

Somali women and their children queue to receive relief food from the hardline al Shabaab Islamist rebel group outside the

Somalia capital Mogadishu August 12, 2010. Original Caption

The gender dimensions and impacts of aid restrictions by both the USG and Al-Shabaab are
acute. In September 2009, the WFP announced that it would “clos[e] 12 feeding centres for
mothers and children in Somalia” because of aid cuts that meant the WFP had “only received 40
percent of the funding needed for the year ahead.”*” In November 2009, Al-Shabaab provided
the WFP with a list of conditions for continued WFP presence, including that WFP food be
handed over to Al-Shabaab for distribution,®® and that WFP have no female aid workers and no
programs for women.®’ As noted above, the WFP rejected the conditions as “totally contrary
to the WFP basic principles of transparency and accountability” and has not been operating
in Al-Shabaab—controlled areas since then.®® However, in practice this means the WFP is no
longer able to provide assistance to a huge part of the Somali population. The WFP’s lack
of access to the region makes it impossible to know the exact number of people in need in
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Al-Shabaab areas but until the suspension of aid, the WFP provided assistance to approximately
one million people (out of the entire beneficiary population of 2.1 to 2.2 million) in those
areas.®”" In addition, according to CHRC/'s interview with the WFP, the WFP’s floor of funding
has “severely” diminished in the past twelve to fourteen months and has significantly reduced
the WFP’s capacity to provide humanitarian assistance in Somalia generally.®? This drop can be
attributed to many factors, but overall donor support has declined dramatically: historically the
USG provided between forty to fifty percent of the WFP’s budget but last year support was less
than ten percent.?”?

According to the WFP, while this affects everyone in Somalia, the particular vulnerabilities of
women and children (particularly girls) in crisis means that they feel the burden of the cuts.®*
While women and children suffer from these cuts, Somali women are also at the forefront of
challenging Al-Shabaab’s restrictions on aid in areas under its control.#”*> This comports with
the WFP’s view that women’s organizations in Somalia are of the “utmost importance” and that
their empowerment and capacity building should be supported.#® According to the WFP, there
is a need to acknowledge that working in contexts such as Somalia always implies risk (to staff,
beneficiaries, and of possible misuse of international assistance to indirectly funding terrorist
groups) and the key question is: “What would the international community accept based on
risk appetite compared with the return?” including in situations where humanitarian need is
higher than the risk.#”

RECOMMENDATIONS

» Review, assess and report on how anti-terrorism financing measures and their
implementation interact with, assist, and impede the USG’s broader development,
diplomacy, and defense efforts to counter-terrorism, potentially through an Interagency
Policy Committee (IPC).

» Adopt fair procedures of listing and delisting that afford due process and adequate
checks and balances on executive discretion, including adequacy of notice, meaningful
opportunity to respond to allegations (including through legal representation), and
confidentiality (unless waived by the non-profit).

» Require explicit consideration of the conditions under which women’s and LGBTI
organizations operate, particularly in listing and de-listing processes and in Treasury’s
tools to guide the charitable sector, to ensure that funds go to the right people and do
not fund terrorists and terrorist organizations. This will likely require withdrawal of the
Treasury Department’s current Guidelines and replacing it with guidelines that provide sufficient
information to assist charities, including those that work on gender equality, to carry out
needed and legitimate philanthropic activities.

» Reject USAID’s proposed PVS and commission a review of USAID’s ATC requirements with a

view to better recognizing the ways in which such certification and due-diligence requirements
endanger local actors and compromise partnerships needed to counter terrorism.
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» Reform material support laws to encompass a humanitarian exemption (including
enabling humanitarian negotiation, aid, and access to affected populations that
complies with the principles of neutrality and impartiality), protect free speech and
freedom of association; and enable peace-building and conflict-resolution efforts.

* The exemption should also extend beyond medical and religious materials to
include, for example, essential supplies (food, water, clothing, and shelter) and
health and medical services.

This amendment should make humanitarian access consistent with the U.N.
Office for the Coordination of Humanitarian Affairs Guidelines on Humanitarian
Negotiations with Armed Groups®® and enable distribution of aid consistent with
the Code of Conduct for the International Red Cross Red Crescent Movement and
NGOs in Disaster Relief, which prioritizes the humanitarian imperative, calculates
aid priorities impartially and “on the basis of need alone,” and “recognize(s] the
crucial role played by women in disaster-prone communities and...ensure[s] that
this role is supported, not diminished, by our aid programmes.”®”

» Adopt regulatory measures to introduce a “good faith” exemption to terrorism
sanctions regimes so that USG and NGO efforts to prevent support and resources from
going to terrorism are recognized and so that inadvertent assistance, or activities with
designated entities where there is no intent to further the illegal ends of a terrorist
organization, are not penalized. This would enable activities such as human rights training
and conflict-resolution activities to fall outside the prohibition. This can be achieved, for
example, through rescinding Executive Order 13224 or reissuing a new Executive Order that
takes into account specific concerns, such as charitable giving and humanitarian assistance and
access.
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SECTION V: GENDER AND TACTICAL COUNTER-
TERRORISM: INTELLIGENCE AND LAW ENFORCEMENT
MEASURES AND COOPERATION

Overview

The USG’s NSS 2010 references the need to evolve intelligence capacities; promote cooperation between
USG law enforcement and intelligence agencies and their foreign counterparts; and recognize the role of
both intelligence and law enforcement in strengthening the USG’s “homeland security.”®° Similarly, the
National Strategy for Counterterrorism highlights the role of law enforcement and intelligence cooperation in
advancing counter-terrorism efforts.®' According to the S/CT, “[o]ver the past 10 years, the United States has
made great strides in tactical counterterrorism—taking individual terrorists off the streets, disrupting cells,
and thwarting conspiracies.”®® These tactical intelligence and law enforcement measures are largely aimed at
preventing, disrupting, and investigating terrorism threats and apprehending, interrogating, detaining, and
prosecuting terrorism suspects.®**® In the post-9/11 environment, investigatory and prosecutorial measures
have taken on a more preventive orientation, in that the USG regularly engages in “arrests and prosecutions
that occur before any dangerous plot can come to fruition.”®*

As noted by the U.N. Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, “[t]he arrest, detention, interrogation and subsequent treatment
of terrorist suspects may involve, and has in the past involved, the violation of several human rights and
fundamental freedoms.”®® Indeed, the USG has been responsible for serious human rights violations both
abroad (including irregular and forced inter-State transfers [also known as the practice of “rendition” or
“extraordinary rendition”],*¢ secret detention,® prolonged and indefinite detention without trial [e.g, in
Guantanamo Bay],% and torture of terrorism suspects®’) and within the United States, with disproportionate
impacts on MASA communities (see below). The Obama Administration has discontinued some of the
most egregious of these practices®® However, it has continued others in modified form,®" and failed to
redress significant rights abuses under the Bush Administration.®?

While the impact of these intelligence and law enforcement activities on human rights is well known, the
gender dimensions of their design and implementation are less understood and documented, particularly in
the burgeoning area of pre-detention preventive and investigative efforts. Accordingly, this Report examines
a range of these pre-detention measures through a two-pronged approach: first, to describe where gender
features in their design and implementation; and second, to assess the gender impacts that flow from these
measures. The Report then surveys a range of post-detention measures—the interrogation, detention,
prosecution, rehabilitation, and release of terrorism suspects—where the gendered dimensions and primary
and collateral impacts are marginally better documented but nonetheless require further exploration.

Gender Features of Pre-Detention Preventive and Investigatory
Measures

The USG undertakes a number of efforts to understand the drivers of violent extremism and to collect information
regarding potential or ongoing terrorist activities to prevent violent extremism. The role of gender and gender
analysis in the design of these methods varies—from its complete absence to measures that are explicitly premised
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on perceptions of the different roles of men and women. The following examples highlight this range of gender
integration in a number of prominent USG pre-detention preventive and investigatory counter-terrorism measures.

Drivers of Violent Extremism

The USG devotes resources to understanding the process of violent extremism, including through dedicated
research units at the Department of Homeland Security (DHS) and the National Counterterrorism
Center®? For example, the DHS Human Factors/Behavioral Sciences Division’s Actionable Indicators and
Countermeasures project “conducts social and behavioral science research to identify indicators that
actors are moving toward extremist violence” which consists of three aspects: “community characteristics”
("conduct surveys and archival data analysis to examine the contexts of violent extremism”); “event and
perpetrator characteristics” to “develop and analyze datasets focused on extremist violence and violent
extremists”; and “countermeasure characteristics” (“use qualitative and quantitative methods to assess
initiatives developed to support communities and counter violent extremists.”).%* In this project, according
to CHRGJ's interview with DHS, gender would likely be a variable in the datasets analyzed and the focus
groups used to assess the perception and efficacy of “countermeasure characteristics” are sometimes divided
by sex, but otherwise there is no explicit consideration of gender in the framework for assessing threats
and prevention activities.®”> In other USG initiatives or guidelines to counter violent extremism, views on
gender equality are sometimes used as an indicator of extremism. For example, the New York City Police
Department’s report, Radicalization in the West: The Homegrown Threat, appears to take this approach
through including examples that cite discouraging women from attending community-center events and
chastising a secular girlfriend for not being sufficiently devout as indicators of conservative religious and
social views that take place during the second phase of “radicalization.”®*

Surveillance and Investigations

In the post-9/11 environment, the USG has developed and increased its use of tools (such as surveillance) to
identify and apprehend terrorism suspects.®*” While such tools are ostensibly gender neutral, in effect these
efforts focus on men and reflect conventional wisdom on the predominant role of men in terrorist activity
and organizations.®® In contrast, these tools primarily approach women as being one step removed from
terrorism: as influencers (including of terrorist behavior), family members of terror suspects, and informants.
For example, post-9/11 Federal Bureau of Investigation (FBI) terrorism investigations, including those that
use FBI and paid informants in Muslim communities, primarily investigate males,®° but at times involve
questioning of women based on a familial relationship with those suspects.?® In other instances, women
are used as leverage to pressure male family members to become informants.”" In others still, women are
approached to be informants outside of family contexts. For example, an advocate at our U.S. Stakeholder
Workshop noted her perception that the USG sees women as having “a unique role to play in anti-
radicalization,” and explained that post-9/11 law enforcement officials in Chicago asked some women to spy
on their neighbors and to obtain information about other people (including, for example, their employers
and the mothers of their children’s classmates).?®

In these ways, the USG and its allies have traditionally overlooked the separate or independent role of
women and the prominence of gender narratives in some terrorist organizations.”®> This owes to stereotypes
that women lack volition to participate in terrorism®* and also reflects insufficient attention to the role of
gender ideologies in terrorism recruitment. For example, officials from ILEA noted that while there is an
effort to increase awareness of women'’s capacity to act as terrorists, ILEA's trainings of law enforcement do
not explicitly focus on this, although some case studies may include examples of women as terrorists.”®
In Turkey, OPDAT also noted that based on the information that is shared with the USG, the Turkish
National Police’s counter-radicalization programs do not consider the Kurdistan Workers' Party’s (PKK)
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use of gender equality as a tool to recruit women or provide sex-disaggregated tracking of the success
rates of de-radicalization programs.®® This is the case despite estimates reported in December 2009 that
women have perpetrated seventy-five percent of PKK attacks®” Within the USG there is some increasing
understanding that it needs to pay additional attention to the role of women and gender in terrorism,”® and,
as noted by Secretary of Homeland Security, Janet Napolitano in remarks in June 2011, instead of profiling
(which she notes the USG has “no interest in”), the USG needs to be “working with a broad range of partners
to gain a better understanding of the behaviors, the tactics, the techniques, the other indicators that could
point to anticipated terrorist activity.”” Further, in response to a question regarding whether DHS should
focus its attention on Muslim men under thirty-five because this is the “category of individual who's turned
up most often as the suspect,” she said that this is not “good logic.”"

Community Engagement Programs

The USG has recently expanded its outreach and engagement efforts with communities “that are being
targeted by terrorist recruiters,” which it understands to be Muslim communities.”” While at times the USG
explicitly describes these activities in terms of counter violent extremism objectives, in other instances it either
shies away from making this link and/or insists on the importance of avoiding securitization of its engagement
with Muslim communities.?” This seemingly contradictory and uneven emphasis sets the backdrop for a
number of flow-on gender impacts (discussed below). As a preliminary observation, it is important to note
that, irrespective of their stated objectives, according to CHRGJ's interview with the FBI's Community Relations
Unit (CRU), community-engagement activities are not explicitly undertaken with a gender lens; for example,
there is not an explicit focus on reaching out to women or considering gender in program design.’”®

In terms of the link between community engagement and countering violent extremism, on the one hand
the USG explains that engagement empowers communities to become resilient to violent extremism
and Al-Qaeda ideology® and “build[s] trust and open[s] a constructive dialogue with American Arab,
Muslim, Sikh, Somali, and South Asian communities, to name but a few.””” Such activities include the
FBI's Community Outreach Program (to
“build trust in communities...facilitating
the overall mission of the FBI in keeping
communities and the homeland safe”);
FBI engagement with “national and local
organizations in the United States that
have public positions against terrorism
and violent radicalization to further
a positive image of law enforcement”;
Community Relations Executive Seminar
Training, or CREST (which is “often the
starting point for bridging the gaps of
trust...In the context of countering violent
radicalization, a key step is to develop
relationships within the community based
on trust and to do so under non-stressful
circumstances rather than in the aftermath
of an incident”); Specialized Community
Outreach to cities with the largest

The [FBI] Cincinnati Division—in partnership with the U.S. Attorney’s Offices for the Somali-American communities; and
Northern and Southern Districts of Ohio, along with the Columbus Police Department— "youth programs to help us [the FB|] reach
recently hosted a radicalization awareness presentation for more than 100 members of the new groups of young people, particularly

Somali community, including students, parents, and community leaders. Original Caption in Muslim communities.”?'®
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However, elsewhere, some within the USG reject characterizing these community-outreach activities as
counter-terrorism measures. For example, according to CHRGJ's interview with the FBI CRU, the FBI's
community engagement does not have a nexus to countering violent extremism (in explicit contrast to,
for example, the U.K's Prevent program until its recent revision);”"” does not target the Muslim community,
although relationships with some communities have “deepened” post-9/11 with closer attention to “where
the threat emanates from”; does not differ from the FBI’s long-term approach to community engagement;
and is unaffected by FBI surveillance activity, given that it is the FBI's perception that the challenges in doing
outreach to Muslim communities are no different from other communities.”® Further, the FBI CRU has
emphasized that attention to communities and areas “where the threat emanates from” is undertaken:

[A]s an effort to build and maintain relationships in communities affected by certain threats,
such as the Somali community, which has been affected by young men traveling overseas.
We strongly believe that successful engagement in any community is based on open lines of
communication and trust. We are committed to our community partners and will continue
to foster relationships built on true engagement and open dialogue.””

Gender Impacts of Pre-Detention Preventive and Investigative
Measures

While the impacts—including human rights impacts—of USG pre-detention preventive and investigatory
measures are somewhat well-known, the gender dimensions of these impacts is far less explored. While more
research is required to assess the full nature and extent of these gendered impacts, the following preliminary
findings reveal four areas in which gendered impacts flow from such measures.

» First, efforts to counter violent extremism that largely focus on males can encourage
greater terrorist recruitment of women because they receive less scrutiny.”” This is
consistent with the observations of the U.N. Special Rapporteur on the promotion and protection
of human rights and fundamental freedoms while countering terrorism notes, where: “ignoring
women as potential terrorists undermines the ability of counter-terrorism measures to identify
terrorism suspects and may serve to promote the recruitment of female terrorists.””?" In addition
to undermining the efficacy of counter-terrorism measures, ignoring female terrorism also
“circumscribes the effectiveness of counter-terrorism measures aimed at their reintegration...
Reintegration schemes that rely solely on gender stereotypes of women as victims or that exclude
women from benefits provided to male ex-combatants are discriminatory and fail to stem
terrorism.”*%

» Second, the use of individuals’ actual or assumed views on gender as a proxy for
racial, ethnic, and religious profiling (as noted above in the NYPD’s Radicalization
in the West: The Homegrown Threat) can be discriminatory, marginalizing and
harmful. As the UN. Special Rapporteur on the promotion and protection of human rights
and fundamental freedoms while countering terrorism notes, where:

[Clounter-terrorism measures use gender stereotypes as a proxy for profiling
on the basis of race, national or ethnic origin or religion....Such terrorist-
profiling practices are discriminatory because they equate gender inequality
with persons of a certain race, national or ethnic origin or religion and
predict that males from these groups are more likely to be terrorists.®?
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This results in “marginalizing individuals from targeted communities and subjecting them to greater
discrimination and harassment by both private and public actors.””** Specifically, these profiles reflect,
and contribute to, the stereotype of Muslim men as misogynistic and extremist, which has extensive
ramifications outside of the counter-terrorism context. For example, an attorney and Arab-Muslim
community rights advocate told CHRCJ that in the years following the events of September 11,
2007 (particularly 2003 to 2006), city and state agencies, when responding to domestic violence
calls involving Arab males, also ran national security checks during routine background checks, and
in some instances involved Joint Terrorism Task Forces”” She further noted that in some divorce
and custodial proceedings involving Muslim men, their “religious and cultural background” means
that an “automatic predisposition toward violence is also assumed” and that it is a “common tactic
among attorneys,” particularly in divorce cases, to use these stereotypes about Muslim men, and
that in cases where this tactic has not been challenged by attorneys as racist it has been effective.”®

Third, the increased use of surveillance and investigatory powers against MASA
communities in the United States raises significant human rights concerns related
to profiling and freedom of religion, association, and expression.””” Asdiscussed above,
while primarily targeting men, these measures have secondary effects on female family members
(discussed further below) and female members of the MASA community more generally. For
example, the real or perceived targeting of MASA communities through a range of countering
violent extremism measures (including FBI surveillance and, for example, the highly critiqued
Congressional hearings on “The Extent of Radicalization in the American Muslim Community
and that Community’s Response” in March 2011°%) renders these communities suspect to
other Americans® and may increase the susceptibility of individuals who are visibly members
of these communities (such as Muslim women who wear headscarves) to attack.”*® In addition,
it may have a chilling effect on reporting of crimes in these communities, which undermines
the overall safety and security of the community and leaves female victims of domestic violence
particularly susceptible to abuse (see further below in Section VI).”' Further, specifically in
relation to the recruitment of male informants and impact on female family members, women
can be adversely impacted both when an individual refuses to become an informant (e.g, as a
result of subsequent action taken against their or their relative’s immigration status’?) or when
a family member agrees to cooperate (e.g., as a result of being ostracized in their community?*).

Fourth, based on the U.K.s experience with the Prevent strategy, the USG’s increased
emphasis on community engagement strategies to counter violent extremism also
potentially raises significant gender issues. As discussed above, the USG’s approach to
engagement with Muslim communities in the United States has been, on the one hand, to stress
its significance to counter-terrorism efforts, and on the other, to indicate that its relationship with
these communities will not be solely limited to national security matters. In practice, however,
itis unclear how these two objectives can be reconciled. This is particularly the case in light of
the recent release of the USG's National Strategy for Counterterrorism, a strategy described by
John Brennan, the Assistant to the President for Homeland Security and Counterterrorism, as
the “first counterterrorism strategy that designates the homeland as a primary area of emphasis
in our counterterrorism efforts,” which “depends on strong partnerships between government
and communities here at home, including Muslim and Arab Americans” and where a “key tenet”
of the Administration’s upcoming approach for partnering with communities to prevent violent
extremism “is that when it comes to protecting our country, Muslim Americans are not part of
the problem, they’re part of the solution.”*

As the USG finalizes its domestic policy on preventing violent extremism through community
engagement, it is instructive to consider lessons from the UK. Prevent strategy. Until its
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June 2011 reform, the Prevent strategy focused solely on Muslim communities and framed
community cohesion, integration, and resilience activities as measures to prevent violent
extremism.” This core feature of the Prevent strategy securitized government engagement
with, increased discrimination against, and allegedly surveilled, Muslim communities.?*
Accordingly, the new Prevent strategy issued in June 2011 notes “the view that the last Prevent
strategy was disproportionate—in particular, that it stigmatised communities, suggested that
they were collectively at risk of radicalisation and implied terrorism was a problem specific
to Muslim communities,”” and separates Prevent from programs to strengthen community
integration,”® while still signaling its intent to focus on Al-Qaeda and similar groups.”® During
a series of interviews in the United Kingdom in February 2011 with U.K. government officials
and NGO representatives, CHRGJ learned of a number of gendered impacts resulting from the
co-option of community engagement as a counter-terrorism tool. For example, young women
disproportionately bore the brunt of increased anti-Muslim racism and discrimination®® that
flowed from such policies. One NGO in Birmingham, UK. also argued that in cases in which
the UK. government was engaging with Muslim women on a faith-related basis it caused
confusion and resentment: “[W]hoever gets funded everybody else is thinking, ‘they have been
funded because of this, that or the other’ and there is this conversation around Muslim women
who are supported are women who wear hijab, not the women who do not wear hijab.”*"
Additional negative gender impacts resulted from U.K. government partnerships, including with
non-violent extremists, where there was minimal vetting of funding recipients to determine
whether the partnership was desirable from a gender equality perspective.”? Finally, channeling
of money toward these types of organizations also diverted funding from some women’s groups
and services”® While, the USG’s policy toward community engagement to prevent violent
extremism is still unknown and engagement is at a nascent stage such that the full extent of
impactsis unclear,some communities and their advocates have already rejected such approaches:
for example, in the words of one community advocate, the FBI's engagement efforts “have only
opened the doors to allow informants into the community.””** This sentiment, along with
the UK. experience above, raises questions about both the desireability and the effectiveness
of such engagement efforts that also occur alongside the increased use of surveillance and
investigatory powers against MASA communities.

Gender Impacts of Interrogation, Detention, and Prosecution

Aswith pre-detention measures, interrogation, prosecution,and detention to counter terrorism have predominantly
targeted men—from CIA detention facilities’* to Guantadnamo Bay,’ to terrorism-related prosecutions in the
United States since 9/11°¥ There are also some limited examples of where women have been direct targets
of these measures, at times apparently as terrorism suspects (most notably in the case of Aafia Siddiqui), but
elsewhere because of their familial relationship with a suspect. Gender discriminatory techniques have also
been used to interrogate and torture both male and female detainees. Alongside these primary effects, female
family members have also experienced a range of collateral impacts of prosecution, detention, and interrogation
measures that target their male relatives. The discussion that follows first considers the direct or primary impacts
that result from these measures and then the collateral impacts, particularly on female family members.

Primary Impacts

Gender Discriminatory Interrogation Techniques

The USG has used a number of “gender-discriminatory interrogation techniques”“ on both male and female
detainees. As noted by the UN. Special Rapporteur on the promotion and protection of human rights
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and fundamental freedoms while countering
terrorism:

As part of its “war on terror”, the United
States and its private contractors have
employed interrogation techniques
on male Muslim detainees in Irag and
elsewhere aimed at exploiting perceived
notions of male Muslim homophobia (e.g,
forced piling of naked male detainees,
rape, and forced homosexual acts with
other detainees) and inducing feelings of
emasculation in detainees (e.g., enforced
nudity, forced wearing of women'’s
underwear, smearing of fake menstrual
blood on detainees).”

In addition, in Irag, sexual abuse has been
documented against female detainees in U.S.
detention facilities, including at Abu Ghraib,***
and U.S.-trained lIraqi forces have reportedly
tortured female suspected insurgents.”’
Individuals detained by the USG have also
endured threats against them and their families
as a means of extracting confessions.”” In one
case, the USG reportedly threatened to harm the

A divorced mother of seven and an accountant in Baghdad, she was detained

family of Mohamedou Ould Salahi, a Mauritanian by the U.S. Government in Iraq, January to July 2004, and released without
citizen held in Guantanamo Bay since AUgUSt charge: “They put me in a room and they put my son in a cage in front of
2002, and falsely told Mr. Salahi that his mother ne.” The soldier said to her: “Confess that you know terrorists or | will send
was being sent to Guantanamo Bay and would you to a place where they will rape you. They will do things to you that yo
be gang-raped.” Other States have invoked the could never imagine." Modified Caption

USG'’s use of gendered interrogation techniques

and torture to deflect attention from their own

rights abuses. For example, following Human Rights Watch’s extensive reporting on the torture of detainees
at the Muthanna detention facility in Irag (including rape and other sexual abuse),”* Prime Minister Maliki
commented: “We will hold accountable anybody who was proven involved in such acts...America is the
symbol of democracy, but then you have the abuses at Abu Chraib.”?>

Detention of Female Family Members of Terrorism Suspects

Female relatives and children of U.S. terrorism suspects are also detained as a means of putting pressure on
their male relatives.”® This is consistent with the U.N. Special Rapporteur on the promotion and protection
of human rights and fundamental freedoms while countering terrorism’s observation that “women (and
children) not suspected of terrorism-related offences are unlawfully detained and ill-treated to either gain
information about male family members or to compel male terrorism suspects to provide information or
confessions.”””” The USG is also alleged to have been involved in apprehending, transferring, and detaining
females, including family members of terrorism suspects, where women were subjected to sexual abuse and
other gender-specific forms of torture and cruel, inhuman, or degrading treatment.”® Within the United
States, family members of terrorism suspects also face a number of such impacts. For example, the mother,
sister, and father of Shahawar Matin Siraj (referred to as the Herald Square Bomber) were taken into custody
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by Immigration and Customs Enforcement (ICE) the day after he was sentenced.” His mother, Shahina, and
sister, Saniya, spent the next eleven days in detention.”® Saniya noted: “The conditions were really bad...
We didn’t have any privacy and had to take showers in front of everyone else. They separated us for two
days. My mom was crying and crying, yelling ‘Don’t go, don’t take her’ She didn't sleep the entire night.”*"
After their release, Shahina and Saniya discovered that their bank account had been seized and passports
confiscated.” Shahawar’s father was detained for the next six months, placing Shahina and Saniya in a
desperate financial situation.”® The seizure of their identity cards meant Shahina and Saniya could not
travel by plane to see Shahawar®* while he was being held in the Communications Management Unit
(CMU) in Terre Haute, Indiana.”®® They also cannot enter Federal buildings,”* so when Shahina attends court
proceedings to support families in similar situations, she must wait outside.”®’

Box 7. Female Terrorism Suspects: The Case of Aafia
Siddiqui

As discussed above, the vast majority of USG terrorism suspects are men; however, one
prominent case involving a USG female terrorism suspect is that of Aafia Siddiqui—the only
woman on the “FBI's list of seven suspected al Qaeda operatives.””*® In March 2003, the FBI
issued an alert indicating they were seeking Dr. Siddiqui for questioning.”® That same month
she disappeared in Karachi, Pakistan, along with her three children (aged six months to six
years).””? For the next five years, her fate and whereabouts were unknown, until, according to
the FBI, the Afghan National Police located and detained her and her son on July 17, 2008, in
Afghanistan.””! According to the FBI, on or about July 18, 2008, while Dr. Siddiqui was being
held in an Afghan police station, she picked up and fired a rifle at FBI and USG armed service
officials.””? She was subsequently shot by a US. Army Warrant Officer, and later charged for
assault and attempted murder.””?

Also in July 2008, reports surfaced that the USG was detaining Dr. Siddiqui at the Bagram Airbase
Prison in Afghanistan.”* In 2011, the International Justice Network reported new evidence
confirming that Dr. Siddiqui and her three children were abducted in 2003 with the “knowledge
and cooperation of local authorities in Karachi, Pakistan, and subsequently interrogated by
Pakistani military intelligence (ISI) as well as US. intelligence agencies, including the [FBI]."*” In
Dr. Siddiqui’s trial in the Southern District of New York, she referenced being “tortured in a secret
prison,” where she was forced to incriminate herself (such as by copying over suspicious-looking
documents) and also endure threats of torture against herself and her children.””

Dr. Siddiqui was subsequently convicted and sentenced to eighty-six years in prison.””” Her two
older children currently reside with her mother.””® Her youngest child reportedly died after her
apprehension in 2003.””° Beyond the immediate impact that Dr. Siddiqui’s case has had on her and
her family, it has fueled protests in Pakistan and furthered anti-U.S. sentiments in the country®®
and pervasive doubts remain about her fate and whereabouts between 2003 and 20085
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Government Reprisal and Risks to Liberty and Security

Family members of individuals detained and/or disappeared either by or with the involvement of the USG
may suffer direct government reprisal and risks to their liberty and security. As noted by the U.N. Special
Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering
terrorism, in general terms:

Female family members of disappeared persons are exposed to similar risks to liberty and
security because, as noted by the Working Group on Enforced or Involuntary Disappearances,
“it is they who are most often at the forefront of the struggle to resolve the disappearances of
members of their family, making them susceptible to intimidation, persecution and reprisals.”*®

For example, Usra al-Hussein, the wife of Guantanamo detainee Jehad Diab, was arrested by Syrian State
Security on July 31, 2008, and held in incommunicado detention without charge or trial until mid-July 2009,
likely because of her efforts to communicate with an international organization about the conditions of her
husband’s confinement.”®® She was arrested again on January 2, 2010, apparently by State Security.”® In Amina
Janjua’s case (who believes her husband is in detention in Pakistan and cannot be released because of pressure
from the CIA*) (explained further below), Pakistani authorities have arrested her, her two children and other
victims’ families, for her advocacy on behalf of her husband and other disappeared individuals.”® Similarly,
female family members of detainees in Saudi Arabia, the majority of whom were arrested in sweeps following
the attacks on 9/11, have been detained for calling for their male relatives’ release.®®” Given these reprisals
and threats against family members,®® it is not surprising that, as noted at our Africa Stakeholder Workshop,
victims’ families are fearful to pursue a remedy and ask for assistance, including in cases involving the USG.*®

Gender and Material Support Prosecutions
According to the European Center for Constitutional and Human Rights (ECCHR), the:

[P]referred approach of states to date (including the UK government) has been to use the
“indirect support” provisions of the blacklisting regime to criminalise the most basic of
activities (such as sharing of food and other material resources) between the family members
of those affected—that is, activities which women are often responsible for undertaking and so
disproportionately targeted by the provisions.”®

While the gendered impacts of material support provisions in the asylum context are well documented,”’
and there have been some high-profile cases in the United States of women being prosecuted for material
support (such as Colleen LaRose),””* more information is required to fully unpack the gender dimensions of
USG federal prosecutions for material support and to assess the extent to which such prosecutions unduly
penalize family relationships.

Gender and Development of Foreign Prosecutorial Capacity

The OPDAT Counterterrorism Unit “assists DO)J in achieving its key strategic goal of countering terrorism,
while also supporting efforts to build effective criminal justice sectors that respect the rule of law.” It
does so partly through deploying Resident Legal Advisors (RLAs) to a number of USG counter-terrorism
partner States.”” In Turkey, for example, OPDAT works “on methods to combat acts of violence supported
or committed by the Kurdish Workers Party (PKK) and other terrorist organizations”; assists the Turkish
government in developing anti-terrorism legislation; and enhances its ability “to effectively investigate and
prosecute criminal cases involving the freezing/seizing of assets, financial fraud, and public corruption.”®*
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OPDAT also has eight RLAs in Iraq.”® According to CHRG/'s interview with the OPDAT Counterterrorism
Unit, gender emerges in its work with prosecutors on litigation skills (e.g., through assisting prosecutors to
ensure gender-sensitive preparation of witnesses and victims of terrorism).”” In developing anti-terrorism
legislation, OPDAT seeks to be gender neutral (such as in the curriculum for capacity building) while
also trying to avoid any issues that female participants may have with particular examples in the course
material.”® OPDAT has noted that gender would be less of a concern in training on issues such as evidence
collection.” Both OPDAT and the S/CT note that programs focused on first responders to incidents of
terrorism raise gender concerns,'”® meaning that women should be integrated in such programs given the
extent to which they are victims of terrorism.’"

Gender and Prison Programs

Domestically, the USG has a program that seeks to prevent prisoners in the United States from using jails to
foster terrorism and enable terrorist recruitment, and has “designed a special rehabilitation programme that
focuses on traditional methods to assist offenders in developing skills necessary for a successful reintegration
into society.""? Indeed, post 9/11, the Federal Bureau of Prisons (BoP) identified counter-terrorism as a strategic
goal™™ and developed programs to identify and isolate individuals to further this objective. First, in 2006 the
BoP established the Counter-Terrorism Unit to “assist in identifying inmates involved in terrorist activities” and
“monitor/analyze terrorist inmate communications.”"® Second, in fiscal year 2007 the BoP also established the
first CMU to “house inmates who, due to their current offense, conduct, or other verified information, require
increased monitoring of communications with persons in the community."® See Box 8 (Collateral Gender
Impacts: Restrictive Family Access and Communication Management Units in the United States)

Internationally, the USG has operated (Iraq), supported (Indonesia), and populated (Saudi Arabia) rehabilitation
initiatives designed to prevent terrorism detainees from committing terror acts after release. Gender featuresin
the design and implementation of some of these initiatives (primarily through engaging female family members
of male terrorism suspects), but gender analysis and integration is absent from other programming aspects,
including the programs’ emphasis on mainstreaming religious views and the exclusion of female detainees.

» Inclusion of female family members: In Irag, the DoD Multi-National Force-Iraq Joint Task
Force 134 Detainee Operations (Task Force 134) established a prisoner rehabilitation program
that incorporates education, vocational training, civics, and “pay for work” programs to earn
money for families, and encourages family visitation'® on the basis that “the family structures
are very strong in this country. We want families to become accountable”™” The USG also
funds Indonesia’s Detachment 88 program,’®® which “seeks to bring both the extremist and
their families back into the fold of normal society”" through financial support to families
(such as livelihood programs and paying for children’s school fees and wives’ employment),’'
paying travel expenses for families seeking to visit detainees,”"" and funding prison weddings
for detainees.’” Finally, a number of Guantanamo returnees are subject to Saudi Arabia’s
Prevention, Rehabilitation, and Aftercare (PRAC) program, which also emphasizes the role of the
family™" and "extended social network” in the rehabilitation process.” In PRAC, families are
considered key to rehabilitation, and the government alleviates financial and domestic burdens
on the family to secure its support and to mitigate the risk that family members will turn to
extremism."”" The government also encourages rehabilitated prisoners to marry (by paying for
weddings, donating dowries, and covering other pre-marriage costs) and have children, “in part
because itis understood that it is much less likely that young men will get into trouble once they
become obligated with family responsibilities.”®™ While these schemes have sought to include
female family members of detained individuals (with a potential positive social and economic
impact on these women), further consideration is needed to assess the extent to which these
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programs rely on gender and cultural stereotypes and how this determines both program
effectiveness and the treatment of female family members. For example, the Detachment 88
program has been criticized for “rest[ing] on questionable assumptions, such as the idea that
prisoners’ wives and families are necessarily in need of economic assistance, or that families are
always pro-government and will honour their commitment to ensuring ‘good behavior.”""

Exclusion of female terrorists: With the notable exception of the Iraq Task Force 134
program,’®'® the rehabilitative schemes discussed above have been less focused on women as
terrorists themselves despite the active role of women in Saudi Arabia®” and Indonesia' in
terrorist organizations and activities. For example, the PRAC program does not include female
detainees,'””' confirming the view of one national security expert at our MENA Stakeholder
Workshop, who explained that Saudi Arabia does not take women as seriously as men as
terrorists.'? Similarly, in Indonesia, all the detainees participating in the Detachment 88
initiative are men.'> As noted above, failure to include women in de-radicalization and
rehabilitation schemes or to design rehabilitation schemes that address gender dynamics results
in rehabilitative programs that do not reflect the needs of female ex-combatants and may
“exclude women from benefits provided to male ex-combatants.”%*

Emphasis on mainstreaming religious views: Finally, the Irag Task Force 134 prisoner
rehabilitation program, Detachment 88, and PRAC each emphasize using “moderate” or “state
sanctioned” Islam to compete with extremist ideologies.”®” For example, according to Major
General Douglas Stone, who oversaw the Task Force 134 rehabilitation program, the objective of
using “moderate Iraqi clerics” to tutor detainees is “[r]eligious enlightenment.”'® The emphasis
on moderating religious views to “de-radicalize” terrorists raises many human rights concerns
(e.g., with regard to freedom of religion and expression), including a concern that participants
in the Stakeholder Workshops articulated regarding how the promotion of “moderate” religious
views, where it is unclear what is encompassed by “moderate,” may not translate into respect for
the rights of women and sexual minorities.'™ Indeed, these initiatives appear to be undertaken
without consideration for whether in a particular context the promotion of “moderate” religious
views includes the promotion of ideas that are antithetical to gender equality. For example,
in the Indonesian context it has been noted that reformed extremists hired to work with
Detachment 88 detainees are often “only marginally less militant than those being lectured
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Collateral Impacts

As noted by the U.N. Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism, “[cJounter-terrorism measures have had impermissible gendered
collateral effects that are often neither acknowledged nor compensated.”"” The following provides an
overview of these collateral impacts felt particularly by female family members of terrorism suspects who
have been apprehended, rendered, interrogated and/or detained by or with the involvement of the USG.

Undermined Economic, Social, and Cultural Rights

As noted by the U.N. Special Rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism:

Enforced disappearances of male detainees in the name of countering terrorism have had “special
resonance” for female family members, who bear the burden of anxiety, harassment, social exclusion
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and economic hardship occasioned by the loss of the male breadwinner. Similar effects ensue from
the prolonged detention without trial of male family members, the practice of extraordinary rendition,
and forced deportations of male family members, undermining the enjoyment of economic, social
and cultural rights, such as the right to adequate housing, and the right to family life.'*

As advocates at our Africa Stakeholder Workshop explained, families in Africa have become destitute when men
are transferred to third countries and/or detained as terrorism suspects, including with USG involvement.'®*’
This is also the case in various parts of the Middle East,'”* Asia,'™ and the United States."** Families of
Guantanamo returnees have had to sell assets (including family homes and agricultural land) and borrow
money'%* to survive, such that “families were forced to sell property, borrow money, and/or quit jobs in order
to finance efforts to secure their freedom,” including through paying bribes to corrupt officials."™* For example,
Amina Janjua describes how her husband’s disappearance has had a devastating economic impact on her and
her family: "As the fight for the release of my illegally detained husband grew tougher and tougher, so was my
pocket becoming emptier and emptier”'%” Her fight, on behalf of her family and hundreds of other families
of missing persons through the Defence of Human Rights, a network of victim families she founded after
her husband’s disappearance, continues despite the severe financial problems of most of the families in the
network—which, in Ms. Janjua’s words, are so dire “that even the basic necessities of life...[a]re hard to meet.""*
In some countries, social restrictions on women compound financial difficulties experienced by female family
members. For example, in Saudi Arabia, wives of post-9/11 male terrorism detainees have difficulty enrolling
their children in school, accessing the family’s savings, and finding employment (women can only work in
sexually segregated workplaces) because these transactions require the presence of a male guardian.'™

As with other families of disappeared and detained individuals, Ms. Janjua has described the psychological
and emotional toll that the “heart-piercing grief” of her husband’s disappearance has on her family." She
explains, “This is the worst thing to happen to anyone. If someone dies you cry and people console you and
after some time you come to terms with it but if someone disappears...it is the bitterest of agonies"" In
describing the impact that his USG-led rendition and secret detention has had on his family, former secret
CIA detainee Mohammed Abdullah Saleh al-Asad similarly notes: “I worry that my wife and children suffered
much more than | have. Not knowing where your husband or father is, whether he is dead or alive, and why
he was disappeared, is a horrible thing to experience.”'**

Increase in Female Economic Activity and Advocacy

Atall Stakeholder Workshops it was noted that since 9/11 there has been an increase in women’s involvement
in human rights advocacy because of the disproportionate impact of counter-terrorism measures on men.
For example, at the U.S. Stakeholder Workshop, one advocate explained that the post-9/11 environment
has pushed some women to organize.'®® Others noted that over the past ten years, women have been the
primary organizers in MASA communities in the United States, and that they have been advocating for
family members and challenging cases of loved ones who are detained or convicted.” This new role may be
empowering for some women, but the positive impact must be understood in light of government reprisal
(see above), and the range of negative collateral impacts discussed above and below. Similarly, advocates
at our US. and Africa Stakeholder Workshops said that in some cases women have become increasingly
economically active as a result of their male relative’s targeting because his detention or the stigma attached
to being targeted has meant he can no longer support his family."** At the Africa Stakeholder Workshop,
one advocate explained, “once men are dubbed terrorists, they can’t keep a regular job, and women have to
head the household, which could be empowering if they did not get harassed by the government.”"%
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Limited Family Contact with Individuals in USG Custody

The USG’s rules concerning families’ visitation and correspondence with detainees vary, but by and large are
extremely limited. For example, some family members have been able to communicate (albeit in a limited and
regulated way) with detainees at Guantdnamo Bay, but other “families believed their loved one was dead and
learned what had befallen him only at the time of his release.”"* In all Guantanamo detainee cases—some
nearing a decade of confinement—family members have not been allowed to visit their relatives, a condition
the International Committee of the Red Cross is in discussions with the Pentagon to try and change.””® In
contrast, the USG does allow face-to-face family visitation at Bagram Air Base in Afghanistan.’®®

Box 8. Collateral Gender Impacts: Restrictive Family
Access and Communication Management Units in the
United States

In the United States, as mentioned above, some individuals, including those convicted of
terrorism crimes and “prisoners who have...tried to recruit or radicalize others behind bars”'%*°
are detained in CMUs (known as “terrorist” units) in Marion, lllinois, and Terre Haute, Indiana.’®’
The basis on which the BoP determines that an individual is seeking to recruit or radicalize other
prisoners is unclear. According to the Center for Constitutional Rights, the BoP does not “actually
disclos[e] what it means when it accuses a prisoner of ‘recruitment and radicalization of other
inmates” and instead “unsubstantiated allegations have been used to justify disproportionably
assigning Muslim prisoners” to CMUs.'? Indeed, the majority of detainees in the CMUs are
Muslim—at Marion, “approximately 72 percent of the population is Muslim, 1,200 percent
higher than the national average of Muslim prisoners in federal prison facilities. The Terre
Haute CMU population is approximately two-thirds Muslim, an overrepresentation of 1,000
percent.”'%* The location of these facilities—in Indiana and Illinois—has made it difficult for
families who are across the country to visit detainees.””* In addition, “[t]Jhe CMUs’ visitation
policy isin some ways even more restrictive than that of the BOP’s notorious ‘supermax’ prisons,
where prisoners have over four times more time allotted for visits than prisoners in the CMU."1%*°
The conditions of confinement in CMUs severely restrict family contact: “[I]Jndividuals detained
in the CMUs are completely banned from any physical contact with visiting family members
and friends. Other types of communication are also severely limited, including interactions
with other prisoners and phone calls with friends and family members."%%

Marginalization and Stigmatization

Many terrorism suspects and their families report instances of stigmatization and marginalization as a result of
the suspect’s alleged or presumed connection to terrorism. For example, in the United States, Zurata Duka,
the mother of Eljvir, Dritan, and Shain Duka (three of five individuals commonly referred to as the “Fort Dix
Five”) has described how she was evicted from her apartment following the terrorism charges against her sons
(“[the landlord] said ‘get out of the apartment these are terrorists”) and how the neighborhood she and her
family “called home for more than a decade has become inhospitable to them.”'®” She also “[e]xpressed fear
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of retaliation against herself, or even against 13-year-old Lejla [her granddaughter], for speaking out about the
case.'%® Speaking about her experience following the apprehension, indictment, and subsequent conviction
of her son Josa Padilla,'™ Ms. Ortega-Lebron described how her family, including her grandchildren, was
called the “Al-Qaeda family” and how the Muslim community was too afraid to speak out about these
issues.™ This stigma and fear affects service provision to, and community support of, returnees and their
families. For example, according to our MENA Stakeholder Workshop, in Yemen the stigma and isolation of
Guantanamo returnees prevents NGOs from accessing them and makes other community members want to
avoid them for fear that they will also be investigated.”’

Enduring Post-Detention Impact

Collateral impacts on family members persist following release of their relatives. For example, in discussing
the enduring impacts of indefinite detention, including of Guantanamo detainees, Physicians for Human
Rights notes that prolonged indefinite detention results in harmful psychological effects, including: “Enduring
personality changes and permanent estrangement from family and community that compromises any hope
of the detainee regaining a normal life following release.”'®? In some instances, there are concerns about
how the psychological trauma of male returnees impacts their families.'®* In others, the impact of torture
on male returnees also affects women, as they have to follow up on getting assistance for male relatives while
also taking care of household responsibilities.™ In addition, in many cases, the adverse economic impacts of
detention and disappearance discussed above persist after male relatives are released. For example, returnees
from CIA secret detention, victims of USG rendition, and Guantanamo returnees have been unable to find
jobs or resume careers because their detention has caused stigma, loss of reputation, concern about their
capabilities, and accumulation of debt.” In some cases, family separation and destitution go hand in hand;
for example, in one case,“[t]he family of...[a] destitute and unemployed respondent forced him to leave home,
and his wife returned to her family for support.”'®¢ He explained, “I have a plastic bag holding my belongings
that I carry with me all the time...[a]nd | sleep every night in a different mosque. And that is my situation.”"%’

Moreover, in a number of cases, including those involving former Guantanamo detainees who have been
resettled in Europe, returnees remain separated from and unable to see their families even after release.”® In
one case, former Guantanamo detainee Adel El-Gazzar was resettled in Slovakia in January 2010 because the
USG deemed it unsafe for him to return to his native Egypt for fear that he would be persecuted."”® However,
while living in Slovakia he saw no prospect of seeing his family again because of legal and financial constraints
restricting their ability to travel.'””" As a result, despite the fear of persecution and fueled by his desire to end
his family’s separation, he "became increasingly desperate to return home to look after his elderly mother, wife
and children, whom he had not seen for 11 years."'”’? Given the recent transition in Egypt, Mr. Gazzar “felt
confident enough in the 'new’ regime to travel home,” but he was arrested on arrival at Cairo airport on June
13,2011.197 His arrest was based on a sentence he received in absentia in 2002'"* following a military court
trial of a group of civilians—a practice that has been widely criticized, including by the USG."”* Mr. Gazzar
was permitted to see his wife and four children at the airport in Egypt for only about one hour before being
arrested.'® In a conversation with his attorney in the United States on June 16, 2011, he expressed that being
in jail was worth it, because at least he gets family visits."”” Finally, while many families hold out hope that
their detained relatives will be able to return home, for those relatives of individuals who died while in USG
custody, the separation is permanent. The shroud of secrecy surrounding the circumstances of their relatives’
death, as has been the case when terrorism suspects die in U.S. custody,'’® exacerbates this loss.

A DECADE LOST



RECOMMENDATIONS

In designing and implementing pre-detention preventive and investigatory
measures:

» Ensure measures are based on sound gender analysis that, for example, addresses the roles of
women in terrorism; uses a gender lens to understand the drivers of violent extremism; and
rejects the use of gender stereotypes as a proxy for profiling on the basis of race, national or
ethnic origin, or religion.

» Ensure imminent release of the anticipated policy on community partnerships and preventing
violent extremism to provide clarity and enhance transparency; reject an emphasis here (and
elsewhere) on any particular racial or religious group that further securitizes relationships with,
and increase discrimination against, these communities (with particular flow on effects for
women in these communities); and require transparent partner selection and rigorous vetting
requirements to ensure that partnerships do not undermine gender equality.

To address direct or primary impacts of prosecution, detention, and interrogation
efforts:

» Ensure USG prosecutorial and related assistance to third countries is gender-sensitive,
including by ensuring that first responders to terrorism incidents are equipped to address the
gender-specific needs of women and sexual minorities who are victims of terrorism.

» End the use of gender-discriminatory interrogation techniques that violate human rights.

» Endand provide redress to all victims of USG torture and cruel, inhuman or degrading treatment
or punishment, rendition, disappearances, and indefinite detention in the name of countering
terrorism.

» Prevent, investigate, and punish the unlawful detention and ill-treatment of women and children
to produce information concerning male family members suspected of terrorism.

» Ensure family members are not penalized for lawfully investigating or protesting their relatives’
disappearance or detention.

» Review and analyze USG federal material support prosecutions to ensure that material support
laws do not unduly penalize family relationships.

» Ensure that USG-supported or USG-run prison de-radicalization programs that promote
“moderate religious views” do not encourage views that are antithetical to gender equality
or compromise other human rights, including those in relation to freedom of religion and
expression.

To address collateral impacts of prosecution, interrogation, detention, and
disappearances:

» Provide redress to family members of victims of torture and cruel, inhuman or degrading

treatment or punishment, rendition, disappearances, and indefinite detention in the name of
countering terrorism, including reparations for collateral gender-based human rights violations.
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» End unduly restrictive family visitation and communication practices in U.S. custody, including
at Guantanamo Bay and in CMUs.

» Ensure that countries that agree to resettle Guantanamo returnees afford the opportunity for
family reunion.
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SECTION VI: GENDER, BORDER SECURITIZATION, AND
IMMIGRATION ENFORCEMENT

Overview

U.S. counter-terrorism strategy emphasizes (1) strengthening border security both at home and abroad to
circumscribe entry into the United States and (2) expanding enforcement of immigration law within the
United States. As the NSS 2010 explains, the USG “relies on our shared efforts to identify and interdict
threats; deny hostile actors the ability to operate within our borders; maintain effective control of our
physical borders; [and] safeguard lawful trade and travel into and out of the United States." It further
asserts that “effective border security and immigration enforcement must keep the country safe and
deter unlawful entry.'®® The National Strategy for Counterterrorism also emphasizes the importance of
“capabilities related to border protection and security [and] aviation security and screening” and explains
that the USG has improved “aviation, maritime, and border-security capabilities and information sharing.”'®'

In practice these enhanced capabilities have translated into enhanced and controversial passenger
vetting and screening procedures at airports;'®? expanded use of immigration detention and deportation,
particularly of men from MASA communities;'®? overly broad definition and application of inadmissibility
bars to the United States;'®* and the unprecedented empowerment of law enforcement agencies to enforce
immigration rules.'® Following the events of September 11,2001, the United States has also paid increased
attention to the linkages between terrorism and trafficking (drug trafficking and trafficking in persons),'%
with the latter focusing on the extent to which trafficking enables terrorist mobility and finances terrorist
organizations.'®’

From a gender perspective, the USG'’s enhanced border security and immigration enforcement measures
incorporate a specific focus on gender, men, or women in three areas: in passenger vetting and airport
screening procedures; the collection of Secure Flight Passenger Data; and the mass registration, detention,
and removal of MASA males from the United States. These gender dimensions are discussed below in
the survey of how these measures cause differential and adverse impacts on women and men (including
transgender individuals) in terms of (1) cross-border movement; (2) the failure to protect victims of
trafficking and terrorism; and (3) the use of U.S. immigration law as counter-terrorism policy.

Gendered Impacts on Cross-Border Movement
Passenger Screening and Vetting

TSA Screening Procedures

TSA screening procedures have developed in ways that differentially impact men and women from minority
religious communities. This concern relates both to the nature of primary screening methods (metal
detectors or advanced imaging technology [AIT] units'®#) and the resort to, and nature of, secondary
screening procedures, such as the “pat-down.” In terms of when secondary screening is required, in October
2010 the TSA announced it was in the process of implementing new “pat-down” procedures nationwide'®
to be performed as a secondary screening “whenever a traveler sets off traditional metal detectors, wears
bulky clothing, or chooses not to remove headwear,” and in some cases randomly.' In addition, there are
earlier reports of mandatory secondary screening for those wearing a headscarf: for example, on January
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5, 2010, TSA staff at Washington Dulles International Airport reportedly said to a traveler that secondary
screening of anyone wearing a headscarf is required.””' Mandatory secondary screening under these
circumstances appears to depart from TSA's 2007 “bulky clothing” policy, which on January 3, 2010, the
TSA stated was still applicable, and pursuant to which screeners have discretion as to whether a passenger’s
headwear is “bulky” and requires additional screening.'"

Concerns about mandatory secondary screening on impermissible bases have continued with the
introduction of AlTs. In March 2010, the TSA began using AIT units, commonly referred to as full-body
scanners, in airports across the United States.'® According to the TSA: “Advanced imaging technology
safely screens passengers for metallic and nonmetallic threats including weapons, explosives and other
objects concealed under layers of clothing without physical contact to help TSA keep the traveling public
safe”'* However, Sikh men who wear the dastaar (turban) are reportedly always required to undergo
secondary screening (either a pat-down and/or use of a metallic detector wand) on the basis that the “AlT is
deficient in looking through folds/layers of the turban.""* While it is unclear if this policy would also apply
to women who wear headscarves, these secondary screening procedures occur against a larger backdrop
of concerns about TSA profiling of Muslim women wearing headscarves and Sikh men wearing turbans.'
Accordingly, community advocates have raised questions regarding why turbans and headscarves seem
to be singled out for mandatory secondary screening when other clothing items that could readily hide
non-metallic threat items are not."”” In terms of the gender dimensions of the ways in which secondary
screening is conducted, the TSA argues that:

[T]o protect passenger privacy and ensure anonymity, strict privacy safeguards are built into
the procedures for use of the AIT. For example, the officer who assists the passenger does not
see the image that the technology produces, and the officer who views the image is remotely
located in a secure resolution room and does not see the passenger.'%

However, these explanations have not always provided assurance and a number of passengers have chosen
not to be screened by AIT scanners, citing a range of concerns including privacy'™ and religious propriety."®
In addition, passengers that forgo AIT screening must undergo secondary screening via the new pat-down
procedure referenced above."" While at a policy level, TSA guidelines require some gender sensitivity in
conducting secondary screenings involving pat-downs (e.g., pat-downs can be done in private, screening
officers are of the same gender,"” and there are limits on the areas that can be patted down if secondary
screening is required because of headwear),”” the extent to which this is realized in practice is unclear,"
with community groups finding it necessary to issue travel advisories to remind individuals of their rights."'®
Further, the pat-down procedure itself, which allows TSA officials to use the fronts instead of the backs of
their hands,""® has been roundly criticized for being overly invasive (e.g., a breast cancer survivor explained
that the TSA made her take off her prosthetic breast and another passenger has described an agent searching
inside her underwear),"” and akin to “molestation” for both male and females.""™ Some religious groups
have argued that the AIT scanners violate their religious edicts,"® and some religious passengers indicate
that they are forgoing air travel to avoid the invasive procedures.'

The Secure Flight Program

The Secure Flight program may encumber the movement of transgender individuals. In October 2009, the
TSA began requiring all airlines to request and collect Secure Flight Passenger Data, including, for the first time,
passengers’ date of birth and gender, to help reduce the number of passengers misidentified as matches on
terror watch lists.""" While such efforts to reduce misidentification are key (see below on the No Fly List), an
unintended side effect of this new requirement is to potentially complicate air travel for transgender individuals,
many of whom do not have identity documents that match their current gender expression and who may have to
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reveal their transgender identity at the airport and therefore potentially be subjected to "harassment, disrespect
and discrimination by airline personnel, security, customs officials if they’re traveling internationally and other
passengers.”'""? As noted by the U.N. Special Rapporteur on the promotion and protection of human rights and
fundamental freedoms while countering terrorism, “counter-terrorism measures that involve increased travel
document security, such as stricter procedures for issuing, changing and verifying identity documents, risk unduly
penalizing transgender persons whose personal appearance and data are subject to change”"™ The TSA has
reportedly reached out to transgender rights organizations to reduce the potential negative impacts of the Secure
Flight program and has committed to providing training on transgender issues to airport employees."™

The No Fly List

The No Fly List may penalize and encumber female travelers because of their familial ties. For the FBI
Terrorist Screening Center (TSC) to include an individual on the No Fly List, he or she must be a “known or
suspected terrorist [who] must present a threat to civil aviation or national security.”""™ Rights advocates
have raised a number of concerns regarding the No Fly List, including that it unlawfully restricts the travel
of US. citizens and legal permanent residents and violates due process.""® In addition to these broader
concerns, a number of gendered impacts also result from erroneous and over-inclusive listings. For example,
family members of individuals who are on the No Fly List will sometimes also be prevented from flying (in
one case because tickets were booked together);"""” individuals may experience long travel delays as a result
of their family member’s erroneous inclusion on the list (as parents whose children have the same or similar
names to individuals on the No Fly List have experienced);'""® and entire families have sometimes been listed
where there are no allegations of terrorism against all members.”® As noted by the U.N. Special Rapporteur
on the promotion and protection of human rights and fundamental freedoms while countering terrorism,
“inclusion of entire families on ‘no-fly’ lists...unduly penalizes family relationships.”""? These impacts are
compounded by difficulties in seeking redress through the DHS Security Traveler Redress Inquiry Program
(DHS Trip) (including, for example, the challenges in being removed from the list)."’

Border Securitization and Migrants, Trafficked Persons and Refugees

The USC’s global effort to increase border security measures has undermined the human rights of migrants,
refugees, and trafficked persons. U.S. counter-terrorism strategy reflects a concern that “weak border
controls” and porous borders abroad increase vulnerability to terrorist attack.""” As such, its focus includes
strengthening border security in locations such as the Egypt-Gaza Strip border,"** around the Iraq border,"*
in Malaysia,'"” and at the Somalia-Kenya border."”® Human-rights advocates at our Asia Stakeholder
Workshop noted that increased border security to counter terrorism is serving to demonize and criminalize
migrant workers (e.g., in Malaysia); making cross-border movement more difficult and increasing reliance on
and vulnerability to third parties such as smugglers to facilitate movement; criminalizing victims of trafficking
involved in cross-border movement (see below); and resulting in the prioritization of law enforcement and
national security over human rights.""” At our Africa Stakeholder Workshop, advocates similarly noted that
increased border security in Africa resulted in a range of rights infringements,"?® such as profiling of Somalis,
including Kenyans of Somali origin, at the Ugandan and Kenyan borders." It was noted that young Muslim
men traveling internationally experienced the greatest problems, but that women may also be harassed, and
that women experienced additional problems at the border because they have special problems proving
their national origin or may be wearing visible signs of their faith (like a headscarf) that attract increased
scrutiny.'®® It was noted that tightened border security in the name of countering terrorism, including
through border closures, negatively impacted refugees, particularly women and children.”!
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Failure to Protect: Material Support Bars and the Trafficking-
Terror Nexus

Scope and Application of Material Support Bars

Under US. law, coerced and/or de minimus support to any non-State armed group is construed as “material
support” to terrorism.'? These over-broad material support provisions fail to recognize female vulnerability
to coerced domestic service and sexual assault,'® and have resulted in already-victimized female asylum
seekers, refugees, and green-card applicants having their petitions and applications denied or placed
on hold."* For example, in 2005, a Liberian woman seeking resettlement to the United States had her
refugee resettlement application placed on hold when DHS asserted that her coerced domestic service to
rebels that had raped and held her hostage constituted material support.'> Further, extremely expansive
interpretations of the term “material support” have been applied to unduly encompass the acts of women
providing care or household services to their own family members. For example, in one case, an Ethiopian
woman had her U.S. asylum application placed on hold for three years because she brought her son, who
was arrested for “political reasons,” food and drink while he was in jail in Ethiopia.'® Similar re-victimization
occurs when individuals who have paid ransom to terrorists for their own and/or their children’s release
are denied relief.'” Entire families feel the impact of the over-application of these provisions: under U.S.
immigration law, spouses and children of persons that are inadmissible under these terrorism-related
provisions are also rendered inadmissible.''*®

While the DoS and DHS have issued duress waivers on a case-by-case basis for asylum and refugee applicants
who have provided coerced material support,' problems with the waiver system persist, including the
burdensome nature of the process, the failure to provide status updates to applicants, lack of transparency,
prolonged delay, and the inability of applicants to challenge a denial.”™* In March 2010, Senator Patrick
Leahy introduced the Refugee Protection Act of 2010, which excludes coerced acts from the definition
of terrorist activity (and thus material support); narrows the definition of terrorist activity and terrorist
organization in the INA, relieving concerns pertaining to de minimus support; and repeals inadmissibility
bars for children and spouses for the acts of the parent/spouse.”'* While passage of this bill would help to
ensure that victims of terrorism are not re-victimized through the US. refugee and asylum systems, the Bill,
introduced in the Senate in March 2010 and referred to committee in May 2010, did not pass and has not
yet been reintroduced."

Securitized Approaches to Trafficking

While the fact that the USG links terrorism and trafficking is publicly known, the basis for, veracity of, and
operational contours of this link are not. In 2004, the Human Smuggling and Trafficking Center (HSTC)
was established by inter-agency charter to “address the separate but related issues of alien smuggling,
trafficking in persons, and criminal support of clandestine terrorist travel.”"'* In 2006, the Center “completed
an analysis of the linkage between trafficking in persons and terrorism, including the use of profits from
trafficking in persons to finance terrorism”"'* for Congress, however these findings remain classified."“
USG officials interviewed for this Report nonetheless query the USG’s link between terrorism (and other
organized crime) and trafficking in persons."” Regardless of the veracity of the terrorism-trafficking nexus,
in practice, significant human rights issues flow from this link.

First, the terrorism-trafficking nexus prioritizes a law enforcement rather than human rights approach to

trafficking that views trafficked persons first as potential criminals and national security threats, and second
as human rights victims."*® This can diminish service provision to trafficked persons and may also place
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increased pressure on trafficked women to fulfill gender-based stereotypes about passivity to be seen as
“true” victims."'* These challenges occur against a backdrop in which advocates experience increasing
difficulty in “securing assistance and resources from governments that are ‘preoccupied’ with fighting
terrorism.”"™® Indeed, as one U.S. anti-trafficking advocate in our U.S. Stakeholder Workshop noted: “The
T-visa for trafficked persons requires cooperation with law enforcement, but if local law enforcement is
working on a case then ICE sometimes won't sign off to certify cooperation because they are afraid the
person may be a terrorist.”""'

Second, as noted above, strict border-control policies make migration more insecure and expensive,
increasing migrants’ vulnerabilities to traffickers and other irregular forms of movement, and in some cases
turning an act of smuggling into a case of trafficking."** As such, according to Transparency International
Kenya, in the policing of the Kenya-Somalia border, it is not terrorists, criminals, or insurgents who are usually
stopped, but rather:

While border security is meant to stop such people, it is instead the vulnerable who are
disadvantaged. It is the people who don’t have the means to cross, the refugees, that are the
ones who have a very hard time at the border and those who the government seeks to keep out
will not even use the designated border points.'*?

Third, as one participant in our Asia Stakeholder Workshop noted, the trafficking-terrorism nexus augments
border control as a strategy for combating trafficking, which has detrimental impacts because “[s]ecurity
approaches do not prioritize systemic changes that would decrease trafficking. Security approaches prioritize
anti-trafficking. They do not prioritize safe migration or reduction of exploitation in workplaces which will
systematically reduce trafficking.”'"

Fourth, the terrorism-trafficking nexus increases the scope for violations by State actors against trafficked
persons because a security approach to trafficking privileges cooperative anti-trafficking arrangements that
are dominated by “coercive actors,” such as Ministries of Interior, who are often ill suited to identifying and
providing assistance to trafficked persons.'

Gender Impacts of Immigration Enforcement to Counter Terrorism

Disproportionate Focus on
Male MASA Immigrants

The use of U.S. immigration law as a
counter-terrorism measure in the United
States has by and large explicitly and
predominantly focused on males in MASA
communities. For example, the now-
suspended'™® National Security Entry
and Exit Registration System (NSEERS)
program specifically required male
non-immigrants older than sixteen from
“countries of interest” (mostly Muslim
or Arab countries) to register with the
then-INS."™” The human rights impacts
of this focus are pervasive' In part, this DRUM: Desis Rising Up and Moving outside the Flushing Public Library. Original Caption
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owes to the staggering breadth of NSEERS: according to DHS, by September 2003, of the 83,519 men who
registered domestically with NSEERS, 13,799 were issued with notices to appear and 2,870 were detained."®
The ACLU has also noted that post 9/11, MASA communities were subject to an extensive “preventive
detention campaign” that “resulted in the secret detention and deportation of close to 1000 immigrants
designated as ‘persons of interest’ in its investigation of the [9/11] attacks."™ However, these human rights
impacts also derive from the inherently problematic features of such programs. For example, NSEERS has
been critiqued for the ways in which it discriminated against individuals on the basis of country of origin
and religion; enabled deportation of individuals based on minor immigration infringements; and was also
counterproductive to the goal of countering terrorism.""®® Gay, bisexual, and transgender men required to
register for NSEERS (who, notably, cannot be sponsored for family-based immigration by their same-sex
partners) were also “left fearful of long-term separation with one or both vulnerable to deportation, often
back to countries that they had fled because of persecution or dangerous situations.”'™"  Accordingly, in
May 2008, the U.N. Committee on the Elimination of Racial Discrimination called on the USG “to put an
end to the National Entry and Exit Registration System [sic] (NSEERS) and to eliminate other forms of racial
profiling against Arabs, Muslims and South Asians."""® Indeed, on April 27,2011, DHS announced that it was
relieving affected individuals from the requirement to register with NSEERS,""® stating, “[a]s threats to the
United States evolve, DHS seeks to identify specific individuals and actions that pose specific threats, rather
than focusing on more general designations of groups of individuals, such as country of origin.""®

Collateral Impacts on Female Family Members

As explained by an advocate at our U.S. Stakeholder Workshop, while NSEERS and other similar programs
have largely targeted men (who, as a result, face most of the direct impacts), the collateral impacts on
women are also present but just less visible, and may also be indirect, unintended, or hidden.""® In 2003,
the DOJ’s Office of the Inspector General released a highly critical report on the treatment of “September
11 detainees” (INS-detained individuals who were arrested in connection with September 11 terrorism
investigations),”®® noting the initial failure to provide access and information to family members and that
restrictive policies also hindered family visitation for “even many months after September 11" Other
reports reveal that the DOJ also “refused to release the names of or charges against these detainees and
instituted a controversial policy of secret immigration hearings that were closed even to the press and family
members.”"" Many of the men who faced subsequent deportation pursuant to programs such as NSEERS
left behind wives with heavy community, financial, familial, and emotional burdens, ranging from coping with
psychological effects on children to increased economic insecurity to organizing on behalf of those most
directly affected.”® The children of gay, bisexual, and transgender men “are no less traumatized [than the
children of heterosexual couples] by separation from their parents.”"”® Burdens on families were particularly
acute where the deportee was the primary breadwinner, such that “if the father is removed from the country,
the effect is either a broken family or the de facto deportation of the whole family."""”" Accordingly, while
immigrant rights advocates have welcomed the suspension of the NSEERS program, they also have called
on DHS to repeal it entirely, and to remedy ongoing rights impacts resulting from the program, including by
granting relief including for “adverse immigration consequences on thousands of families.”""?

Community Insecurity

After September 11, 2001, Section 287(g) of the INA, as amended by the lllegal Immigration Reform and
Immigrant Responsibility Act of 1996, was used to increase the role and authority of local law enforcement
officers in enforcing immigration law."”? Section 287(g) has been accompanied by other efforts to increase
law enforcement’s coordination with immigration authorities including through Arizona law SB 1070""7“ and
the Secure Communities Program."” These developments have been critiqued for involving or facilitating
racial profiling,"”® and leading to “[u]nnecessary or prolonged detention.”"”” This shift also raises a range of
concerns with gender dimensions. First, it has further deterred immigrant women from reporting crimes,
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such as domestic violence and trafficking, because “they have a justifiable fear that their lack of immigration
status will trump the criminal justice protections afforded crime victims under the law.”"”® One case
that exemplifies this concern occurred in February 2009, when police officers responding to a domestic
violence call asked that everyone at the scene provide proof of citizenship."” The caller, who had bruises
on her neck, asked the officers to arrest her boyfriend, but instead they arrested her sister because she was
unable to prove her citizenship.'® Second, local enforcement of immigration increases fear and mistrust of
police and may deter reporting of crimes more broadly, thus increasing insecurity within communities as a
whole."™" Third, local enforcement allows unscrupulous police officers and employers to more readily abuse
and exploit immigrant women who may be more
reticent to report such abuses for fear of adverse
immigration consequences.'” Indeed, women

“There are concerns about the

detained as a result of 287(g) interventions and im plementation of the program

women in immigration detention more broadly
(discussed further below) have been treated
egregiously.'®

Female Immigration Detention

as well as its impact on families,
immigrant communities and law
enforcement in New York..As a
result, New York is suspending its

The post-9/11 policy environment has contributed partjcipation in the program.”

to the spike in the size of the female population

in immigration detention facilities."™® Their Governor Andrew Cuomo, June 1, 2011,
conditions of confinement are egregious and explaining that New York State ended its

include limited access to family members
(particularly troubling, as studies indicate that the
“majority of the women in custody are mothers
of children under ten years of age”);""® lack of
communication and legal representation;"®
detention in prison-like facilities because of the post-9/11 trend toward a penal approach to immigration;''®
absence of adequate gender-appropriate and basic health care (including gynecological care, hormonal
contraceptives, prenatal care, breast pumps, and sanitary pads);'"® and heightened risk of sexual assault and
abuse."™ These concerns may be amplified for women who are deemed to present a national security risk.
For example, on November 7, 2007, ICE informed its field officers that when considering taking a nursing
mother into custody, that “[a]bsent any statutory detention requirement or concerns such as national
security, threats to public safety or other investigative interests, the nursing mother should be released...
and the Alternatives to Detention programs should be considered as an additional enforcement tool”."’
While ICE has proposed a number of policy changes, including preventive measures (e.g., only allowing
same-sex detainee searches, and restricting when guards can move detainees of the opposite gender)
and publishing a revised detention standard on sexual assault,'” Human Rights Watch has also called for
limiting unnecessary searches and informing victims of abuse-related crime about the availability of visas
that would allow them to remain in the country."?

Program!''®

RECOMMENDATIONS

To ensure that passenger screening and vetting procedures are non-discriminatory
and do not unduly interfere with cross-border movement:

» Undertake an independent audit of TSA screening policy and practices to ensure that screeners do
not profile on proscribed grounds, including on the basis of sex, race, ethnicity, nationality, or religion,
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and to clarify the exact scope of the TSA current secondary screening policy as it pertains to
“bulky clothing” and headwear.

Ensure that relevant USG officials are adequately trained on, and apprised of, the TSA screening
policy, and that passengers are given notice of the policy and their rights, including to be
screened in private and by persons of their own gender.

Review and narrow terror watch lists, such as the No Fly List, to ensure focus on those who
are potentially dangerous to the United States. This includes, at a minimum, ensuring that
individuals are not listed or unduly penalized solely as a result of family ties to someone who
has been identified as suspect.

Adequately train TSA officials and work with transgender rights organizations to mitigate the
potential negative impacts of the Secure Flight program and similar initiatives, including on
transgender individuals.

Reform or replace DHS TRIP with a mechanism that provides listed individuals with notice of
the reasons for their listing, access to underlying evidence, and a meaningful opportunity to
challenge their listing, and if successful, to be de-listed without excessive delay.

To ensure that USG laws to counter terrorism do not re-victimize and penalize
victims of terrorism and other human rights abuse:

Reform material support and other terrorism-related inadmissibility bars to ensure that
gender-based harms, such as coerced domestic service to terrorism, are recognized as rights
violations and are not grounds for exclusion from the United States. This could, for example,
include reintroducing and enacting the Refugee Protection Act of 2010 and reforming the
duress waiver process so that decisions are made without delay and with essential safeguards,
including the meaningful opportunity to appeal.

Release the HSTC's 2006 analysis of the linkage between trafficking in persons and terrorism,
along with information regarding related strategic assessments and anti-trafficking initiatives
coordinated by HSTC or other USG entities and information regarding safeguards to ensure that
the trafficking-terrorism linkage does not re-victimize trafficked persons.

To prevent gender-based harms arisingfrom local police enforcement ofimmigration
laws:

Take steps to end undue enforcement of immigration laws by police. In the interim, ICE should
increase oversight of local enforcement of immigration law, including through inspections of partner
law enforcement agencies and requiring data collection and reporting to check that law enforcement
is neither profiling individuals nor subjecting female immigrants to sexual or other abuse.

Track patterns in reporting of crime by immigrants, including immigrant women, with a view
to identifying where police enforcement of immigration law has deterred crime-reporting and
compromised community safety. Where such patterns are revealed, corrective measures are required.

To end and redress gender-specific effects of detention and deportation:

Revoke immigration policies that wrongly target MASA communities (such as NSEERS) and
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reject selective immigration enforcement practices. Provide redress for immigration and other
consequences that flow from these current and discontinued measures, including by granting
relief for adverse immigration consequences.

Return immigration detention to its function to guard against flight risk and restrain dangerous
individuals pending removal hearings, including by replacing mandatory detention with
case-by-case determinations

Supplement and then implement existing gender-specific detention standards, including those

that apply to national security detainees, that reflect the medical needs of female detainees,
reduce their sexual abuse, and ensure accountability for rights violations.

A DECADE LOST 105



106

SECTION VII: GENDER, DIPLOMACY, AND STRATEGIC
COMMUNICATION TO COUNTER TERRORISM

Overview

A hallmark of the Obama Administration’s counter-terrorism strategy is a shift to more preventive, strategic,
and “non-coercive” approaches that seek to complement traditional tactical efforts involving intelligence,
law enforcement, and military operations." This strategic approach is most often referred to under the
rubric of “countering violent extremism,” and its core goal is to “stop those most at risk of radicalization from
becoming terrorists.”"* The USG’s drive to reduce terrorist recruitment has three elements: "Delegitimizing
the violent extremist narrative in order to diminish its ‘pull’; developing positive alternatives for youth
vulnerable to radicalization to diminish the ‘push’ effect of grievances and unmet expectations; and building
partner capacity to carry out these activities.""" This first element of de-legitimizing extremist narratives
encompasses a range of public diplomacy efforts and includes components such as “counter-ideology
initiatives” and “working with civil society to de-legitimize the al-Qa’ida narrative and, where possible,
provid[ing] positive alternative narratives."”’

There are both domestic and international aspects to this strategy. Domestically, the USG seeks to expand
engagement with “the communities being targeted most directly by al Qaeda,” including through enhancing
the role of state and local governments; increased support to local community initiatives to provide the
“information and tools they need to build their own capacity to disrupt, challenge and counter propaganda,
in both the real world and the virtual world”; and increased government efforts to “improve how we
communicate with the American people about the threat of violent extremism in this country and what
we're doing to address it...[t]his includes dispelling the myths that have developed over the years, including
misperceptions about our fellow Americans who are Muslim.""™*®

On the international side, the DoS leads overseas efforts through the newly-established inter-agency Center
for Strategic Counterterrorism Communications (CSCC) which is designed to “coordinate, orient, and
inform whole-of-government communications activities targeted against violent extremism to audiences
abroad”" The domestic and international strategies inevitably overlap because the USG and its partners
(such as the UK. government) are increasingly examining the links between diaspora communities and
their countries of origin.”® The modes of delivery for the USG’s strategic communications overseas include
person-to-person engagement;'?’' the “power of social media”**? and increased online campaigns, including
through the CSCC’s Digital Outreach Team;”® local projects funded through the Ambassador’s Fund for
Counterterrorism (e.g., a de-radicalization program in Indonesia, work with madrassas in Bangladesh, and
“Empowering Women Against Religious Violence in India”);"** “educational and cultural programs, libraries,
publications and English teaching”;"® radio programs such as “Greetings from America”;"** “messaging from

moderate leaders”;”"” and support to “Islamic schools” or madrassas (e.g., in Indonesia).”

Gender Dimensions: Audience, Messengers, and Message

In the USG'’s strategic communication strategies to combat violent extremism, women feature as the audience
of the narratives (both as potential terrorists and influencers of terrorist behavior); as deliverers of the message
(primarily from the perspective of victims of terrorism and as mothers seeking to dissuade terrorist activity);
and potentially in the counter-narrative content itself.
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Audience

In 2007, the USG indicated that some of its communication efforts had shifted away from “elite audiences and
key opinion-makers to ones aimed at a broader audience, which includes potential recruits to terrorism.”?%
Both the US. international and domestic strategies make clear that the audience is Muslim, but also stress
that engagement with Muslim communities cannot be framed solely in terms of terrorism or counter-
terrorism.'?'" According to CHRGJ's interview with the CSCC, their CVE direct communication efforts focus
not on those who are engaged in violent extremism but on those who are susceptible to it—this could
include women who may be asked to support extremism and those who have a role in influencing others.™"
On the latter, CSCC members suggested potential value in leveraging matriarchs and powerful mother
figures to “influence family members to contribute to resiliency to radicalization.””?" According to CSCC,
while current USG CVE communications efforts have focused on specific audiences, they have not at this
time dealt specifically with women as a distinct audience, in terms of engaging specifically with Al-Qaeda
ideological efforts to recruit women to perform acts of terrorism or raise their sons as terrorists.'?"?

Credible Voices

The USG’s counter-terrorism communication strategy stresses the need for “credible messengers”'?' or
“Credible Voices” at the individual, community, and national levels.”™ This has an explicitly religious aspect
and includes engaging “clerics and other influential voices with credibility in local communities”'?'® on the
basis that, according to the USG, “[o]f course, the most effective voices against al Qaeda’s warped worldview
and interpretation of Islam are other Muslims.”™?"” The USG Special Representative to Muslim Communities
has similarly stated:

What we know for sure is that the most credible voices to be able to push back against that
violent ideology are Muslims themselves...What our job should be is to work with these
communities—with civil society—and governments around the world..so that they can push
back and create an alternative narrative to the narrative of violent extremism..."?'®

According to CHRG/'s interview with the Office of the Special Representative to Muslim Communities,
the Office has, for example, hosted “wisdom sessions” with thought leaders, including one that focused
solely on Muslim women (all of whom were American) who discussed the need to change perceptions that
non-Muslims have of Muslim women around the world so that they can get their voices heard and counter
stereotypes.'”” The USG particularly emphasizes promoting “moderate” Muslim voices, which can include
working with nations the USG considers to exhibit “moderate Islamic tradition,” such as Bangladesh,'?* or
the “promotion of moderate authors and textbooks for local schools” in North Africa and the Sahel to
“generate support for the United States and for moderate Islamic viewpoints.'””" The domestic and
international aspects of the strategy intersect through activities such as the “Citizen Dialogue” program,
through which the USG had by 2007 “sent out dozens of American Muslims to predominantly Muslim
countries to engage with counterparts” as part of its commitment to “finding new ways to empower credible
Muslim voices throughout the Muslim world.""?? Both the US. international and domestic strategies
also stress that the USG itself can “only go so far” as an overt credible voice and that local partners and
particularly “non-traditional” ones should lead these efforts.'??*

In some specific ways, the USG’s outreach to “non-traditional” actors is strongly focused on women, although
not at all on sexual minorities. For example, according to the S/CT, amplifying women’s voices is a big part
of enabling other voices to speak, and this includes working with female victims of terrorism to share their
stories and supporting women'’s leadership to develop counter-narratives in difficult environments, such
as in Afghanistan.’”* For example, the S/CT describes the Afghanistan Leadership in Instability program as
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providing leadership training for women in two components. The first teaches basic leadership skills like
standing up for yourself and public speaking and the second is focused on how to lead in an insurgency.”*
According to the Office of the Special Representative to Muslim Communities, “women have to be part
of the counter-narrative to extremism” because “to ignore their voices is to leave out half—and a very
influential part—of the Muslim community.”"?* The USG, through the DoS, is also very supportive of, and
raises awareness of, victim-run initiatives.””” In addition, the USG has supported other countries’ efforts
to incorporate women and gender equality in strategies to counter the ideology that underpins violent
extremism. For example, the USG has described Morocco’s training and use of mourchidates (female spiritual
leaders) to promote moderate Islam as “pioneering”'?** and in 2009 held a visit with the mourchidates in the
United States.'??

Content of Message

The goal of the USG’s communication strategy is to both undermine Al-Qaeda narratives and to provide
an alternative by which the USG can “replace the radical narrative with something more hopeful and
empowering.”'?** One core of the alternative message is to emphasize that the United States is not at war
with Islam.”*" Another key plank of the USG’s counter-narrative strategy is to emphasize that the majority
of Al-Qaeda’s victims are Muslim.'?? The gender of victims may feature in this message.'**

Gender Outcomes: Space for Women’s and LGBTI Rights?

There are three key issues from a gender perspective that flow from the USG’s approach to strategic
communications to combat terrorism: the risk of backlash, increased scope for problematic partnerships,
and inadvertent reinforcement of gender stereotypes. These impacts take place against a larger backdrop
of concerns about the extent to which the USG’s emphasis on moderating religious views implicates various
human rights, including freedom of religion,”** as well as freedom of expression and association.

First, as the USG correctly notes, in countering violent extremism “[s]Jome potential partners will not
want any formal affiliation with the USG, because they fear it would undermine their legitimacy among
constituents.”'”* As explained in Sections I, Ill, and IV, for women’s and LGBTI groups, overt, implied or
imputed partnerships with Western governments or NGOs can not only undermine legitimacy but also
fundamentally compromise safety.”** For example, according to one women’s rights advocate in Yemen,
her work is “constantly criticized, because it is seen as having a Western agenda” and “it is very difficult to
convince ordinary women because we are suspected of either working with the government or the West."'*’
Indeed, several aspects of the USG’s strategic communication strategy may inadvertently strengthen these
pressures or extremist narratives and result in marginalizing voices within those communities. In particular,
the explicit focus on Muslims, and in particular “moderate” Muslim voices, is particularly problematic
because it not only locates the problem of terrorism in Muslim communities (with flow on gendered
effects),’® but also equates religiosity or faith with violence and can suggest that the USG wants to engage
only with those it considers to be “marginally religious.”'?* While the USG is rhetorically at pains to suggest
that it does not view all Muslims as terrorists, until terminology such as “moderate” Muslim is rejected and,
more importantly, matched by concrete action (what the USG has aptly described as either the “message of
our deeds”"?* or "Diplomacy of Deeds”"**"), it is will be impossible to turn back the tide of Islamophobia that
undermines human rights or avoid the allegation that the USG is seeking to promote a particular version of
Islam at home and abroad.’ It is notable that the CSCC Digital Outreach team does not directly attempt
to engage with the religious aspects of extremist narratives.'*

Second, the USG’s approach to identifying “moderate” and “non-traditional” voices can potentially present
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significant challenges for the rights of women and sexual minorities if it prioritizes partnerships inimical to
human rights. First, across all of CHRGJ's Stakeholder Workshops there were concerns about how the USG
defines and identifies “moderate” individuals, groups, or nations and the ways in which this may create or
replicate local hierarchies. For example, according to one women'’s rights advocate from Bangladesh at
CHRGJ's Asia Stakeholder Workshop:

The USG needs to stop identifying Bangladesh as a moderate Muslim nation. We are a majority
Muslim country but not defined by being one kind of Muslim or another kind of Muslim...
the best way to engage with societies where there are poorer communities is to engage with
everyone; to give everyone a stake in the system. Otherwise, again it creates and brings up the
question of definition of who is moderate...and allows people to occupy that space for their
own purposes and to be interlocutors with the United States."*

A human rights advocate from Malaysia similarly echoed that engagement with moderate Islam is “where
the problem starts...it goes back to the definition of moderate”””* The concern is that USG support of
“moderate Islam” may privilege groups that in their local contexts do not espouse progressive views on
gender equality. In the words of one Palestinian LGBTI activist, “We have the same problems with ‘moderate
Islam’ programs and empowering of religious figures. ‘Moderate’ does not equal tolerant to human rights
and LGBT rights"** According to an advocate from Indonesia, “The promotion of moderate Islam leads
to marginalization of individuals that are different,” such as LGBTI persons.”” In relation to Bangladesh, it
was felt that prioritizing the promotion of “moderate Islam” and strategies that seek to work with religious
leaders to empower women'’s rights (e.g., through arguing for women’s rights under Sharia’a law) would
be a “regressive move” and disrupt local strategies that instead rely on human rights and constitutional
arguments to protect women's rights.'*

In this vein, in 2010, the Special Representative to Muslim Communities was specifically asked about the
USG's engagement with religious actors, and how the USG would “plan on working with traditional gender
values when promoting women'’s rights.”'*** The response of the Special Representative was:

There are channels within the State department that work on women’s rights issues. My office
is not directly responsible for promoting human or women'’s rights... We often conduct specific
meetings with young women and female activists to hear what's going on the ground and to be
supportive by relaying their points of view to the US government.'*°

However, according to the Stakeholder Workshops, the preferred response in such circumstances is not to
institutionally and rhetorically separate engaging religious actors from women'’s rights—which relies on, and
perpetuates a number of gender and religious stereotypes—but instead to promote a narrative that focuses
on human rights, gender equality, justice, and the rule of law. In the words of a human rights advocate from
Malaysia at CHRCJ’s Stakeholder Workshop in Asia, “I have a problem with support of moderate Islam. |
would rather speak about justice and equality."'*’

Second, within the USG there is ongoing debate about the extent to which it should engage former or
reformed extremists as “credible voices” in its strategic communication work."*? This debate is similar to that
which has been exhaustively undertaken in the United Kingdom in the context of its strategies to prevent
violent extremism. As briefly mentioned above, until June 2011, the U.K's Prevent strategy explicitly relied
on partnerships with non-violent extremists to combat violent extremism.'”* From a gender perspective,
one of the critiques of this approach—now firmly rejected in the new Prevent strategy'**—was that “ethnic
minority women may become more vulnerable because Prevent and cohesion policy puts more power and
authority into the hands of religious leaders and interfaith networks.”'** In addition to concerns that the
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UK. government was partnering with the wrong organizations, it was also argued that Prevent diverted
funding from specialist women's organizations to mainstream organizations with ramifications for Black and
Minority Ethnic (BME) women.'?*® These observations are particularly pertinent to the USG'’s approach given
that Quintan Wiktorowicz has recently been appointed to the National Security Council as Senior Director
for Global Engagement after a period at the U.S. Embassy in the United Kingdom, where he examined the
U.K!s Prevent strategy and is a known proponent for a “broad-tent” approach that incorporates non-violent
extremists into strategies that seek to counter violent extremism.'**’

Third, the USG should be mindful that its strategies to incorporate women as “credible voices,” as audience,
and in the content of messages do not unduly replicate gender stereotypes about women as victims or
mothers that may inadvertently cripple their status as agents of change or fail to recognize that women are
also capable of committing terrorist acts.'”*

RECOMMENDATIONS

» The USG’s strategic approach to countering violent extremism should focus on
all forms of violent extremism; reject terminology such as “moderate Muslim”
that seemingly equates strong observance of faith with terrorism; and not define
engagement with Muslim communities in the United States and abroad solely
through a security lens.

» The USG’s approach to undercutting violent ideologies should be consistent with
human rights protections pertaining to non-discrimination and freedom of religion,
expression, and association while also recognizing the USG’s obligation to combat
terrorism in all its forms.

» The USG should vet all partners and messages in its strategic communication
strategies to ensure that it does not sponsor messages or institutionalize power
dynamics that exclude women and sexual minorities, undermine gender equality, or
de-legitimize local advocacy efforts to use international human rights as a means
to secure rights enjoyment. This includes avoiding sole reliance on stereotypes of women
as mothers and victims, as well as rejecting partnerships that are considered to be effective for
terrorism but in practice would be inimical to the rights of women and sexual minorities.

» To the extent that the USG seeks to engage with Muslim communities it should not
see this as inherently separate from its activities on women’s rights and should
instead promote narratives and practices that reflect the importance of human
rights, rule of law, and tolerance as key to undermining terrorism.

A DECADE LOST



SECTION VIIl: MOVING FORWARD: TOOLS FOR GENDER
INCLUSION AND ASSESSMENT

Gender Matters in Evaluating Counter-Terrorism Efforts

This Report demonstrates that U.S. counter-terrorism measures, like all interventions related to complex
human phenomena, have gendered impacts. This is the case even when the measures are designed to be
gender-neutral, when they explicitly target men alone, or when they appear so technical as to be removed
from social dynamics like gender relations. For this reason, the use of gender-specific tools are needed
to identify, understand, and take into account the gender features and outcomes of the USG’s actions.
Given the well-acknowledged limits of existing tools to measure the effectiveness of the USG'’s efforts
from a counter-terrorism perspective, known and tested gender-specific tools can assist to measure the
inputs, outputs, and outcomes of counter-terrorism measures from a gender perspective and often from
a counter-terrorism one (e.g., where a program seeks to address the role of gender in the drivers of violent
extremism). Both measurement efforts are essential because effective counter-terrorism measures should
protect the whole population from terrorism, including particularly women and LGBTI individuals who are
regularly its victims.

Such tools should be used at every stage of an intervention—from planning to implementation, monitoring,
and evaluation—and can help elucidate the full range of gendered dimensions and impacts, by encouraging
a focus on:

» How and when ideas about gender differences are built into counter-terrorism programming
and whether such programming choices are based on sound judgments about the different
needs of men and women, or about stereotyped views of the roles of men and women.

» How counter-terrorism measures may have both direct gendered effects and indirect gendered
impacts.

» How gender and sexuality intersect with other forms of discrimination and marginalization such
as race, ethnicity, religion, and class in the specific context in which counter-terrorism measures
are being implemented.

» How the USG’s counter-terrorism measures impact discrimination on the basis of gender,
gender identity and sexual orientation in both the private and public spheres.

» The extent to which the USG’s counter-terrorism measures alleviate or exacerbate the impacts
of terrorism on communities, including women and sexual minorities.

» Whether and how counter-terrorism measures impact the relationships between men and
women in a given setting.

» Whether stereotypes about gender or sexuality or sex-based discrimination are inadvertently

reflected in the terminology, approach, or materials associated with a counter-terrorism measure
or intervention.
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Use of Gender-Sensitive Tools to Evaluate Counter-Terrorism
Efforts

The tools for undertaking these analyses are summarized briefly below, with some concrete suggestions
as to how these can be applied in the context of measuring the outcomes of activities to counter violent
extremism.

Overview of Gender Tools: General

Tools to Undertake Gender Analysis

» Gender analysis policies and frameworks. Agencies that have recognized the importance
of gender analysis to their work often create specific policies,”” frameworks,"* and technical
assistance packages'' for such analyses.

» Gender assessments. Commonly used by development agencies, including USAID, such
program assessments identify and analyze relevant gender issues, formulate appropriate
gender-related goals, and recommend effective programming approaches related to gender in
a given context.””®’

» Gender mainstreaming guidelines. Guidelines for staff to use in ensuring that gender
analysis is employed in all programming; such guidelines provide helpful terminology, present
methods, and often provide case studies. This enables all actors to ensure that gender analysis
is employed in all programming.'?

Tools to Ensure Gender Inclusion

» Gender markers. In 2009-2010, the international humanitarian assistance community
launched a “gender marker,” through which individual programs funded by the international
community are given a code of 0 to 2 denoting how successful the program’s design is at
ensuring the advancement of gender equality.'** This simple code has been successfully piloted
in ten disasters and has led to measureable improvements by making programming more
gender-sensitive.'®

» Gender targets or set-asides. Specifying a target number of women for inclusion in a
sector, program or project—as beneficiaries, staff, or experts—can be an important motivator
to ensure equal treatment and inclusion.'?*®

Tools to Integrate Gender into Programming Processes

» Gender checklists. Checklists specifying steps to be taken during the program cycle and
questions to be asked during the course of an agency’s regular business can be especially helpful
as a simple way to ensure gender is addressed concretely.'’

» On-call gender experts. Agencies can ensure their operational and policy staff have access

to gender expertise by hiring gender experts who ensure their work is promoting gender
inclusion and equality.

112 A DECADE LOST



» Gender-sensitive indicators. Where agencies use indicators to monitor their performance
or that of partners, they should be selected or designed to demonstrate gendered outputs, and
to measure the gendered impact of programs or interventions.'”

Tools to Monitor and Assess Gendered Impacts

» Sex-disaggregated data.””® Government agencies use data to plan, implement, and evaluate
their efforts and those of their partners. Gender analysis is greatly hampered when such data is
not disaggregated by sex as a matter of course.

» Gender audits. Gender audits are designed to assess how successful an agency has been in
its internal efforts to mainstream gender into its procedures and processes.'” Such audits can
identify best practices as well as gaps, missed opportunities, and unmet needs for mainstreaming
gender within an agency.

» Gendered impact evaluations using state-of-the-art methods. Demands for policy to
be increasingly evidence-based have led to agency policies preferring experimental and quasi-
experimental impact evaluation design.'?”

Gender Tools as Applied to Counter-Terrorism

In Section Il, the Report sets out in detail how the USG should overcome the gendered challenge of measuring
the outcomes of development activities to counter-terrorism. See Box 4 (Measuring Counter-Terrorism
Development Programming: The Gendered Challenge). Many of those lessons can be extrapolated to other
counter-terrorism measures, particularly those which are preventive in nature, and will not be repeated
here. In addition to those observations, some ways in which the tools above can be readily carried into the
counter-terrorism or countering violent extremism context, include:

» Using gender targets or set-asides to ensure that women partake in the USG'’s national security
assistance programs (e.g., trainings of law enforcement).

» Developing gender-sensitive indicators both generally (for example, through the forthcoming
National Action Plan for UNSCR 1325) and specifically (such as in project solicitations for
organizations to implement counter-terrorism or CVE projects).

» Applying gender audits to determine what additional resources and tools an agency may need
to integrate gender into its counter-terrorism work.

» Tasking on-call gender-experts to provide gender assessments and tools designed specifically for
counter-terrorism programming.

» Undertaking gendered impact evaluations using state-of-the-art methods, such as evaluations
that can test the causal connections between project interventions and their outcomes
through random assignment to intervention and control groups, should be explored. If gender
is integrated into these approaches, and if qualitative data is used to supplement quantitative
evaluation strategies, impact evaluations can be powerful tools for demonstrating what is most
effective from both a gender and counter-terrorism perspective.
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In addition, data collected and analyzed in counter-terrorism and countering violent extremism contexts
should, as a rule, be disaggregated by sex to identify problems in targeting beneficiaries; highlight differential
impacts on men and women; enable analysis of changes in gender dynamics over time; and provide corrective
information about gendered assumptions in some circumstances. These efforts are not without precedent.
For example, pursuant to the UK's revised Prevent strategy, the Office for Security and Counter-Terrorism in
the Home Office will “put in place a Case Management Information System to monitor data,” including the
gender, race, religion/belief, and age, “of all individuals subject to Prevent interventions.”'?”2

While these tools above are essential, for many of the patterns uncovered in this Report, action to avoid
gender discrimination and inequality is not always contingent on the use of highly-developed measurement
and evaluation tools or completely new modes of analysis. Instead, observing some very core starting
points—from do no harm to the importance of consulting with affecting communities to rejecting
stereotypes—alongside the more detailed recommendations and tools contained in this Report, will go a
long way toward ensuring that rights are recognized, remedied and furthered rather than at best, ignored,
and at worst, violated. Accordingly, this Report calls for the USG to deploy all of the tools at its disposal
to uncover, understand, and take into account the gender features and outcomes of its counterterrorism
actions, and to end the silence that has shrouded women and sexual minorities to date.
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