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Introduction
1. This is a request for review of the decision of the African Commission on Human and Peoples’
Rights (‘the Commission’ or ‘the African Commission’) on the inadmissibility of Communication
383/2010, Mohammed Abdullah Saleh al-Asad v. The Republic of Djibouti.
2. Pursuant to rule 107(4) of the Rules of Procedure of the African Commission, “[i]f the Commission
has declared a Communication inadmissible this decision may be reviewed at a later date, upon the
submission of new evidence, contained in a written request to the Commission by the author.”1
3. The Commission has elaborated on the requirements for review under rule 107(4): “[T]he
application would be granted where it is proved that some facts have been discovered which
intrinsically might have had a decisive influence on the judgment had it been brought to the attention
of the Commission at the time the decision was made, but which at the time was unknown to both
the Commission and the party making the application and also which could not, with reasonable
diligence, have been discovered by the party before the judgment was made or on account of some
mistake, fraud or error on the face of the record or because an injustice has been done.”2
4. We submit that the Commission should reconsider its admissibility decision in light of the following:
a. New evidence that was unknown and could not have been discovered at the time of the
Commission’s decision confirms that the Complainant, Mr. al-Asad, was detained in
Djibouti. Facts contained in declarations from former U.N. Special Rapporteur Professor
Martin Scheinin (Exhibit R-1) and recent news articles from Al-Jazeera (Exhibit R-2)
establish Djibouti’s key role in the CIA’s extraordinary rendition and secret detention
program (‘the CIA Program’) and independently corroborate Mr. al-Asad’s allegations. This
evidence has become available due to unexpected disclosures by individuals with access to
the still-classified report of the U.S. Senate Select Committee on Intelligence on CIA torture
and as a result of the recent decisions of the European Court of Human Rights against Poland
in Al-Nashiri v. Poland and Abu Zubaydah v. Poland.3
b. In addition, new evidence that was unavailable to the Commission due to procedural error
disproves submissions made by Djibouti about the alleged inability of the aircraft that
transported Mr. al-Asad to fly from Tanzania to Djibouti. In its decision, the Commission
relied on allegations made by the Respondent State in its “final submission” of 25 October
2013 that the aircraft that transported Mr. al-Asad from Tanzania to Djibouti was unable to
fly from Tanzania to Djibouti. The Commission relied on this submission on the basis that it
was allegedly “uncontroverted” by the Complainant. However, the Respondent’s final
submission was never communicated to the Complainant, preventing the Complainant from
placing evidence before the Commission disproving the facts alleged by the Respondent.
New evidence from Mr. Sergio Finardi (Exhibit R-3) now demonstrates that, contrary to the
Respondent’s allegations, the aircraft that Tanzania admitted to using to transport Mr. alAsad from Tanzania was perfectly able to complete the trip to Djibouti without stopping.
c. Finally, new evidence not before the Commission due to procedural confusion and error
demonstrates that Djibouti was a regional hub for CIA rendition operations during the period
in which the Complainant was detained. This evidence corroborates the Complainant’s
allegations and highlights the extent to which Djibouti has obfuscated its role in the CIA
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Program. This evidence from Sam Raphael (Exhibit R-4) was not before the Commission
due to procedural confusion leading to error, whereby the material was accepted into
evidence at the hearing before the Commission yet later rejected due to being mistakenly
characterized as a post-hearing submission.
d. These new facts, not previously considered by the Commission, are critical to the
Commission’s determination of this important case. There can be little doubt that these facts
meet the standard for reconsideration, namely that they “intrinsically might have had a
decisive influence on the judgment….”4 Taken together, the new evidence validates the
Complainant’s claims and establishes that, contrary to its denials, Djibouti played a leading
and unique role in the CIA’s extraordinary rendition and secret detention program in the Horn
of Africa. This evidence shows that the Respondent’s denials were sleight-of-hand attempts
to obscure its role in the CIA Program and in Mr. al-Asad’s detention. In light of the
Complainant’s new evidence:
i. Djibouti’s unsubstantiated denials of involvement in Mr. al-Asad’s detention and
speculative attempts to implicate third-party states are rendered entirely
unpersuasive;
ii. Djibouti’s submissions, which focus carefully on its military cooperation with the
United States, are exposed as diversions that ignore how the CIA Program was
known to operate and fail to substantively rebut the Complainant’s allegations; and
iii. Djibouti’s investigation into Mr. al-Asad’s allegations, on which it places enormous
reliance, is shown to be manifestly inadequate.
5. The Complainant’s new evidence, considered in conjunction with the evidence previously submitted,
conclusively demonstrates that Djibouti violated Mr. al-Asad’s rights by arbitrarily detaining him,
facilitating his extraordinary rendition and secret detention on its territory, and by failing to
affirmatively prevent, investigate, and punish those responsible for these violations.5 The
Complainant has met the Commission’s evidentiary requirements for admissibility with respect to
jurisdiction ratione loci. The case should therefore proceed to be heard on the merits.
Procedural History
6. The Complaint was filed in December 2009, and the Commission decided to be seized of the matter
in its 8th Extraordinary Session, which took place from 22 February to 3 March 2010. Complainant
was notified of seizure on 3 November 2010.
7. The Complainant initially filed his arguments on admissibility in February 2011 at the 49th Ordinary
Session. The Respondent replied over a year later in April 2012 at the 51st Ordinary Session. The
Complainant then filed a response to Djibouti’s reply in August 2012 at the 52nd Ordinary Session.
Djibouti filed another set of supplemental arguments in September 2012, which the Complainant
replied to the same month.
8. In June 2013 it was decided that a hearing on the admissibility of Communication 383/10 would be
held at the 54th Ordinary Session in October – November 2013. On 27 September 2013, the
Complainant submitted a Summary of New Facts, the Declaration of Crofton Black with annexures,
and two new reports on secret detention and extraordinary rendition. Apparently, on 25 October
2013, the Respondent filed a submission titled Observations of the Republic of Djibouti on
Complainant’s Final Response, which was accepted into evidence by the Commission. However,
the Complainant never received nor was made aware of this submission, preventing him from
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disputing it. Indeed, the first time the Complainant learned about this submission was in the
Commission’s admissibility decision.
9. The Commission held a hearing on admissibility on 2 November 2013. At the hearing, the
Complainant filed the Declaration of Sam Raphael and supporting exhibits, which were accepted
into evidence without objection by the Respondent. The Commission requested that the
Complainant forward Mr. Raphael’s evidence in electronic form, for the Commission’s convenience.
However, when the Complainant subsequently transmitted this information to the Commission on 4
November 2013, by way of attachment to a letter, it was mistakenly rejected by the Commission as
“post-hearing observations.”
10. On 11 August 2014, the Complainant received a decision from the Commission rejecting the
admissibility of Communication 383/2010 on the basis that he had failed to establish the ratione loci
requirement of compatibility in Article 56(2) of the African Charter.
11. The Complainant hereby formally requests that the Commission reconsider its decision on
admissibility in light of new evidence not yet considered by the Commission that confirms Djibouti
as the location of Mohammed al-Asad’s secret detention and the correct focus of the Complaint.
New evidence demonstrates that Complainant has satisfied the ratione loci compatibility
requirement for admissibility before the Commission
12. The evidence contained in the new declarations and articles outlined below build on an already
strong foundation to demonstrate that Djibouti is the correct focus of the Communication.
Consistent with the approach articulated by the Commission in Kamanakao Association, Reteng &
Minority Rights Group v. The Republic of Botswana, these articles and declarations constitute new
evidence.6 The facts they outline existed at the time of the Commission’s decision on admissibility,
but were not known and could not have been discovered by the Complainant or the Commission at
the time of the decision with reasonable diligence or on account of some mistake or error on the face
of the record.
U.S. Senate Select Committee on Intelligence Report on CIA Torture
13. Following extensive official investigations, the U.S. Senate’s Select Committee on Intelligence
prepared a definitive and detailed investigative report on extraordinary rendition, secret detention,
and torture conducted by the CIA and countries that partnered with it (the ‘Senate Report’). At the
time of submission, the report remains classified, but significant parts of it have leaked into the
public domain. In May 2014, Al Jazeera published two articles by Jason Leopold and Michael Pizzi
(Exhibit R-2), revealing that the U.S. Senate Report names Djibouti as a host country for CIA-led
secret detention and rendition.7 The Senate Report also confirms that several detainees were held in
Djibouti, including at least two who were “wrongfully detained” under the CIA Program.8 These
disclosures from the Senate Report authoritatively and independently corroborate Mr. al-Asad’s
allegations. The articles also directly refute Djibouti’s statements to the Commission that it never
participated in or collaborated with the United States in a secret detention program.9 In light of this
misrepresentation by Djibouti, all of the Respondent’s evidence in Mr. al-Asad’s case must be
approached with suspicion.
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14. This new evidence could not reasonably have been discovered at the time of the Commission’s
decision, due to the still-classified nature of the Senate Report. According to reports, the Senate
Committee is expected to release a heavily-redacted version of the executive summary of the report,
detailing abuses by the CIA during the period in which the rendition, secret detention, and torture
program was operating. Country and detainee names will reportedly be redacted from the public
version of the executive summary. The information contained in the Al Jazeera articles has become
available now due to sources privy to an un-redacted copy of the Senate Report making classified
information contained therein available to Al Jazeera. It is therefore new evidence.
15. The articles report that:
a. The “Senate investigation into the agency’s ‘detention and interrogation program’ concluded
that several people had been secretly detained in the tiny Horn of Africa state.”10
b. Two U.S. officials who have seen the report “confirmed that the report found that several
detainees had been held in Djibouti, and that at least two of them had been wrongfully
detained.”11
c. New documents “culled from a court case involving CIA contractors has revealed flight paths
through Djibouti that appear to indicate the country’s role as a hub of the CIA’s rendition
network in Africa.”12
16. These details about wrongfully detained prisoners independently corroborate the facts of Mr. alAsad’s detention and later release. Mr. al-Asad was mistakenly held in the CIA Program and was
released in Yemen in 2006 without ever having been charged with a terrorism-related offense.13
17. The documents confirming rendition flight paths into and out of Djibouti also confirm flight data
previously submitted to the Commission in the form of a Declaration by Crofton Black and attached
exhibits. Mr. Black’s evidence established that a group of companies contracted by the U.S.
government organized and conducted at least five extraordinary rendition flight circuits through
Djibouti during 2003 and 2004.14 This evidence is now validated by the information disclosed to Al
Jazeera.15
18. Finally, these reports demonstrate that Djibouti misrepresented its role in the CIA program to the
Commission when it submitted through its national security director that “Djibouti has never
participated in or collaborated with the United States or any of its agencies in a secret detention
program [and]…had no knowledge of any such program until…2006.”16 The Respondent has either
been deliberately dishonest with this honourable Commission, or has irresponsibly and ignorantly
made categorical denials that have now been shown to be false. Either way, in light of these
misrepresentations, no weight can be accorded to Djibouti’s bald denials that the Complainant was
present in its territory. Taken together with the Complainant’s existing evidence, this independent
and authoritative new evidence conclusively establishes the propriety of the Complainant’s case
against Djibouti.
Evidence of former U.N. Special Rapporteur Martin Scheinin
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19. Former U.N. Special Rapporteur Professor Martin Scheinin has submitted new expert evidence
(Exhibit R-1) that validates the Complainant’s claims that he was held in Djibouti. Professor
Scheinin concludes that in his expert opinion, based on the wealth of public and confidential
evidence reviewed by him as U.N. Special Rapporteur, Mr. al-Asad was detained in Djibouti.
20. Professor Scheinin is the former U.N. Special Rapporteur on human rights and counter-terrorism,
having served from 2005–2011. As the Special Rapporteur, he travelled around the world and
investigated human rights violations carried out in the name of countering terrorism, including those
connected with the CIA extraordinary rendition and secret detention program. He worked alongside
the Inter-American Court of Human Rights, the European Court of Human Rights, and the African
Commission on Human and Peoples’ Rights to investigate such enforced disappearances.
21. Professor Scheinin’s declaration articulates the strength of the Complainant’s case in light of both
evidence gathered by him as U.N. Special Rapporteur and the framework elucidated by the recently
decided European Court of Human Rights (ECtHR) cases of Al-Nashiri v. Poland and Abu
Zubaydah v. Poland, in which the Court found that Poland was complicit in the CIA Program.17
Professor Scheinin’s evidence, though it relies on previously existing facts, was therefore not
available until these decisions were handed down in July 2014.
22. Professor Scheinin concludes that Djibouti was a site of extraordinary rendition and that in his expert
opinion, based on the wealth of public and confidential evidence reviewed by him as U.N. Special
Rapporteur, Mr. al-Asad was held in Djibouti. Indeed, Professor Scheinin states that the
Complainant’s case “exemplifies” what is known to have been Djibouti’s role in the extraordinary
rendition program. This evidence confirms allegations made by Mr. al-Asad about his rendition and
secret detention in Djibouti, and directly refutes the Respondent’s submissions that Djibouti never
knowingly participated in the CIA Program.
23. Professor Scheinin also analyzes Mr. al-Asad’s case in light of the approach that parallel
international human rights bodies, particularly the ECtHR, have applied when dealing with cases
filed by victims of the CIA Program. He notes that in the recent cases against Poland, the ECtHR
upheld the applicants’ claims at the merits stage notwithstanding the lack of direct evidence proving
the location of their detention, relying instead on multiple other sources, including flight records,
expert reports, testimony, and publicly available information. Professor Scheinin emphasizes that
obtaining direct evidence is often impossible in cases of rendition and enforced disappearance, and
that there is therefore an obligation on the Respondent State to provide a convincing explanation and
evidence if it is to refute an applicant’s claims in an extraordinary rendition case. He states that in his
expert opinion and in the “context of the inherent difficulties related to obtaining information about
secret detention, Mr. al-Asad’s case specifically presents particularly strong evidence that he was
held secretly in Djibouti.”18
Evidence of CIA rendition expert Sam Raphael
24. Sam Raphael’s declaration and analysis of flight data (Exhibit R-4) are new evidence of Djibouti’s
role as a hub of CIA rendition flights. Sam Raphael is a Senior Lecturer in International Relations
and Human Rights at Kingston University in the United Kingdom. Since 2010, Mr. Raphael has
researched and investigated the CIA Program as Co-Director of The Rendition Project.
25. Mr. Raphael’s declaration was not before the Commission at the time of its decision on account of a
procedural mistake by the Commission. In preparation for the oral hearing in front of the
Commission, Mr. Raphael created visual exhibits of known rendition flight paths that passed through
Djibouti. This summary was filed and accepted without any objection by the Respondent at the oral
17
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hearing. However, when the Complainant subsequently transmitted Mr. Raphael’s evidence to the
Commission in soft copy on 4 November 2013, it was mistakenly characterised by the Commission
as part of the Complainant’s “post-hearing observations”19 and was rejected. As a result of this
procedural error, Mr. Raphael’s evidence was unavailable to the Commission at the time of the
decision on admissibility and is to be treated as new evidence.
26. Mr. Raphael’s new evidence of rendition flight paths with telltale stopovers in Djibouti should lead
the Commission to draw negative inferences against Djibouti in relation to its role in Mr. al-Asad’s
detention. In the recent cases of Al-Nashiri v. Poland and Abu Zubaydah v. Poland, the ECtHR,
deciding on the merits, drew negative inferences from Poland’s failure to explain a number of
apparent rendition flights that landed in Polish territory in 2002 and 2003. The Court noted that
there were “five further landings of…the most notorious CIA rendition plane” after the date the
applicant claimed he was transferred to Poland, and that the Polish government had failed to provide
any explanation for those flights. The Court went on to hold that, in view of the Government’s
failure to explain events and to disclose documents to the Court necessary for examination of the
case, “the Court will draw inferences from the evidence before it and from the Government’s
conduct,” and found that the applicant’s evidence was “sufficiently convincing” to establish beyond
a reasonable doubt that he was held in Polish territory.20 This is directly analogous to Mr. al-Asad’s
case, in which Djibouti has failed to provide any explanation for the rendition flights into its territory
documented by Mr Raphael and other experts.21
Evidence of aviation expert Sergio Finardi
27. Sergio Finardi’s declaration (Exhibit R-3) is new evidence that, contrary to an apparent submission
by the Respondent, the aircraft that transported Mr. al-Asad from Tanzania was fully capable of
flying from Tanzania to Djibouti without refuelling. Mr. Finardi’s declaration states that the aircraft
that transported Mr. al-Asad was a Cessna F406 Caravan II, registration number 5H-TZE, which was
perfectly capable of flying the distance of 1,130 nautical miles between Dar es Salaam, Tanzania,
and Djibouti. Sergio Finardi is an aviation expert and the director of TransArms, a research institute
that focuses on defence logistics with a particular emphasis on Africa. He has professionally
researched and investigated the CIA Program since 2004 both as a journalist and as a consultant to
Amnesty International.
28. Mr. Finardi’s evidence was not before the Commission or known to the Complainant at the time of
the decision on account of procedural error by the Commission. The Respondent’s ‘final
submission’ of 25 October 2013, which apparently included contentions regarding the feasibility of
the rendition flight, was not transmitted to the Complainant, and the Complainant received no
opportunity to rebut the Respondent’s submission during the oral hearing. The facts set out by Mr.
Finardi therefore existed, but could not reasonably have been produced at the time of the
Commission’s decision on admissibility. Consistent with the past approach of the Commission, Mr.
Finardi’s declaration therefore constitutes new evidence.22 Indeed, in Tsatsu Tsikata v. Republic of
Ghana, the Commission acceded to an application for reconsideration precisely because the
Complainant had never received critical information from the Commission and therefore lost the
opportunity to controvert the Respondent State’s submissions.23 A similar remedy is appropriate in
19
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the present case.
29. Mr. Finardi’s new evidence refutes Djibouti’s contention that the aircraft on which Tanzania
admitted to deporting Mr. al-Asad did not have the capability to travel from Tanzania to Djibouti, an
alleged fact that the Commission characterizes as “crucial” to its reasoning.24
Impact of new evidence: the Complainant has demonstrated that he was held in Djibouti, and
Djibouti has failed to rebut the Complainant’s allegations
30. The Complainant’s new evidence establishes, by way of information from the U.S. government and
independent experts, that Djibouti played a prominent role as a regional hub in the CIA Program
during the time that the violations occurred. It establishes that at least two detainees were
wrongfully detained in Djibouti in the context of the CIA extraordinary rendition and secret
detention program. It also establishes that numerous rendition flights passed through Djibouti in
2003-2004. This new evidence directly and independently corroborates the Complainant’s
submissions and highlights Djibouti’s intentional obfuscation of its role in the CIA Program. In light
of the Complainant’s new and existing evidence, there can be no doubt that Mr. al-Asad has met the
requisite standard of proof for demonstrating that he was detained in Djibouti.
31. The Complainant’s cumulative body of evidence has established the following facts:
a. During the time when Mr. al-Asad was detained, Djibouti played an important and prominent
role in the CIA Program in the Horn of Africa region. Flight information demonstrates that a
number of flights known to be part of “rendition circuits” passed through Djibouti in 2003–
2004.25
b. Djibouti detained at least two people under circumstances consistent with Mr. al-Asad’s
experience, in that they were detained wrongfully on the mistaken assumption of involvement
in terrorism in connection with the CIA Program.
c. On 27 December 2003, Mr. al-Asad was deported from Tanzania on Tanzanair 5H-TZE
under irregular, extra-legal circumstances. The Respondent accepts this fact.26 New
evidence proves that the aircraft 5H-TZE is perfectly capable of flying non-stop from
Tanzania to Djibouti.
d. At the time of Mr. al-Asad’s deportation, the Tanzanian immigration authorities stated on his
departure declaration card that he was being transported to Djibouti. Both the Tanzanian
executive branch and judiciary have since confirmed that they are of the view that Mr. alAsad was deported from Tanzania to Djibouti. There is no evidence that Tanzania invented
Djibouti as the destination to which Mr. al-Asad was transported while instead taking him
elsewhere.
e. Once in detention, Mr. al-Asad saw and heard a number of things that indicated he was in
Djibouti. His guards told him that he was in Djibouti; one of his guards admitted to being
Djiboutian; he saw a picture of the Djiboutian President on the wall; and, he felt an
earthquake that has since been shown to have occurred in Djibouti during his time in
detention.27
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him.
24
Mohammed Abdullah Saleh Al-Asad v. The Republic of Djibouti, Paragraph 156.
25
See Declaration of John Sifton, 22 June 2012 [Complainant’s Response by Mohammed Abdullah Saleh Al-Asad
to Djibouti’s Arguments on Admissibility, Exhibit CCC]; Declaration of Sam Raphael, 25 October 2013 [Exhibit R4].
26
Supplemental Arguments on Admissibility Submitted by the Republic of Djibouti, Paragraph 11.
27
Declaration of Mohammed Abdullah Saleh al-Asad, 15 January 2011, Paragraphs 22, 29, 30.

7

f.

An array of credible individuals and organizations with expertise in investigating and
evaluating evidence about the CIA extraordinary rendition and secret detention program have
stated that they believe Mr. al-Asad was held in Djibouti.
g. By contrast, Djibouti has offered unsubstantiated denials of Mr. al-Asad’s claims and has
attempted to divert attention by implicating other states not party to this case. Djibouti has
also been shown to have misrepresented its involvement in the CIA Program to this
honourable Commission. It is all the clearer in light of this misrepresentation that evidence
indicating that Mr. al-Asad was held in Djibouti cannot be set aside by the uncorroborated
word of officials of the state of Djibouti.
In light of these facts, the Complainant has more than met the required standard of proof for
admissibility ratione loci.
Approach to proof and evidence in context of CIA rendition program
32. The Commission, alongside other international human rights fora, has recognized the challenges
faced by victims of human rights abuses committed by states in proving violations, and has imposed
a burden on the Respondent State to adequately refute allegations.28 In its approach to proof and
evidence, it is imperative that the Commission bear in mind the nature of the case at hand and the
particular context of the CIA Program, issues with which parallel international fora have also
grappled. The ECtHR cases of Al-Nashiri v. Poland and Abu Zubaydah v. Poland29 provide an
appropriate framework for assessing evidence in cases against CIA partner states by victims of the
CIA Program, consistent with basic principles of international law and human rights accepted by this
Commission. The ECtHR’s approach is consistent with the past case law of the Commission30 as
well as that of the Inter-American Court and Commission of Human Rights.31 We urge the
Commission to adopt this framework for assessing evidence in Mr. al-Asad’s case.
28
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Congo, ACHPR No. 281/03 (2009), Paragraph 90 (“The Respondent State…avers that the Complainant has no
proof to back this allegation. In this case, the burden of proof is on the Defendant to show that the allegations of the
Complainants are unfounded”).
31
Blake v Guatemala IACtHR (24 January 1998) (Merits), Paragraphs 49-51 (“The Court deems it possible for the
disappearance of a specific individual to be demonstrated by means of indirect and circumstantial testimonial
evidence…the Court has always maintained that a judgment can be based on evidence other than direct
evidence…determination of a State’s international responsibility for human rights violation bestows greater
flexibility on the Tribunal in assessing evidence delivered to it…[in] a case of a forced disappearance…proof
essential takes the form of indirect and circumstantial evidence”); Miguel Orlando Muñoz Guzman v. Mexico, at
Paragraphs 25-28 (extracted above).
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33. In Al-Nashiri and Abu Zubaydah, the ECtHR found that Poland violated the European Convention
on Human Rights through its cooperation in the same CIA Program in which Djibouti cooperated.
In assessing these cases on the merits, the ECtHR recognized the inevitable challenges involved in
establishing the location where alleged violations took place in cases involving extraordinary
rendition and secret detention. The court articulated a framework for assessing the standard and
burden of proof that:
a. takes into account the near-impossibility of discovering direct evidence in cases of CIAlinked enforced disappearances; and
b. employs a burden-shifting analysis requiring the Respondent State to substantively refute
allegations and a willingness to draw ‘inferences’ from its failure to provide plausible
explanations.
34. The ECtHR emphasized that evidentiary allowances must be made in cases of this nature, involving
what amounts to enforced disappearance of persons, where much of the information is entirely in the
hands of the Respondent State.32 It noted that the approach to proof in a given case must reflect the
specific context of that case. In the context of the CIA Program, it would be manifestly unfair to
require direct evidence that the applicants were held in Poland.33 This is because the CIA Program
was expressly designed to obscure evidence of detainees’ whereabouts:
Having regard to the very nature and extreme secrecy of the CIA operations in the
course of the ‘war on terror’ and to how the declassification of crucial material
demonstrating the CIA activities at that time currently stands . . . [no] direct evidence
will soon be forthcoming . . . No trace of the applicant can, or will, be found in any
official records in Poland because his presence on the plane and on Polish territory was,
by the very nature of the rendition operations, purposefully not to be recorded.34
35. The approach in Al-Nashiri and Abu Zubaydah is directly applicable to Mr. al-Asad’s case. The
ECtHR relied on direct and circumstantial evidence to find that the applicants had proved beyond a
reasonable doubt that they were held in Poland, including “evidence obtained through the
international inquiries, considerably redacted documents released by the CIA, other public sources
and evidence from the experts and the witness.”35 Similarly, Mr. al-Asad relies on a compelling
body of mutually reinforcing direct and circumstantial evidence to establish his case. In fact, in
contrast with Mr. al-Asad’s case, none of the documents on which Al-Nashiri or Abu Zubaydah
relied to establish their claims ever directly stated that they were taken to Poland. Further, the
ECtHR’s analysis extracted above makes clear that the gaps in flight records in Mr. al-Asad’s case
are entirely consistent with his having been transported to Djibouti in the context of the CIA
Program. As set out in the Complainant’s previously submitted evidence, public records are lacking
for the majority of CIA-linked extraordinary rendition flights, particularly those that took place
outside Europe.36
36. The ECtHR adopted a burden-shifting framework for cases involving the CIA Program that is
consistent with past case law of the African Commission. The Commission has held that the
Respondent State must “submit specific responses and evidence refuting each and every one of the
assertions contained in the complainant’s submissions,”37 and that:

32

Al-Nashiri v. Poland, at Paragraphs 395-396 ; Husayn (Abu Zubaydah) v. Poland, at Paragraphs 395-396.
Al-Nashiri v. Poland, at Paragraphs 394, 400, 410; Husayn (Abu Zubaydah) v. Poland, at Paragraphs 394, 400,
410.
34
Al-Nashiri v. Poland, at Paragraphs 410-411; Husayn (Abu Zubaydah) v. Poland, at Paragraphs 410-11.
35
Al-Nashiri v. Poland, at Paragraph 400; Husayn (Abu Zubaydah) v. Poland, at Paragraph 400.
36
See Declaration of John Sifton, 22 June 2012 [Complainant’s Response by Mohammed Abdullah Saleh Al-Asad
to Djibouti’s Arguments on Admissibility, Exhibit CCC], Paragraphs 45-51.
37
Zimbabwe Lawyers for Human Rights and the Institute for Human Rights and Development in Africa v.
Zimbabwe, at Paragraph 44.
33
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according to the Commission’s long-standing practice, in cases of human rights violations,
the burden of proof rests on the government. If the government provides no evidence to
contradict an allegation of human rights violation made against it, the Commission will take it
as proven, or at the least probable or plausible.38
37. Al-Nashiri v. Poland and Abu Zubaydah v. Poland applied this framework in the context of the CIA
Program, noting that if the “respondent Government in their response to [the Complainant’s]
allegations fail [sic] to disclose crucial documents to enable the court to establish the facts or
otherwise provide a satisfactory and convincing explanation of how the events in question occurred,
strong inferences can be drawn . . .”39 particularly where the events “lie wholly, or in large part,
within the exclusive knowledge of the authorities.”40 In such an analysis, the court stated that the
burden lies on the respondent government to rebut the applicants’ allegations and that “proof may
follow from the coexistence of sufficiently strong, clear and concordant inferences or of similar
unrebutted presumptions of fact.”41
New evidence demonstrates Respondent State’s failure to rebut allegations
38. This framework is directly applicable to Mr. al-Asad’s case. In the face of the Complainant’s
extensive evidence, Djibouti has repeatedly failed to rebut or present evidence to controvert the
Complainant’s claims. To rebut Mr. al-Asad’s claims, Djibouti would need to provide facts that
show that the violations alleged in the Complaint did not occur in Djibouti or to sufficiently establish
that they did occur in another country. The Respondent has done neither. Instead, Djibouti has
relied on a combination of generalized denials, narrowly-worded but immaterial submissions,
unsubstantiated accusations that Mr. al-Asad may have been detained in a different country, and a
manifestly inadequate investigation.
39. The Complainant’s new evidence from the U.S. Senate Report irrefutably establishes Djibouti’s
participation in the CIA Program. In light of this evidence, the Respondent’s assertion, through its
national security director, that “Djibouti has never participated in or collaborated with the United
States or any of its agencies in a secret detention program [and]…had no knowledge of any such
program until…2006” is patently untrue. In view of this categorical misrepresentation, all of
Djibouti’s denials of involvement in Mr al-Asad’s detention should be considered unpersuasive.
40. Second, given the Respondent’s confirmed participation in the CIA Program, Djibouti’s attacks on
the Complainant’s submissions are exposed as carefully phrased but immaterial. The Respondent
submits that:
a. Djiboutian civil air management authorities have no record of the flight carrying Mr. al-Asad
arriving in Djibouti on 27 December 200342;
b. Tanzania could not have deported a Yemeni citizen to Djibouti without Djiboutian
permission43;
c. The Complainant has not presented records showing who chartered the aircraft which
transported him to Djibouti44;
d. If the Complainant landed at the “military airport at Camp Lemonnier,” the Respondent
would not have recorded the arrival of the flight45;
38

Amnesty International, Comité Loosli Bachelard, Lawyers' Committee for Human Rights, Association of
Members of the Episcopal Conference of East Africa v. Sudan, at Paragraph 52.
39
Al-Nashiri v. Poland, at Paragraph 395; Husayn (Abu Zubaydah) v. Poland, at Paragraph 395.
40
Al-Nashiri v. Poland, at Paragraph 396; Husayn (Abu Zubaydah) v. Poland, at Paragraph 396.
41
Al-Nashiri v. Poland, at Paragraph 394; Husayn (Abu Zubaydah) v. Poland, at Paragraph 394 (emphasis added).
42
Arguments on Admissibility Submitted by the Republic of Djibouti, Paragraphs 15, 61; Djama Souleiman Ali
Affidavit, 3 April 2012, Paragraphs 3-4; Djama Souleiman Ali Second Affidavit, 18 September 2012, Paragraphs
2-3; Khaireh Affidavit, at Paragraph 9.
43
Djama Souleiman Ali Second Affidavit, at Paragraph 11.
44
Arguments on Admissibility Submitted by the Republic of Djibouti, Paragraphs 15, 62.
45
Khaireh Affidavit, at Paragraph 9.
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e. Djibouti’s Status of Forces Agreement (‘SOFA’) with the United States prohibits the United
States from detaining any person at camp Lemonnier46; and,
f. Djiboutian law prohibits torture and arbitrary detention.47
These submissions lead nowhere. Djibouti City’s international airport is a shared military and
civilian airport, which serves Camp Lemonnier as well as civilian flights and has a French military
presence.48 The Respondent’s attempt to place weight on an absence of flight records for the flight
that transported Mr. al-Asad, while also disavowing knowledge of certain flights into the same
airport, is therefore disingenuous. Further and as is well known, the CIA Program in which Djibouti
took part was a clandestine one that operated outside the laws and official procedures of the
countries involved. An absence of official permissions, records, and flight data are hallmarks of the
CIA Program. No official trace of the Complainant will be found in any official record because his
presence was “by the nature of the rendition operations, purposefully not to be recorded.”49
Likewise, the Respondent’s denials that Mr. al-Asad was held at Camp Lemonnier50 are
meaningless. The Complainant has not insisted that his detention took place at Camp Lemonnier.
Djibouti’s denials do nothing to rebut the possibility that Mr. al-Asad was held in secret detention at
another location in Djibouti. Finally, the Respondent’s reliance on the terms of the Djiboutian-U.S.
SOFA and provisions of Djiboutian domestic law are irrelevant and disingenuous given the extralegal nature of the CIA Program and Djibouti’s demonstrated involvement in that program.
41. Third, Djibouti has submitted no evidence to the Commission to substantiate its contentions. The
Respondent attacks the credibility of the official Tanzanian habeas proceedings, Mr. al-Asad’s own
direct testimony, and the several reports naming Djibouti as a ‘black site’ host. However, it has
provided no evidence in support of any of these arguments. Likewise, Djibouti’s submissions about
the capabilities of the plane that transported the Complainant from Tanzania have been repudiated by
new credible evidence (see supra Paragraphs 27-29). Djibouti also suggests that either Ethiopia or
Somalia is the correct Respondent, but provides no evidence to support these serious and entirely
speculative accusations. Given the wealth of new and existing evidence demonstrating that Mr. alAsad was held in Djibouti and the absence of evidence concerning Mr. al-Asad’s detention against
other states in the Horn of Africa, these unsupported contentions that the violations could have
occurred in other nations are meaningless.
42. Fourth, the Respondent has failed to undertake anything approaching the rigorous investigation that
would be necessary to demonstrate that the violations alleged by the Complainant did not occur in
Djibouti. Djibouti places enormous weight on the investigation conducted by its Chief Prosecutor.
However, this investigation consisted only of questioning its own airport personnel, immigration
officers, and unnamed “security,” “armed forces,” and “police” officials, and obtaining “verbal
assurances” from the United States that it had not held Mr. al-Asad in Djibouti.51 In the context of
the CIA Program, this investigation was manifestly inadequate:
a. Given the secretive and clandestine nature of the CIA Program, questioning individual
personnel and officials was obviously unlikely to yield any useful information. Everything
known about the way in which the CIA Program operated demonstrates that such officials
would almost certainly have had no useful information and indeed would have been kept
intentionally ignorant of CIA detainee operations.52

46
Arguments on Admissibility Submitted by the Republic of Djibouti, Paragraph 4; Supplemental Arguments on
Admissibility Submitted by the Republic of Djibouti, Paragraph 14.
47
Djama Souleiman Ali Affidavit, at Paragraphs 10-17.
48
See http://www.airports-worldwide.com/djibouti/djibouti_ambouli_djibouti.php.
49
Al-Nashiri v. Poland, at Paragraph 411; Husayn (Abu Zubaydah) v. Poland, at Paragraph 411.
50
See, e.g., Khaireh Affidavit, at Paragraphs 9, 11, 12, 13, 14.
51
Djama Souleiman Ali Second Affidavit, at Paragraph 2.
52
See, e.g., Dick Marty, Council of Europe Committee on Legal Affairs and Human Rights, Alleged Secret
Detentions and Unlawful Inter-State Transfers of Detainees Involving Council of Europe Member States: Second
Report, 2007, Paragraphs 160-166 [Complainant’s Factual Summary of Publicly Available Information on the US
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b. Djibouti’s attempts to rely on “verbal assurances” from the U.S. government that it did not
detain the Complainant53 are farcical in light of the United States’ well-established refusal to
disclose the truth about the rendition program and its continuing interference in complaints
against partner states by victims of the CIA Program.54
c. Djibouti did not disclose any documentation it maintains relating to its participation in the
CIA Program. For instance it did not disclose documentation to demonstrate that while it was
admittedly involved in illegal detention at the behest of the CIA, Mr. al-Asad was not one of
the persons it detained.
d. Djibouti has failed to take substantive steps to investigate Mr. al-Asad’s allegations, such as,
inter alia:
i. seeking additional information from the government of Tanzania to clarify the
circumstances of Mr. al-Asad’s deportation (rather than simply asserting that
Tanzania’s departure declaration card is “unverifiable”);
ii. approaching Yemen, the Complainant’s country of citizenship, to inquire whether the
CIA ever informed Yemen about Mr. al-Asad’s place of detention;
iii. formally requesting the CIA’s file on Mr. al-Asad from the United States; or,
iv. approaching Afghanistan to seek to confirm whether Mr. al-Asad was ever detained
there and when he was transported into the country.
In the circumstances, Djibouti’s investigation has been inadequate and uncooperative. This is a case
of unlawful detention in which much of the information is entirely in the hands of the Respondent
State. It is not sufficient for Djibouti to go through the motions of cooperation by conducting an
investigation that might have some effect in a routine criminal case, but that will evidently yield no
results in the context of the CIA extraordinary rendition and secret detention program. The
Commission should thus draw negative inferences against the Respondent for its failure to
adequately investigate and controvert the Complainant’s allegations, as was done by the ECtHR in
Al-Nashiri v. Poland and Abu Zubaydah v. Poland based on Poland’s failure to disclose
documentation to the Court that would have assisted it in examining the cases, or to explain evidence
showing that several CIA rendition flights had landed in its territory.55
43. The Respondent’s erroneous representations, uncooperative response, and failure to adduce evidence
compel the Commission to draw negative inferences in assessing whether the Respondent has met its
obligation to rebut the Complainant’s allegations. Djibouti has provided no explanation for why at
least five known rendition planes used its territory as a hub in 2003 and 2004. It has not explained
reports that confirm that Djibouti detained several individuals under the CIA Program. Nor has it
explained why Tanzania would fabricate deporting Mr. al-Asad to Djibouti. While accepting that
Mr. al-Asad was transferred from Tanzania in the context of the CIA Program,56 it has provided no
evidence (as distinct from speculation) to suggest Mr. al-Asad was taken to a country other than
Djibouti. In sum, Djibouti has failed to “submit specific responses and evidence refuting each and
every one of the assertions contained in the complainant’s submissions,” as required by the
Commission’s jurisprudence.57

Government’s Extraordinary Rendition, Secret Detention and Interrogation Program and Djibouti’s Role in the
Program, Document B].
53
Khaireh Affidavit, at Paragraph 12; Djama Souleiman Ali Second Affidavit, at Paragraph 2.
54
See, e.g., The Report of the Constitution Project’s Task Force on Detainee Treatment, 2013, pp. 198-201
[Complainant’s Summary of New Facts Concerning Djibouti’s Role in the US Government’s Extraordinary
Rendition, Secret Detention, and Interrogation Program].
55
Al-Nashiri v. Poland, at Paragraphs 375, 414-415; Husayn (Abu Zubaydah) v. Poland, at Paragraphs 368, 414415.
56
Supplemental Arguments on Admissibility Submitted by the Republic of Djibouti, Paragraph 11.
57
Zimbabwe Lawyers for Human Rights and the Institute for Human Rights and Development in Africa v.
Zimbabwe, at Paragraph 44.
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Conclusion
44. Mr. al-Asad has submitted extensive direct and circumstantial evidence demonstrating that he was
held in Djibouti. Considered in light of the new evidence outlined in this application, it is clear that
the Complainant has conclusively met the Commission’s admissibility requirements. It is also
apparent that Djibouti has failed to substantively controvert his allegations or to provide plausible
explanations for the evidence against it. Instead, the Respondent has attempted to rely on the
secrecy inherent to the CIA Program and its own failure to adequately investigate the Complainant’s
allegations to shield itself from accountability. The Commission is urged to ensure, as other
international fora have done, that these tactics do not result in the victory that states which
cooperated in the CIA Program seek. If Djibouti is allowed to prevail, victims of serious human
rights violations will continue to be denied access to justice and even the opportunity to have their
claims heard on the merits.
45. The Complainant has more than met the Commission’s admissibility requirements. The
Commission’s rules and the interests of justice require that his case proceed to the merits.
PRAYER
46. The Complainant respectfully requests the Commission to set aside its earlier decision finding the
case inadmissible.
47. The Complainant requests that the Commission find the case admissible.

ON BEHALF OF MOHAMMED ABDULLAH SALEH AL-ASAD

Margaret Satterthwaite, Director and Associate Professor of Clinical Law, and on behalf of Meera Shah,
Clinical Teaching Fellow

Daniella Raveh, Law Student Advocate

Sienna Merope-Synge, Law Student Advocate, and on behalf of Chelsea Plyler and Vivake Prasad, Law
Student Advocates

Global Justice Clinic
Washington Square Legal Services, Inc.
245 Sullivan Street, 5th Floor
New York, NY 10012, USA
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BEFORE THE AFRICAN COMMISSION FOR HUMAN & PEOPLE’S RIGHTS

56th ORDINARY SESSION

COMMUNICATION NO. 383/2010
In the matter between:
MOHAMMED ABDULLAH SALEH AL-ASAD

And

REPUBLIC OF DJIBOUTI

DECLARATION OF PROFESSOR MARTIN SCHEININ

I, Martin Scheinin, of Helsinki, Finland, hereby declare that:
1. I am 60 years old and currently reside in Florence, Italy. I am a citizen of Finland.
2. I have prepared this declaration in conjunction with communication no. 383/2010, in the
matter between Mr. Mohammed Abdullah Saleh al-Asad and the Republic of Djibouti.
3. The purpose of my declaration is to set out information from my work on arbitrary and
secret detention, insofar as they are directly relevant to the issues in controversy in this
case.
Professional background and experience
4. I hold a Doctorate in Law from the University of Helsinki (1991).
5. Between 1993 and 1998 I was Associate Professor/Professor of Constitutional Law at the
University of Helsinki. In 1998 I was appointed Armfelt Professor of Constitutional and
International Law, and Director of the Institute for Human Rights at Abo Akademi
University, Finland. From 2008 I have been Professor of International Law and Human
Rights at the European University Institute in Florence, Italy.
6. In addition to my academic career, I have held various positions of trust and expertise.
Among others, between 1997 and 2004 I served as a member of the United Nations
Human Rights Committee, monitoring state compliance with the International Covenant
on Civil and Political Rights. In 2005 I was appointed United Nations Special Rapporteur
for the promotion and protection of human rights and fundamental freedoms while
countering terrorism, a position I held until 2011.
7.

During my time as member of the Human Rights Committee, I served four years (20012004) as the Committee’s Special Rapporteur on New Communications, a task that
entails provisional examination of incoming new correspondence from alleged victims of
human rights violations, with a view towards their formal registration as individual
communications under the Optional Protocol to the ICCPR, and the eventual issuing of
requests for interim measures of protection. Through this function I came to exercise
informal supervision of human rights officers and interns working at the Office of the
High Commissioner for Human Rights, in matters pertaining to the handling of case files.

Work as UN Special Rapporteur on the Promotion and Protection of Human Rights and
Fundamental Freedoms While Countering Terrorism
8. In 2005, the UN Human Rights Commission decided in resolution 2005/80 to appoint a
special rapporteur on the promotion and protection of human rights and fundamental
freedoms while countering terrorism. This mandate was later assumed by the UN Human
Rights Council.
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9. In resolutions 15/15 (2010) and 22/8 (2013), the Human Rights Council has articulated
the Special Rapporteur’s mandate to include, inter alia, gathering, requesting and
exchanging information and communications with Governments, concerned individuals,
representatives and organizations on alleged violations of human rights and fundamental
freedoms while countering terrorism; making recommendations with regard to the same;
and, identifying, exchanging and promoting best practices on measures to counter
terrorism that respect human rights and fundamental freedoms. The Special Rapporteur
reports to the Human Rights Council and the UN General Assembly.
10. As Special Rapporteur I conducted many visits pursuant to my mandate, during which I
met and interviewed various stakeholders, including government officials, experts, and
affected individuals.
11. In 2010 I co-authored a Joint Study on Global Practices in Relation to Secret Detention in
the Context of Countering Terrorism together with the UN Special Rapporteur on Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment (then Manfred
Nowak), the UN Working group on Arbitrary Detention (represented by its then ViceChair Shaheen Sardar Ali) and the UN Working Group on Enforced or Involuntary
Disappearances (represented by its then Chair Jeremy Sarkin).1 Our findings were based
on the examination of an array of information, including government responses to our
questions, UN sources, flight data, and interviews with individuals who had been held in
secret detention. The report analysed the legal issues pertaining to the right to personal
liberty, the prohibition of arbitrary arrest or detention, the right to fair trial, the issue of
enforced disappearances, incommunicado detention, and the perpetration of torture and
other cruel, inhuman or degrading treatment or punishment. We examined practices in
several countries representing all regions of the world, including Djibouti.
Evidence that Djibouti was a site of extraordinary rendition
12. Publicly available evidence
a. Throughout my work as UN Special Rapporteur I encountered evidence
indicating that Djibouti has been complicit in the U.S. CIA secret detention and
extraordinary rendition program.
b. In preparation for the abovementioned Joint Study on General Practices in
Relation to Secret Detention in the Context of Countering Terrorism (hereinafter
Joint Study), together with my co-authors I examined evidence indicating that
Djibouti served as a proxy detention facility on behalf of the U.S. CIA.
Information regarding at least two separate individuals, including Mr. al-Asad,2
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UN Human Rights Council, Joint study on global practices in relation to secret detention in the context of
Mohammed al-Asad and Suleiman Abdallah, see UN Human Rights Council, Joint study on global practices in
relation to secret detention in the context of countering terrorism of the Special Rapporteur on the Promotion and
Protection of Human Rights and Fundamental Freedoms while Countering Terrorism, 19 February 2010,
A/HRC/13/42, at [157] and Annex II Case 2.
2

	
  

3	
  

corroborates this conclusion, although there is reason to believe that the practice
was more widespread.
13. Visit to Addis-Ababa in 2006
a. In February 2006 I made a visit to the African Union in my capacity as Special
Rapporteur. In Addis-Ababa I consulted with various officials of the African
Union, including the Deputy Chairperson of the African Union Commission, the
Commissioner for Peace and Security, the Director of the Peace and Security
Directorate, the acting Director of the Gender Directorate, Legal Counsel and the
Director of the Chairperson’s Cabinet.3
b. During the mission I also met with a wide range of Ethiopian government
officials and legal practitioners, academics, foreign diplomats and representatives
of non-governmental organisations.
c. My discussions with a wide range of interlocutors provided factual insights into
measures taken by Ethiopia and other countries in the region in the name of
combating terrorism.
d. The discussions I had during this visit heightened my suspicions that Djibouti
was a site of secret detention or transfer of terrorism suspects.
e. This visit marked an important step in the process of investigation that eventually
convinced me of Djibouti’s involvement in the U.S. rendition and secret
detention program.
14. After independently evaluating evidence available to us in the course of our
investigations underlying the Joint Study, I and my fellow UN experts included Mr. alAsad’s case in the Joint Study because his case exemplifies what we know to have been
Djibouti’s role in the secret detention and extraordinary rendition program.
Standards of evidence
15. Evidence in the context of secret detention
a. The intense and deliberate secrecy surrounding the U.S. secret detention and
rendition program makes it inherently difficult to obtain first-hand information
and ascertain exact data and figures relating to the numbers and whereabouts of
detainees. This is especially true in cases where former detainees were not
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Much of the documentation made public by the U.S. government about the CIA program has pertained to the
“High-Value Detainees”—a small group of al-Qaeda suspects once held in CIA secret detention sites, now held at
Guantánamo. Individuals who were released from the program without being transferred to Guantánamo have not
been officially acknowledged by the U.S. government and their cases are therefore harder to prove. This includes
not only Mr. al-Asad but also the cases of other well-known rendition victms such as Khaled El-Masri. 	
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transferred to Guantánamo and were not considered to be “high-value detainees.”4
This is an aspect I am familiar with from my work as Special Rapporteur. It was a
crucial issue I had to approach together with the other experts in preparation of
the Joint Study.
b. By adopting a method of careful consideration of the wide variety of different
information sources available – including victims’ and witness’ testimony and
flight data – coupled with the consistency of the detailed allegations – I and the
group of experts were able to conclude with certainty that various locations across
the globe, including Djibouti, have hosted proxy detention facilities.
c. In the context of the inherent difficulties related to obtaining information about
secret detention, Mr. al-Asad’s case specifically presents particularly strong
evidence that he was held secretly in Djibouti and rendered onward to
Afghanistan, in contravention of Djibouti’s international legal obligations.
16. In its recent decision in the joint cases of Al Nashiri and Husayn (Abu Zubaydah) v.
Poland,5 the European Court of Human Rights (ECtHR) examined two instances of
alleged rights violations in the context of the CIA extraordinary rendition program.
Notwithstanding the lack of direct evidence that the victims were held in Poland, the
Court found in favour of the applicants on the basis of flight records, expert reports and
testimony, and information available in the public domain.	
  Not only did the ECtHR find
in favour of the applicants, it stated that it did so using a beyond a reasonable doubt
standard.6 It explained that once the applicant had established a strong prima facie case
it was for the respondent State to disclose crucial documents or provide a convincing
explanation.7 Poland’s failure to do so, coupled with the evidence adduced by the
applicants, allowed the Court to draw inferences which led to a decision in favour of the
applicants. The approach taken by the ECtHR illustrates a good understanding of the
nature of secret detention – the issue at the core of the proceedings – and sets a
commendable precedent for cases dealing with victims of the rendition program.
Positive obligations under the Charter
17. In addition to the negative obligations which prohibit the violation of the rights
enshrined in the Charter, Djibouti is also under positive obligations to affirmatively
protect those rights. This is expressly required by Article 1 of the Charter.
18. Djibouti is under an obligation to protect the rights of individuals on their terrirtory
against violations, even when those violations are not directly perpetrated by the
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Much of the documentation made public by the U.S. government about the CIA program has pertained to the
“High-Value Detainees”—a small group of al-Qaeda suspects once held in CIA secret detention sites, now held at
Guantánamo. Individuals who were released from the program without being transferred to Guantánamo have not
been officially acknowledged by the U.S. government and their cases are therefore harder to prove. This includes
not only Mr. al-Asad but also the cases of other well-known rendition victms such as Khaled El-Masri. 	
  
5
Al Nashiri v. Poland and Husayn (Abu Zubaydah) v. Poland, Eur. Ct. H.R., App. Nos. 28/761, 7511/13 (2014).
6
See e.g. Al Nashiri, at [394].
7
Al Nashiri, at [395].
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Djiboutian government or its agents. This includes refraining from cooperation in actions
which may violate the subject’s rights under the Charter, or acquiescing to such actions
taking place on its territory when perpetrated by another State. An example of such
cooperation in breach of positive human rights obligations would be the facilitation or
acquiesence in the use of Djiboutian facilities for the purpose of unlawful detention and
mistreatment. Djibouti also has a positive obligation to investigate any violations of
human rights that may be taking place within its territory.
19. At the time of Mr. al-Asad’s detention, Djibouti had a strong relationship with the United
States, including in the field of counterterrorism. The evidence submitted in the course of
the present proceedings, including flight data, makes it highly likely that the Djiboutian
government was aware of the whereabouts and treatment of Mr. al-Asad, if not directly
resposnsible for it. This alone amounts to a potential infringement of Djibouti’s
obligations under the Charter.
Conclusion
20. In view of the observations set out above, I am confident in concluding that Djibouti
hosted detainees under the CIA extraordinary rendition program. The evidence in the
present case strongly indicates that Mr. al-Asad was a victim of the program and was
secretly detained in Djibouti.
21. The evidence presented by the complainant, coupled with accepted international
standards as to the evidentiary burden in cases of enforced disappearances and secret
detention as well as potentially widespread policy implications for the protection of
human rights in the region, support the argument that the African Commission should
allow the case to proceed to the merits stage.
I hereby declare under penalty of perjury that the foregoing is true and correct.
Executed this 18th day of November 2014.
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  

_________________________________________
Martin Scheinin
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COMMUNICATION NO. 383/2010

EXHIBIT R-2

COMMUNICATION NO. 383/2010

EXHIBIT R-3

BEFORE THE AFRICAN COMMISSION FOR HUMAN & PEOPLES’ RIGHTS
56th ORDINARY SESSION

COMMUNICATION NO. 383/2010
In the matter between:
MOHAMMED ABDULLAH SALEH AL-ASAD
and
REPUBLIC OF DJIBOUTI
-----------------------------------------------------------------------------------------------------------DECLARATION OF SERGIO FINARDI
------------------------------------------------------------------------------------------------------------

I, Sergio Finardi, a citizen of Italy, hereby declare that:
1. I am 64 years old and currently reside in Chicago, United States.
2. I have prepared this declaration in conjunction with Communication No. 383/2010, in the
matter between Mohammed Abdullah Saleh al-Asad and the Republic of Djibouti.
3. The purpose of my declaration is to provide information on the capabilities of the Cessna F406
Caravan II aircraft, registration number 5H-TZE.

Professional background and experience
4. I am the director of TransArms, a research institute that focuses on defense logistics (including
aviation) and the logistics chains of the arms trade, with a particular emphasis on Africa.
TransArms is based in Chicago, Illinois, United States. My publications and the description of
our activities can be found at www.transarmsusa.org.
5. I hold a degree in Philosophy and History of Political Doctrines from the University of Milan,
Italy, and studied Economic History at Stockholm University, Sweden, with a fellowship by the
Svensk Institutet.
6. Between 1989 and 1999 I was a consultant for an international logistics group with defenserelated business. I am a former member of the UN Security Council Group of Experts
(Resolution 1807, 2008), where I served as an Aviation expert, and was a consultant with
Amnesty International's International Secretariat (London, UK), as well as co-author of
Amnesty's report “Below the Radar: secret flights to torture and disappearance” (Amnesty
International, 2006).
7. I have professionally researched and investigated the U.S. Government’s program of
extraordinary rendition, secret detention and interrogation since 2004, first as a journalist and
then as a consultant for Amnesty International.
8. My expertise in logistics started with the research work for a large project on the history of
freight transport worldwide that later became a book published in 1995 entitled, “The World
Transport System” (in Italian). In the meantime, I worked with the management of the abovementioned logistics group and acquired practical experience on the functioning of supply-chains
and multimodal transport.
9. In 1999 and 2002, the John D. and Catherine T. MacArthur Foundation provided financial
support to my research projects on the involvement of transport companies in the arms trade and
trafficking. These grants allowed me to carry out extensive field research in Africa, Eastern
Europe and the Commonwealth of Independent States, the Middle East, and South East Asia.

Declaration by Mohammed Abdullah Saleh al-Asad and Exhibit A
10. According to Mohammed Abdullah Saleh al-Asad (Declaration of Mohammed Abdullah
Saleh al-Asad, Communication No 383/2010, 49th Ordinary Session: April-May 2011), and ,the
Republic of Tanzania document “Departure Declaration Card” (Exhibit A, Communication No
383/2010, 49th Ordinary Session: April-May 2011), Mr. al-Asad was transported out of Dar-esSalaam at dawn on December 27 2003, with the declared destination of Djibouti. He declared
that the plane was a small one and he had to lower his head to enter the cabin. The Departure
Declaration Card states that the plane had the registration number 5H-TZE.

The aircraft
11. The 5H-TZE is a 12-seat turboprop two-engine Cessna “F406 Caravan II”, manufactured in
1989 with manufacturing number F4060046 by Reims Aviation (parent: GECI Aviation), a
company based in Reims, France. It was delivered to Tanzanian Air Services Ltd, based in Dares-Salaam, in July 1996 and it is still in its fleet.

https://tanzanair.com/, accessed October 2, 2014
Performance
12. The manufacturer's specifications set the aircraft’s maximum range at 1,290 nautical miles
(2,389 km), with 45' of reserve, at 10,000 ft of altitude. The cruise speed is set at 186 knots (345
km/h), but the aircraft can reach 228 knots (424 km/h).
The flight
13. The aeronautical distance between Dar-es-Salaam and Djibouti is 1,130 nautical miles (2,094
km). Considering two crew (pilot and co-pilot), the guards, the prisoner, and no freight cargo, the
12-seat plane can perform that distance with a reasonable margin for safety, plus the 45' reserves.

2

Reasons for Choice of the “F406 Caravan II”
14. In 2003, Tanzania counted about 15 private air companies (8 based in Dar-es-Salaam), a
government fleet of two aircraft, and one aircraft in the Tanzania Police Airwing. With the
exception of two Boeing 737s in passenger service with Air Tanzania and a Beech 250 in service
with the Arusha-based Renair, all other aircraft registered in the fleets of Tanzania-based
companies (around 70 aircraft) had performances inferior to the F406 Caravan II and could not
reach Djibouti in one leg.
I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed this _28__day of _10__2014

Sergio Finardi
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COMMUNICATION NO. 383/2010

In the matter between:

MOHAMMED ABDULLAH SALEH AL-ASAD

and

DJIBOUTI

DECLARATION OF SAM RAPHAEL

I, Sam Raphael, a citizen of the United Kingdom, hereby declare that:
1.

I am 36 years old and currently reside in London, United Kingdom.

2.

I have prepared this declaration in conjunction with Communication No. 383/2010, in the matter between
Mohammed Abdullah Saleh al-Asad and the Republic of Djibouti.

3.

The purpose of my declaration is to provide a graphical presentation of flight data already submitted to
the Commission in this matter by John Sifton [See John Sifton Declaration, Exhibit CCC] and Crofton
Black [See Crofton Black Declaration]. The flight data confirms Djibouti’s involvement with the US
rendition program.

Professional background and experience
4.

I am a Senior Lecturer in International Relations and Human Rights at Kingston University, United
Kingdom.

5.

I hold a Doctorate of Philosophy from the University of London, a Master of Arts from the University of
London, and a Bachelor of Science from the University of London.

6.

I have professionally researched and investigated the U.S. Government’s program of extraordinary
rendition, secret detention and interrogation since 2010, as Co-Director of The Rendition Project, a joint
academic project between myself and Dr. Ruth Blakeley at the University of Kent.

The Rendition Project flight database
7. I have created the world’s largest and most comprehensive database of flight data in the public domain
relating to aircraft associated with the U.S. extraordinary rendition program. This database includes over
11,000 flights by more than 100 aircraft. 1
8. I have collected the flight data from numerous authoritative sources, including: Eurocontrol (an official
international organisation coordinating air travel in European airspace); the U.S. Federal Aviation
Administration (FAA); national civil aviation authorities of numerous states; parliamentary investigations
at a national level; corporate invoices and other documentation submitted in the Richmor Aviation v.
Sportsflight Air litigation 2; and corporate invoices and other documentation obtained through
investigation by Reprieve, and published jointly by The Rendition Project and Reprieve.
9. By bringing together flight data from numerous authoritative sources, I have established the fullest
account to date of the movements of suspect renditions aircraft around the world (an account which is
nevertheless still incomplete). Individual flights have been linked together into ‘flight circuits’.
10. Flight data
including:
a.
b.
c.
d.

and analysis which I have compiled has been cited as expert evidence in numerous locations,
Media articles; 3
The European Parliament; 4
Evidence submitted to prosecutors in countries known to have hosted CIA ‘black sites’; 5 and
Evidence submitted in litigation at the European Court of Human Rights. 6

1

Rendition Flights Database, http://www.therenditionproject.org.uk/global-rendition/the-flights/index.html.
See Richmor Aviation Inc., v. Sportsflight Air, Inc., 918 N.Y.S.2d 806 (2011).
3
E.g., Ian Cobain and James Ball, ‘New light shed on US government’s extraordinary rendition programme’, The
Guardian, 22 May 2013; ‘Rendition flights claim to be investigated by Police Scotland’, BBC News, 5 June 2013.
4
European Parliament, Joint motion of a resolution on alleged transportation and illegal detention of prisoners in
European countries by the CIA, 2013/2702(RSP).
5
REDRESS and Human Rights Monitoring Institute, Request for an investigation concerning suspicion of criminal
offences committed in Lithuania against Mr Mustafa al-Hawsawi, 13 September 2013.
6
In the case of Abu Zubaydah v. Lithuania.
2

1
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Flight Circuit 1: March 2003, Djibouti‐Afghanistan (N63MU)

7
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1 8

2
5
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FLIGHT CIRCUIT, 25‐29 MARCH 2003
1.
25 March 2003
Elmira‐Corning (KELM) ‐ Washington, D.C. (KIAD)
2.
26 March 2003
Washington, D.C. (KIAD) ‐ Dakar, Senegal (GOOY)
3.
Dakar, Senegal (GOOY) ‐ Nairobi, Kenya (HKJK)
4.
Nairobi, Kenya (HKJK) ‐ Djibouti (HDAM)
5.
Djibouti (HDAM) ‐ Kabul, Afghanistan (OAKB)
6.
28 March 2003
Kabul, Afghanistan (OAKB) ‐ Frankfurt, Germany (EDDF)
7.
29 March 2003
Frankfurt, Germany (EDDF) ‐ Washington, D.C. (KIAD)
8.
29 March 2003
Washington, D.C. (KIAD) ‐ Elmira‐Corning (KELM)

4

Djibouti

ALL TIMES GMT
Dep. 21:15 Arr. 22:02
Dep. 00:57 Arr. 08:21

Dep. 07:30 Arr. 14:15
Dep. 10:09 Arr. 18:19
Dep. 19:30 Arr. 20:14

AIRCRAFT INFORMATION

N63MU is a Gulfstream IV jet owned by International Group LLC and operated by First Flight.

Corporate documentation establishes that the aircraft was one of several contracted to perform missions on
behalf of the US Government.

One set of operating companies and associated aircraft was organised through the prime contractors
(DynCorp and Computer Sciences Corporation) and brokers (Capital Aviation and Sportsflight). First Flight was
contracted to provide aircraft to the US Government through this contracting structure, and N63MU was used
for this purpose.

The group of contracts under which N63MU flew has been demonstrably linked to the US rendition program,
including in evidence filed in litigation in the US and European Court of Human Rights.

N63MU has been linked to several specific rendition operations, where known aircraft movements exactly
match detainee transfer dates and locations.

RENDITION OPERATIONS LINKED TO N63MU
1.
Abu Zubaydah and Abd al‐Rahim al‐Nashiri, from Thailand to Poland, 3‐6 December 2002
2.
Mohammed al‐Shoroeiya, Majid al‐Maghrebi and Saleh Di’iki, from Afghanistan to Libya, 20‐23 August 2004

COMMUNICATION NO. 383/2010

DECLARATION OF SAM
RAPHAEL
ANNEXURE 2 of 8

Provided by The Rendition Project (October 2013)

www.therenditionproject.org.uk

Flight Circuit 2: May 2003, Djibouti‐Afghanistan (N379P)
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4*

Djibouti

FLIGHT CIRCUIT, 14‐24 MAY 2003
1.
14 May 2003
Johnston County, NC. (KJNX) ‐ Washington, D.C. (KIAD)
2.
14 May 2003
Washington, D.C. (KIAD) ‐ Frankfurt, Germany (EDDF)
3.
15 May 2003
Frankfurt, Germany (EDDF) ‐ Djibouti (HDAM)
4.
Djibouti (HDAM) ‐ Kabul, Afghanistan (OAKB)*
5.
19 May 2003
Kabul, Afghanistan (OAKB) ‐ Cairo, Egypt (HECA)
6.
19 May 2003
Cairo, Egypt (HECA) ‐ Porto, Portugal (LPPR)
7.
22 May 2003
Porto, Portugal (LPPR) ‐ Algiers, Algeria (DAAG)
8.
23 May 2003
Algiers, Algeria (DAAG) ‐ Kabul, Afghanistan (OAKB)
9.
23 May 2003
Kabul, Afghanistan (OAKB) ‐ Algiers, Algeria (DAAG)
10. 23 May 2003
Algiers, Algeria (DAAG) ‐ Porto, Portugal (LPPR)
11. 24 May 2003
Porto, Portugal (LPPR) ‐ Washington, D.C. (KIAD)
12. 24 May 2003
Washington, D.C. (KIAD) ‐ Johnston County, NC. (KJNX)

ALL TIMES GMT
Dep. 16:44 Arr. 17:23
Dep. 20:30 Arr. 03:39
Dep. 05:00 Arr. 11:29
Dep. 13:15
Dep. 18:59
Dep. 21:10
Dep. 00:29
Dep. 09:03
Dep. 16:42
Dep. 10:54
Dep. 19:39

Arr. 18:22
Arr. 23:46
Arr. 22:35
Arr. 07:03
Arr. 15:51
Arr. 18:15
Arr. 17:30
Arr. 20:22

* Indicates flight for which there is currently an absence of public data proving that this flight took place. However,
the aircraft was recorded at the destination airport shortly after it was recorded at the departure airport.
AIRCRAFT INFORMATION

N379P was a Gulfstream V jet owned by the CIA, via a shell company Premier Executive Transport Service.

The aircraft was operated by Aero Contractors, a nominally independent operator which in fact works exclu‐
sively for the CIA.

Trip planning services for this aircraft were often provided by Jeppesen Dataplan, a subsidiary of Boeing, Inc.

N379P has been linked to numerous specific rendition operations, where known aircraft movements exactly
match detainee transfer dates and locations.
RENDITION OPERATIONS LINKED TO N379P (PARTIAL)
1.
Jamil Qasim Saeed Mohammad, from Pakistan to Jordan, October 2001
2.
Mohamed el‐Zery and Ahmed Agiza, from Sweden to Egypt, 18‐20 December 2001
3.
Mohammed Saad Iqbal Madni, from Indonesia to Egypt (via Diego Garcia), 9‐15 January 2002
4.
Mohammed Saad Iqbal Madni and Mamdouh Habib, from Egypt to Afghanistan, 8‐15 April 2002
5.
Abou Elkassim Britel, from Pakistan to Morocco, 22‐26 May 2002
....FOR COMPLETE LIST, SEE ANNEX H
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Flight Circuit 3: December 2003, Djibouti‐Afghanistan (N85VM)

7
6
1

8
2
3
5
4

Djibouti

FLIGHT CIRCUIT, 15‐18 DECEMBER 2003
1.
15 December 2003
Columbia County, NY. (K1B1) ‐ Washington, D.C. (KIAD)
2.
15 December 2003
Washington, D.C. (KIAD) ‐ Madrid, Spain (LEMD)
3.
16 December 2003
Madrid, Spain (LEMD) ‐ Luxor, Egypt (HELX)
4.
16 December 2003
Luxor, Egypt (HELX) ‐ Djibouti (HDAM)
5.
Djibouti (HDAM) ‐ Kabul, Afghanistan (OAKB)
6.
17 December 2003
Kabul, Afghanistan (OAKB) ‐ Shannon, Ireland (EINN)
7.
18 December 2003
Shannon, Ireland (EINN) ‐ Washington, D.C. (KIAD)
8.
18 December 2003
Washington, D.C. (KIAD) ‐ Schenectady County, NY. (KSCH)

ALL TIMES GMT
Dep. 18:10 Arr. 19:03
Dep. 21:03 Arr. 04:15
Dep. 05:19 Arr. 09:51

Dep. 11:23 Arr. 19:28
Dep. 10:12 Arr. 16:37
Dep. 18:15 Arr. 19:06

AIRCRAFT INFORMATION

N85VM is a Gulfstream IV jet which was owned by Assembly Point Aviation and operated by Richmor Avia‐
tion.

Corporate documentation establishes that the aircraft was one of several contracted to perform missions on
behalf of the US Government.

One set of operating companies and associated aircraft was organised through the prime contractors
(DynCorp and Computer Sciences Corporation) and brokers (Capital Aviation and Sportsflight). Richmor Avia‐
tion was contracted to provide aircraft to the US Government through this contracting structure, and N85VM
was used for this purpose.

The group of contracts under which N85VM flew has been demonstrably linked to the US rendition program,
including in evidence filed in litigation in the US and European Court of Human Rights.

N85VM has been linked to several specific rendition operations, where known aircraft movements exactly
match detainee transfer dates and locations.

RENDITION OPERATIONS LINKED TO N85VM
1.
Abd al‐Rahim al‐Nashiri, from Dubai to Afghanistan, 6‐13 November 2002
2.
Abu Omar (Hassan Mustafa Osama Nasr), from Italy to Egypt (via Germany), 4‐19 February 2003
3.
Hambali and Lillie, from Thailand to Afghanistan (via Sri Lanka), 12‐15 August 2003
4.
Multiple ‘High‐Value Detainees’, from Guantánamo Bay to Morocco, 26‐30 March 2004
5.
Multiple ‘High‐Value Detainees’, from Guantánamo Bay to Romania and Morocco, 11‐13 April 2004
6.
Ramzi bin al‐Shibh, from Morocco to Romania, 29 September‐3 October 2004
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Flight Circuit 4: March 2004, Djibouti‐Afghanistan (N8068V)
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Djibouti

FLIGHT CIRCUIT, 6‐13 MARCH 2004
1.
6 March 2004
Johnston County, NC. (KJNX) ‐ Washington, D.C. (KIAD)
2.
6 March 2004
Washington, D.C. (KIAD) ‐ Shannon, Ireland (EINN)
3.
7 March 2004
Shannon, Ireland (EINN) ‐ Djibouti (HDAM)
4.
8 March 2004
Djibouti (HDAM) ‐ Kabul, Afghanistan (OAKB)
5.
Kabul, Afghanistan (OAKB) ‐ Rabat, Morocco (GMME)*
6.
11 March 2004
Rabat, Morocco (GMME) ‐ Guantánamo Bay, Cuba (MUGM)
7.
12 March 2004
Guantánamo Bay, Cuba (MUGM) ‐ Providenciales (MBPV)
8.
13 March 2004
Providenciales (MBPV) ‐ Washington, D.C. (KIAD)
9.
13 March 2004
Washington, D.C. (KIAD) ‐ Johnston County, NC. (KJNX)

ALL TIMES GMT
Dep. 14:55 Arr. 15:34
Dep. 18:27 Arr. 00:08
Dep. 01:12 Arr. 09:26
Dep. 19:15 Arr. 01:40
Dep. 02:18
Dep. 07:44
Dep. 14:54
Dep. 18:42

Arr. 06:58
Arr. 08:17
Arr. 17:33
Arr. 19:23

* Indicates flight for which there is currently an absence of public data proving that this flight took place. However,
the aircraft was recorded at the destination airport shortly after it was recorded at the departure airport.

DETAINEE TRANSFER

This flight circuit includes the probable rendition of Gouled Hassan Dourad from Djibouti, where he had been
captured on 4 March 2004.

Secret CIA prisons in March 2004 were located along the route that the aircraft took after leaving Djibouti:
Afghanistan, Morocco and Guantánamo Bay (next to the official military detention centre).

Dourad is likely to have been taken to secret detention in one of these countries. He was held in secret de‐
tention until September 2006.
AIRCRAFT INFORMATION

N8068V was a Gulfstream V jet owned by the CIA, via a shell company Premier Executive Transport Service.
Prior to 2004, the aircraft had been registered as N379P.

The aircraft was operated by Aero Contractors, a nominally independent operator which in fact works exclu‐
sively for the CIA.

Trip planning services for this aircraft were often provided by Jeppesen Dataplan, a subsidiary of Boeing, Inc.

N379P‐N8068V has been linked to numerous specific rendition operations, where known aircraft movements
exactly match detainee transfer dates and locations (see Annex H).
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Flight Circuit 5: April 2004, Djibouti‐Afghanistan (N85VM)
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Djibouti

FLIGHT CIRCUIT, 26‐29 APRIL 2004
1.
26 April 2004
Washington, D.C. (KIAD) ‐ Shannon, Ireland (EINN)
2.
Shannon, Ireland (EINN) ‐ Sharm el‐Sheikh, Egypt (HESH)
3.
Sharm el‐Sheikh, Egypt (HESH) ‐ Djibouti (HDAM)
4.
Djibouti (HDAM) ‐ Kabul, Afghanistan (OAKB)
5.
Kabul, Afghanistan (OAKB) ‐ Baku, Azerbaijan (UBBB)
6.
28 April 2004
Baku, Azerbaijan (UBBB) ‐ Shannon, Ireland (EINN)
7.
29 April 2004
Shannon, Ireland (EINN) ‐ Washington, D.C. (KIAD)
8.
29 April 2004
Washington, D.C. (KIAD) ‐ Schenectady County, NY. (KSCH)

ALL TIMES GMT
Dep. 00:58 Arr. 07:08

Dep. 10:58 Arr. 16:17
Dep. 08:57 Arr. 15:42
Dep. 17:04 Arr. 17:54

AIRCRAFT INFORMATION

N85VM is a Gulfstream IV jet which was owned by Assembly Point Aviation and operated by Richmor Avia‐
tion.

Corporate documentation establishes that the aircraft was one of several contracted to perform missions on
behalf of the US Government.

One set of operating companies and associated aircraft was organised through the prime contractors
(DynCorp and Computer Sciences Corporation) and brokers (Capital Aviation and Sportsflight). Richmor Avia‐
tion was contracted to provide aircraft to the US Government through this contracting structure, and N85VM
was used for this purpose.

The group of contracts under which N85VM flew has been demonstrably linked to the US rendition program,
including in evidence filed in litigation in the US and European Court of Human Rights.

N85VM has been linked to several specific rendition operations, where known aircraft movements exactly
match detainee transfer dates and locations.

RENDITION OPERATIONS LINKED TO N85VM
1.
Abd al‐Rahim al‐Nashiri, from Dubai to Afghanistan, 6‐13 November 2002
2.
Abu Omar (Hassan Mustafa Osama Nasr), from Italy to Egypt (via Germany), 4‐19 February 2003
3.
Hambali and Lillie, from Thailand to Afghanistan (via Sri Lanka), 12‐15 August 2003
4.
Multiple ‘High‐Value Detainees’, from Guantánamo Bay to Morocco, 26‐30 March 2004
5.
Multiple ‘High‐Value Detainees’, from Guantánamo Bay to Romania and Morocco, 11‐13 April 2004
6.
Ramzi bin al‐Shibh, from Morocco to Romania, 29 September‐3 October 2004
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Flight Circuit 6: June 2004, Afghanistan‐Djibouti (N85VM)
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FLIGHT CIRCUIT, 11‐15 JUNE 2004
1.
11 June 2004
Schenectady County, NY. (KSCH) ‐ Washington, D.C. (KIAD)
2.
11 June 2004
Washington, D.C. (KIAD) ‐ Shannon, Ireland (EINN)
3.
12 June 2004
Shannon, Ireland (EINN) ‐ Paphos, Cyprus (LCPH)
4.
13 June 2004
Paphos, Cyprus (LCPH) ‐ Kabul, Afghanistan (OAKB)
5.
13 June 2004
Kabul, Afghanistan (OAKB) ‐ Djibouti (HDAM)
6.
13 June 2004
Djibouti (HDAM) ‐ Palma de Mallorca (LEPA)
7.
15 June 2004
Palma de Mallorca (LEPA) ‐ Washington, D.C. (KIAD)
8.
15 June 2004
Washington, D.C. (KIAD) ‐ Schenectady County, NY. (KSCH)

ALL TIMES GMT
Dep. 21:08 Arr. 22:12
Dep. 23:54 Arr. 06:15
Dep. 07:09 Arr. 12:09
Dep. 08:03 Arr. 11:59
Dep. 18:57 Arr. 01:53
Dep. 02:00 Arr. 09:44
Dep. 11:13 Arr. 12:17

AIRCRAFT INFORMATION

N85VM is a Gulfstream IV jet which was owned by Assembly Point Aviation and operated by Richmor Avia‐
tion.

Corporate documentation establishes that the aircraft was one of several contracted to perform missions on
behalf of the US Government.

One set of operating companies and associated aircraft was organised through the prime contractors
(DynCorp and Computer Sciences Corporation) and brokers (Capital Aviation and Sportsflight). Richmor Avia‐
tion was contracted to provide aircraft to the US Government through this contracting structure, and N85VM
was used for this purpose.

The group of contracts under which N85VM flew has been demonstrably linked to the US rendition program,
including in evidence filed in litigation in the US and European Court of Human Rights.

N85VM has been linked to several specific rendition operations, where known aircraft movements exactly
match detainee transfer dates and locations.

RENDITION OPERATIONS LINKED TO N85VM
1.
Abd al‐Rahim al‐Nashiri, from Dubai to Afghanistan, 6‐13 November 2002
2.
Abu Omar (Hassan Mustafa Osama Nasr), from Italy to Egypt (via Germany), 4‐19 February 2003
3.
Hambali and Lillie, from Thailand to Afghanistan (via Sri Lanka), 12‐15 August 2003
4.
Multiple ‘High‐Value Detainees’, from Guantánamo Bay to Morocco, 26‐30 March 2004
5.
Multiple ‘High‐Value Detainees’, from Guantánamo Bay to Romania and Morocco, 11‐13 April 2004
6.
Ramzi bin al‐Shibh, from Morocco to Romania, 29 September‐3 October 2004
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Flight Circuit 7: November 2004, Djibouti‐Afghanistan (N70HS)

1
2
8

7

6
3

5
4

Djibouti

FLIGHT CIRCUIT, 10‐13 NOVEMBER 2004
1.
10 November 2004
Washington, D.C. (KIAD) ‐ Luton, United Kingdom (EGGW)
2.
10 November 2004
Luton, United Kingdom (EGGW) ‐ Paphos, Cyprus (LCPH)
3.
10 November 2004
Paphos, Cyprus (LCPH) ‐ Djibouti (HDAM)
4.
Djibouti (HDAM) ‐ Kabul, Afghanistan (OAKB)
5.
Kabul, Afghanistan (OAKB) ‐ Dubai, UAE (OMDB)
6.
12 November 2004
Dubai, UAE (OMDB) ‐ Paphos, Cyprus (LCPH)
7.
12 November 2004
Paphos, Cyprus (LCPH) ‐ Azores (LPAZ)
8.
12 November 2004
Azores (LPAZ) ‐ Washington, D.C. (KIAD)

ALL TIMES GMT
Dep. 00:10 Arr. 06:59
Dep. 07:50 Arr. 12:27
Dep. 22:40 Arr. 02:31

Dep. 06:28 Arr. 10:13
Dep. 10:44 Arr. 17:10
Dep. 17:59 Arr. 00:20

AIRCRAFT INFORMATION

N70HS is a Falcon F900 jet which was operated by Richmor Aviation.

Corporate documentation establishes that the aircraft was one of several contracted to perform missions on
behalf of the US Government.

One set of operating companies and associated aircraft was organised through the prime contractors
(DynCorp and Computer Sciences Corporation) and brokers (Capital Aviation and Sportsflight). Richmor Avia‐
tion was contracted to provide aircraft to the US Government through this contracting structure, and N70HS
was used for this purpose.

The group of contracts under which N70HS flew has been demonstrably linked to the US rendition program,
including in evidence filed in litigation in the US and European Court of Human Rights.
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Rendition Operations Linked to N379P‐N8068V

RENDITION OPERATIONS LINKED TO N379P‐N8068V
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.

Jamil Qasim Saeed Mohammad, from Pakistan to Jordan, October 2001
Mohamed el‐Zery and Ahmed Agiza, from Sweden to Egypt, 18‐20 December 2001
Mohammed Saad Iqbal Madni, from Indonesia to Egypt (via Diego Garcia), 9‐15 January 2002
Mohammed Saad Iqbal Madni and Mamdouh Habib, from Egypt to Afghanistan, 8‐15 April 2002
Abou Elkassim Britel, from Pakistan to Morocco, 22‐26 May 2002
Binyam Mohamed, from Pakistan to Morocco, 17‐23 July 2002
Hassan bin Attash and Ramzi bin al‐Shibh, Afghanistan to Jordan and Morocco, 11‐19 September 2002
Abd al‐Rahim al‐Nashiri, Afghanistan to Thailand, 12‐18 November 2002
Bisher al‐Rawi and Jamil el‐Banna, The Gambia to Afghanistan, 8‐17 December 2002
Ramzi bin al‐Shibh, Morocco to Poland, 6‐13 February 2003
Khaled Sheikh Mohammed, Afghanistan to Poland, 1‐9 March 2003
Walid bin Attash, Abd al‐Rahim al‐Nashiri and Ramzi bin al‐Shibh, Afghanistan to Poland, and Poland to
Morocco, 3‐7 June 2003
Mohamed Bashmilah, Jordan to Afghanistan, 24‐30 October 2003
Khaled al‐Maqtari and Hassan Ghul, Iraq to Afghanistan, 20‐29 January 2004

