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As U.S.-based law school clinics working in solidarity with Haitian civil society, we call on the
United States government to unequivocally denounce the planned illegal constitutional referendum.
Yesterday the government announced that the vote, most recently scheduled for June 27, is
postponed, citing the recent spike in COVID 19 cases and deaths. The U.S. government must
recognize how significantly the referendum undermines Haiti’s democracy and heed the demand of
Haitian civil society calling to cancel it altogether.
We remain deeply concerned about the deteriorating human rights and political situation in Haiti.
Most alarming—and requiring urgent and unequivocal denunciation—is the constitutional
referendum. The referendum will ask Haitian people to vote “yes” or “no” on a new Constitution.
This vote is illegal: The Constitution expressly prohibits change, let alone overhaul, by
referendum.1 The vote comes on the heels of dozens of presidential decrees that purposefully
undermine checks on the executive and would consolidate power in the presidency. The United
States and United Nations have condemned the process as not being sufficiently participatory or
transparent. Further, the incomplete voter ID rollout and unprecedented level of insecurity make
access to the vote impossible for many Haitians.
Context
President Moïse is one of eleven elected officials in Haiti. His time in power has been punctuated
by mass protests against corruption in which he is implicated, by gang violence and impunity for
perpetrators, and by increasingly bold authoritarian actions.2 Having failed to hold elections in
2018 and 2019, President Moïse began ruling by decree in January of 2020. Since then, he has
issued a series of decrees that erode the checks on his power3 by, for example, limiting judicial
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oversight, firing the head of the financial crimes unit that had implicated Moïse in corruption, and
setting up a new intelligence agency with sweeping powers of surveillance.
Legal institutions, civil society leaders, and policymakers, including members of the U.S. Congress,
agree that President Moïse’s lawful last day in power was February 7, 2021.4 He has refused to step
down. On February 8, President Moïse forcibly “retired” members of Haiti’s Supreme Court and
then unconstitutionally appointed new justices. Meanwhile, gang violence and insecurity have gone
from bad to catastrophic. Kidnapping has skyrocketed, and people are unable to go about their dayto-day activities without fear. There is evidence that the Moïse administration is using—or, at
minimum, abiding—gang violence to silence the opposition. Thousands of Haitian people have
repeatedly protested against the President, criticizing both his authoritarian behavior and the
corruption, insecurity, and violence that they experience daily.
The Constitutional Referendum
Article 284-3 of the 1987 Constitution of Haiti reads: “General elections to amend the Constitution
by referendum are strictly forbidden.”
If passed, the new Constitution would fundamentally restructure the government and significantly
strengthen the presidency. It abolishes the senate and office of the prime minister, and would make
it lawful for Moïse’s hand-picked electoral council to oversee elections later this year.5
Haitian opposition to the referendum is widespread.6 Haitian civil society organizations have
denounced it as an illegal power grab, a move to “restore dictatorship in Haiti.” President Moïse’s
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own party does not support the referendum, noting the authoritarian model of the proposed
constitutional reforms.
Free and Fair Elections Are Not Possible
While the unlawful nature of the referendum should alone prompt the United States to withdraw any
form of support for the vote, conditions on the ground also make free and fair elections impossible.
The incomplete rollout of the new voter identification card means that millions of eligible voters
will not have access to the polls. The Electoral Council has stated that 4.5 million voters have been
registered for the referendum and registration is now closed. The voting population of Haiti is
estimated at 7.3 million.
Violence also impedes the vote. The risk of gang violence and kidnappings have made Haitian
people unable to attend school, let alone vote. They are “living in a time of terror.” Violence has
historically accompanied elections, even when the pre-election conditions were more stable than
those in Haiti today. On May 25, the Electoral Council reported that it was unable to visit 35 of the
328 polling centers in the West Department—home to Port-au-Prince and nearly half of Haiti’s
people—due to insecurity. Further, Haitian human rights organizations, the United Nations,
Harvard Law School, and the Haitian Judicial Police have documented the involvement of state
actors—including senior officials in the Moïse administration and the Haitian National Police—in a
series of massacres against communities active in the opposition movement.
The government of Haiti cited the recent spike in COVID 19 cases and deaths in their decision to
postpone the referendum. Even if COVID cases were to decline,
Haitian civil society organizations have made it clear that it is impossible to hold fair and impartial
elections under the current president; they continue to issue statements opposing the referendum.7
The former U.S. Ambassador to Haiti similarly conceded that conditions for fair elections do not
exist.8
International recognition that the referendum vote is illegal and illegitimate is mounting. On May
20, the European Parliament adopted a resolution on Haiti concluding that the constitutional
referendum “should not be held.” The U.S. government has criticized the referendum and stated that
it will not provide financial support. The United Nations and several other countries’ ambassadors
have noted the lack of transparency and insufficient participation in the process. However, the
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United States, the United Nations, and the Organization of American States have each provided
technical assistance or aid to enable the vote to move forward, tacitly facilitating the
unconstitutional vote.
It is not a coincidence that President Moïse is aiming to dispose of the 1987 Constitution—birthed
out of the effort to move Haiti from dictatorship to democracy—as he attempts to consolidate power
and shield himself and his affiliates from accountability for the human rights abuses and corruption
that continue under his presidency. The Biden administration should support democracy and human
rights in Haiti. This requires an urgent, public, and unequivocal denunciation of the unlawful
constitutional referendum. It should not be postponed; it should never be held.
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